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Ontario. Legislative assembly. Select Committee on Associations, 
corporations, individuals. the Municipal act and related acts 
Briefs and submissions v. 1 


Non NAME OF ASSOCIATION 


: 


Spon Aggregate Producers Association of Ontario 

E23 Association of Assessing Offices of Ontario ...cscccccsecccecece 
con Association of Canadian Distillers 

c43 Association of Ontario Mayors and Reeves ...ccsseccccccccscccvecs 
E23 Association of Professional Engineers of the province of Ontario 
c63 Association of Women Electors of. Toronto ...ccccccncvcsovecccses 


Gia Bell Telephone Company of Canada ..ccccceccensccescesccvccsceces 


083 Bolsover Resort Association 

£93 Business and Professional Women's Club cccoccccccccccccccccccvens 
cl03 Canadian Bankers! Association 

cil; Canadian Traverna] wAssOClatiOn ics ses sees cae seis cower ce cioe ee ae 'e-sie 
cie4 Canadian Life Insurance Officers Association 

c1335 Canadian RetariicoalvAssoelation [nes (esis ce ccs. ce ess suislschalecie 
clA3 Canadian Textbook Publishers! Institute 

cl53 Canadian Wholesale Councils ccccsccecoccsseccncesscnceseeeusesae 
c163 City Engineer's Association .. 


c173 Crockford, Oliver E. (Municipal consultant) 

c183 DiTeGY oe ULOr en A GAC LA LION, 5 sus s'ens 4 siete sicies osie «sins valid one slo's se 
£193 Gariepy, Kenneth A. (Councillor) 

c203 Gas and Petroleum Association of Ontario ceccccvcccccssesesecvec 
(213 Goodhead, Norman C. (Reeve, Township of North York) 

Grand Orange Lodge of Ontario West .cccccccccccecenccccecsccvces 
C233 Gray, A.J.B. 

c243 Guelph Property Owners Association c.cccccccccccccccccvccceccess 
£253 Hepditch, G.D. (Assessor, County of Ontario) 


OO 


5265 Herma se re hia rumeralt\ sl scisclcfels's's see oceadse tse tes Genel cle se aees 
cel3 Institute of Municipal Assessors 

5283 Woe toe esd Pa C re tetie etal atc aielsicis ences aie ales aiesina wins ese ese s\e'6e'9'e 462.0 ejece 
c29I Medora and Wood Ratepayers Association 

c 303 Metropolitan Toronto Police Association swsccorccccccccccvecocece 
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Ene pe 
ASSOCIATION 


Monument Builders of Canada 


Motion Picture Theatres of Ontario 


Muskoka 


Lakes Association ®eeveeeeeoaeae eee esaseegeoeneeoses anaes ee eoaenvnened oe 828 08H OO 


National Concrete Products Association 


National Union of Public Employees CLS THSCHHHSHOHOAHGC RH OHTSCHH HHO OHHH REHOD 


Oakville-—Trafalgar Business Protective Bureau Inc. 


Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 
Ontario 


Ontario 


Association of Real Estate Boards ccccccccercccvevcsesececces 
Chamber of Commerce 

Creamerymens Association ceccccccccscccccvcccccccccccsscccsees 
Council, National House Builders Association 

Federation of Agriculture s.ecccccccccseseccseeevesecceseceseus 
Forest Industries Association 

Municipal Association .cccececcsccecvccesseseeestioscesvcsceses 
Parks Association 

Retail Feed Dealers Association cecccnccccccccsccccccceseccces 
Retail Lumber Dealers Association, Inc. 

Telephone Service Commission cecccccccccccccccccvevvccsececees 
Traffic Conference 


Travel Association @2e2e020200060000°9887990080000999909 8808897888978 82700808 


Periodical Press Association 


Petroleum Associatlon Of ORLST16) . ccuccceeacccccseneeevesteevevceccnss 


Police Association of Ontario 


Provincial Federation of Ontario Professional Fire Fighters ...ceccec. 


Public School Trustees! Association 


Ontario 


Conference of the Seventh-Day Adventist Church in Canada ..... 


Taxpayers Association of Kitchener 


Toronto 


Parking Operators! Association weccccccccccccccccvccvsccccsens 


Trust Companies Association of Canada. (Ontario Section) 


Urban Development Institute COST OTHOHHSHHSSHSRDHOSHHSHTHHFHFH HF OCHHHFHOHH AHHH OHS 


Williams, John Reesor 
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To The 
SELECT COLMMITTES ON THE MUNICIPAL ACT 
AND RELAT=ZD ACTS 
from The 


AGGREGATE PRODUCERS ASSOCIATION OF ONTARIO 


1. Preamble 
The Association representing producers of construction 
aggregates throughout Southern Ontario, is pleased with this 


opportunity to present the views of the Industry to the Committee. 


The Association was organized in 1956, when eighteen 
charter members incorporated the Aggregate Producers Association 
of Ontario. Letters Patent were issued by ihe Provincial Secretary 
on December 5, 1956. Today, the membership comprises 41 Regular 


and 36 Associate members, a total of 77 members, 


It is estimated that the members of this Association 
produce 20 million tons of construction aggregates annually, 


throughout Southern Cntario. 


Among the several aims and objects of the Association, 
are the following:- 

"To take any action that may promote efficiency 

and economy in all that relates to the carrying 


on of the business of the members." 
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"To join or associate with any other organization 
calculated to promote the objects of the Association." 
"To make representations to Municipal, Provincial and 
the Federal governments as the Association or its 
officers may recommend in relation to the economical 


welfare of its members," 


2. Recommendations 
The following recommendations have been considered and 
approved by the Directors of the Association at their Regular 


monthly meeting, held on September 25th at Woodstock, Ontario. 


(a) The Municipal Act 
Section 379 (1) 118 of the Act provides that a 


local Municipal Council may enact a by-law to prohibit 
enlargement or the operation of a pit or quarry on 

land which is restricted to residential or commercial 
use by a by-law or official plan adopted before 

January 1, 1959. ‘While this section precludes 
application of such a by-law to a pit or quarry est- 
ablished prior to January 1, 1959, it does enable the 
Municipal Council to prohibit the extension or enlarge- 
ment of any existing pit or quarry beyond the limits of 
the land owned and used for this purpose on 


January 1, 1959. 
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The effect of this legislation is that land 
which is zoned residential or commercial, regardless 
of the amounts of natural non-renewable mineral 
resources which it may contain, are lost. Bven though 
an established pit or quarry may have exhausted the 
deposits of the land which it has operated, it may be 
prohibited from developing adjacent land containing 
additional mineral resources unless it happened to own 
the land on January 1, 1959. Under these conditions, 
the operation has no alternative but to close and move 
further afield to other areas containing deposits which 


are not subject to the same zoning restrictions, 


This trend and its effects are described in some 
detail in a recent publication of the Ontario Department 
of Mines entitled "Urban =Sxpansion and the Mineral 
Industries in the Toronto-ilamiiton Area", Report No. 8 


by D.F. Hewitt. 


It is not our intention to guote at great length 
from this report. Rather it is sufficient, we believe, 
to state that the Association concurs with the facts and 
views of this report. ‘We respectfully submit that 
legislation which prohibits the full exploitation of 
non-renewable mineral resources is not in the best 


interests of the public. 
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It is recommended that when an established pit 
or quarry exists in an area zoned residential or 
commercial and adjacent to land, containing further known 
natural mineral resources, then such owner may extend or 
enlarge his operation, regardless of the date ofownership, 
and that a Municipal Council may not, by passage of a 
by-law under this Section, prohibit extension or enlarge- 


ment of such an operation. 


Section 379 (1) 119 - provides a Municipal Council 
with authority to enact a by-law to require the owner of 
a pit or quarry within 300 feet of a road, to grade and 
level the floor and sides of the pit or quarry when it 
has been inoperative for a period of twelve consecutive 


months. 


While this Association agrees that pits and quarries 
should not be unsightly or constitute a hazard to the 
public, and that the public must be sate-guarded against 
suci circumstances, the requirements for grading and 
levelling the floor and sides are uneconomical, onerous, 
and that the period of inoperation is not of sufficient 


length to warrant the expense of grading and levelling. 


it often occurs that a pit or quarry may become 
inoperative in the late Fall or early Winter, and may not 
reopen until the following Spring entailing a closed period 


of six months. If market or inventory conditions are such 
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that further operation of the pit or quarry would be 
uneconomical it is quite conceivable that the operation 
could be closed for an additional six month period for 
this reason, and a further period of six months again 
because of Vinter conditions. The total inoperative 
period would then anount to eightcen consecutive months, 
while the practical operating period would be only six 
months of the eighteen. ‘To level and grade the sides and 
floor of a pit or quarry wnich has bcen inoperative for 
twelve consecutive months would prove financially onerous 
to the producer, and ultimately, to the public. It is 
also quite likely that the costs could result in the 
operation being closed permanently and the balance of the 


natural mineral resources lost completely. 


It is the recommendation of this Association that 
this section of the Act be amended to provide a longer 
period of time during which a pit or quarry may be 
inoperative and that regulations applicable to a by-law 
passed by a Municipal Council may not be implemented without 


approval of the Municipal Board. 


Section 469 - 6 
This clause permits a Municipal Council to pass a 
by-law regulating pits, precipices, and deep waters, etc., 


within a municipality. 
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It is agreed by the Association that such legislation 

is necessary to the public interest and safety. It is 
our view that some municipalities have been over gealous 
in this respect and have required operators of pits 

and quarries to be put to excessive expense to meet the 


demands of the by-laws. 


It is the recommendation of this Association that 
this clause of Section 469 specifically provide for approval 
of the Municipal Board, prior to the implementation of the 


municipal by-law. 


Section 469 - 7 and 8. 

These clauses provide authority for a municipality 
to procure stone and gravel from within the municipality 
or by agreement from another municipality for the purpose 
of maintaining, repairing or constructing highways, 
bridges, etc. 

While it is realized that municipal maintenance crews 
are required for minor repairs of municipal highways and 
other municipal property, the Association believes that it 
is in the public's best interest that construction and 
major maintenance is most economically and efficiently 
accomplished by tender calls from qualified contractors. 

It is also the vicw of the Association that established pits 
and guarrics can, and should provide, sand, gravel, and 


crushed stone, to municipalities more efficiently, and at 
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less cost than the municipality which operates its own 


pit or quarry. 


It is our recommendation that these clauses be 
amended to permit a municipality to acquire land for the 
purpose of procuring stone, sand or gravel, only when 
such materials are not available from a commercial source, 


if such source is within a 15 mile radius of the project. 


(b) The Planning Act 

Section 30 (1) 6 - provides that a Municipal Council 
may pass a by-law prohibiting the making or establishment 
of pits and quarries within the municipality or within 


any defined area. 


Because of the large volume of construction aggregates 
required to meet present and future needs, the declining 
reserves of non-renewable construction aggregates, and the 
high cost of transportation from pits and quarries to 
construction sites, we believe it is in the best interests 
of everyone that mineral resources be developed and used 
prior to the land being used for other purposes. This 
view is explained in considerable detail by the Ontario 


Department of Mines Report No. 8, referred to above. 


It is the recommendation of this Association that 
this clause be repealed. It is further recommended that 
prior to development or the imposition of restrictive 


by-laws that municipalities be required to conduct a 
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geological survey to determine the mineral resources 
available and to reserve the resources for future use 

by prohibiting development of the area for other than 
agricultural, park, recreation, or other uses which would 
not restrict the development of the natural mineral 


resources when required. 


We suggest also that lands purchased or held for 
future use as reserves for development and production of 
construction aggregates, be designated and registered as 
being reserved for this purpose. Purchasergsof adjacent 
property would be fully aware of its interim use. Provision 
should be included which would prevent a Municipal Council 
from legislating against the use of the reserve until the 


mineral resources have been exhausted. 


(c) The Assessment Act 

The Act does not, to our knowledge, provide a basis 
for encouragement of the preservation of natural mineral 
aggregate reserves. It does however, permit exemption for 
part of farm lands within a municipality when the land 
does not require or use some of the municipal services. 
The Act in Section 35, Sub-section 15 and 16 provides that 
forestation and reforestation and the presence or removal 
of trees is not a basis for increasing or decreasing the 
assessment of land. Section 4 Sub-section 18 provides 
exemption of land for forestry purposes. Under Section 39 a 
municipality is empowered to enter into an agreement with 


the owner of a golf course and arrange a fixed assessment. 
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It would appear therefore that the Act recognizes that 
services provided by a municipality, but not used by an 
owner, can in effect, result in reduced assessment. It 
recognizes too that natural renewable resources warrant 

a partial exemption and that the presence or absence of 
natural renewable resources do not affect the value of the 
land. Provision is also made in the Act for fixed assess- 
ments. It is apparent that the legislators have in the 
past provided exemptions when it has been established that 


such are in the best interests of the public. 


It is the view of this Association that if adequate reserves 
of non-renewable resources are to be maintained for the 
future use of the public and protected from other forms of 
development, seme concessions and encouragement must be 
initiated to achieve this end. Again we refer to the Ontario 
Department of Mines Report No. 8, which effectively warns us 
of the diminishing availability of natural construction 
aggregates and the high cost of transportation from areas 


which are becoming locatcd furthcr from the market each year. 


On the basis of the above, the Association recommends that 
land containing natural mineral aggregate reserves held by 
established operators of pits or quarries be encouraged to 
hold these lands as reserves of non-renewable resources by 
empowering municipalities to grant exemptions under the 
Assessment Act. We also recommend that the assessment of 
worked out pits and quarries revert to an assessment 


commensurate with their use. 
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3. Conclusion 

The Association believes that the public, municipal 
officials and other interested groups are not fully aware of the 
implications and effect of existing legislation on the construction 
aggregate industry and the resulting high cost of aggregate materials 
for both public and private construction. Nor are these groups 
familiar with the situation of declining reserves and losses of 
natural mineral resources which were not exploited before other 
forms of development were permitted. Secause of legislation and 
rapid growth of residential, commercial and industrial development, 
untold quantities of natural mineral resources have been lost, 


probably forever. 


The Association wishes to thank the Committee for the 
opportunity of expressing its objections and views on the existing 
legislation affecting the industry and its recommendations which we 
sincerely feel to be of benefit not only to the industry but to the 


public and future generations as well. 


Respectfully submitted by the Aggregate Producers Association of 


Ontarioe 


J.5. Regan 
President. 


October 5th, 1962. 
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THE ASSESSMENT ACT 
| RSsOy LOGO s.Chapter, .23 
Proposed Revisions and Amendments as Suggested by 
The Research Committee 
of 


The Association of Assessing Officers of Ontario 


SECTION 1 - Interpretations 


In the Province of Ontario assessors are appointed by 
councils of municipal corporations by authority of The Municipal Act. 
The assessors make assessments by authority of The Assessment Act. 
The municipal councils levy taxes on every person so assessed by 
authority of The Municipal Act and The Assessment Act. These and 
other Provincial statutes are made up of words which seek to convey 
the intention of the Legislature which enacted them. Since the same 
word may convey different meanings to different persons various means 
have been used to limit or to define or clarify the meaning of the 
words used in the statutes. 


The assessor has as a guide in the interpretation of The 
Assessment Act, section 1 of the said Act, known as the "Interpretation 
section" which is made up of over twenty words or phrases, The 
assessor has as other aids in the interpretation of The Assessment 
Act, the Interpretation sections in other statutes e.g. The Municipal 
Act, the Judicature Act, and the Interpretation Act. The assessor 
has’ further aid in interpretation of .The Assessment Act in the 
decisions of county judges or the Ontario Municipal Board on assessment 
appeals, and in decisions of appeal court judges which define or 
clarify words and phrases and establish general principles governing 
the construction of statutes, 


Since assessors generally do not have easy access to all of 
these aids a proper interpretation of The Assessment Act in the 
Interpretation Section is considered advisable, In the present Act 
certain interpretations or definitions are scattered through the Act, 
e.g. "woodlands" is defined in Section 35 (17), "farm" is defined in 
section 24, "Rooming house'' is defined in section 9 (ll)(a). "Tenant", 
"residence" and "rent" are defined in section 34 (1)(a) (i, ii, iii). 
Some definitions may apply to every section of The Assessment Act, 

Some appear to be properly restricted to one section. 


Interpretations of words and phrases should appear in section 
1. However, when this is not expedient, cross references should be 
made between section 1 and the specific section. It is suggested that 
all interpretations should be prepared alphabetically. Words and 
phrases recommended for inclusion in the Assessment Act are: 


1. Agent - A person who has authority, express or implied, to act on 
behalf of another called the principal and consents to do so. 


«~~ 


ve te 


Assessor - A statutory officer of the municipality who determines 
the value of property for rating purposes and who performs 
the other duties prescribed by statute and/or council. 


Chief or preponderating business requires definition as to amount 
of property occupied or to income derived but not both. 
Contractor - One who generally contracts to erect or construct for a 


Stipulated sum. 
See also Section 9, Subsection (5). 


County Judge and Judge of the County Court should require only 
one 5 


efiin ted onic 


Farmer - is a person whose principal occupation is the tilling of 
ther soils, vonvthe waising lof fruitsyswegetables),) Livestock or 
poultry, or milk, eggs, honey or other agricultural products 
and from which he normally derives the main source of his 
livelihood. 


Forestry Purposes shall include "farmer's woodlot", Section 4 (18). 


Jurors List 


Qualification for puree Seemunors, wAct,liGhapternlY99 ; 
Sections Zz, 3, 4, and 6. 


Selection of Jurors - See Jurors' Act, Chapter 199, 


SeetiLonsiall/) toiu2d,s 


Land used as a Farm means land used for regular cultivation, 
grazing or other agricultural purposes, including the 
growing of any kind of crop, hay, grain, tobacco, flowers, 
shrubs, and trees, or for raising any kind of poultry or 
livestock, or for producing milk, eggs, honey, or any 
product from animals or poultry. 


But NOT including the land actually used for: 


(a) Production of queen bees, 


(b) Hatching by incubation, chicks or young of any kind of 
poultry and to include broiler stations or other plants 
of a similar nature 


(c) Raising animals or birds for use or sale as pets or for 
Sport 


(d) Production or sale of cut flowers and florists' supplies. 


Any part of a farm or market garden or nursery shall be 
separately assessed that can be classified as a retail or 
wholesale outlet or as a manufacturing or processing plant, 
whether the product is produced by the operator or purchased 
from others, 
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Land used in connection with means any land used for the purpose 


of, connected or otherwise, 


Locality means adjoining, contiguous, neighbouring and/or vicinity 
within a particular municipality. 


Machinery - Subsection (i) clause (iv) re "machinery", All 
machinery is interpreted as being assessable. Section 4, 
subsection (17) states the type of machinery which is exempt 
from taxation. This subsection then goes on to state some 
types of machinery which are not exempt from taxation, but 
gives no intimations if these types of machinery are the only 
ones to be taxed. It appears at present that assessors could 
assess as rateable property such machinery as printing 
presses, or any type of machinery not used for manufacturing 
or farm purposes, Section 43, subsection (10) re public 
ublilitres states, ‘there shall be no assessment of machinery 
whether fixed or not, etc. Question y= Why, #enererore, 157 ie 
left, open to assess privately owned machinery, /ete.,.3 This 
should be clarified and brought up to date and reworded so 
there is no ambiguity or conflict with wording of other 
sections of The Assessment Act. 


Machinery should be defined. 
Assessable and nonassessable machinery should be 
clarified. 
See Section 4°C17) and section 20) (30s 


Manufacturer = Shallvinelude a person carrying on the business of 
manufacturing, assembling, processing, quarrying, refining 
or blending. 


Occupant is a person in actual possession and control of the 
premises occupied by him and/or in company with others. 


Owner - Should be interpreted for assessment purposes, and to 
include a person with life lease who shall be deemed to be 
the owner and bracketed with the owner. 


When occupant deemed to be owner. See Municipal Act, 
Section 4 (a)(b). Should be placed in Section 1 of The 
Assessment Act. 


Public Funds - Monies provided from the treasuries of federal or 
provincial governments. 


ResidencteisaA persomsechiefaplacesoftabode 
“See Section 20 (1)(6) and Section 34 (1)(a)(ii). 


Retail Merchant - means one who deals directly with the consumer, 
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19, Tenant - Includes occupant and person in possession other than 
the owner and the husband if resident shall be the tenant. 


For school purposes the husband shall be the tenant. 
Farmer's son if occupying own living quarters shall be 
entered on the roll as tenant, Section 24 to be amended as 


above, 


20. Voters' List - Add to subsection (t). 


Qualification for municipal elector, See Municipal, Act, 
Chap. , sections COPS; 


21. Wholesale Merchant - means one who deals primarily with persons 
who buy to sell again. 


CROSS REFERENCES 
Public School Act Chapter 330 
Equalization of Union Sections, Sections 43 & 55 
Separate Schools Act Chapter 368 
Qualification Sec. 4/7, 48, 49, 350, 51, 52 & 57 
Change of Support 53 & 54 
Correction of error in tax 55 


Corporation School Support 58 


ADD TO END OF ASSESSMENT ACT INTERPRETATION SECTION 


The following Acts should be referred to for further interpretations of 


the statutes: 
Interpretation Act; *Chapterviglok,Si0. el9601Seas 265977530, 


a Nis le 2 


Judicature Act, Interpretation Section, Chapter 197, Sec. (1) 
Reo 70ug 1200. 


Municipal Act, Interpretation Section, Chapter 249, Sec. (1) 
Ryopoe ueO0y 


SECTIONS 2 - 3 No change. 
Comments 


The above sections pertain to taxation and should be 
subsections 1 and 2 of Section 105 (who liable for taxes). 
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SECTION 4 


All real property in Ontario shall be liable to assessment 
and taxation, subject to the following exemptions from 
taxation, 


Comments 


There yhould be nosexemptions.) Lt ‘should not matter 
whether it is an organization, church, school, Dominion, Provincial, 
Municipal property, hospital, cemetery, in fact, nothing that is now 
being exempted by statute should be left to the mercy of a centralized 
body such as the Ontario Legislature to allow exemptions, but every 
exemption should be treated on its individual merit. 


As stated by Lord Halsbury in "The Commissioners for 
Special Purposes of the Income Tax v Pembel" (1891) AC 531 & 551 that, 
"There is no purpose in a taxing act but to raise money and an 
exemption is just as much within the criticism as any other part of 
the Act, since every exemption throws an additional burden on the rest 
of the community." 


We agree with this statement especially the part where he 
states, "since every exemption throws an additional burden on the rest 
of the community." 


Section 4 of our Assessment Act has become long, confusing 
and inequitable. We are strongly of the opinion that if the exemption 
section were to be completely taken out of The Assessment Act there 
would be a great deal more equity than we have at present. 


It is amazing to examine an Assessment Act of 1920 and 
today's and see the lengthy list of exemptions that have been placed 
upon the statutes since that time and while it is agreed the assessor 
has no jurisdiction appertaining to the tax dollar, nevertheless he has 
a prime duty to perform in making an equitable and uniform assessment 
on which our municipal tax structures are based. 


We recommend complete removal of all exemptions from the 
Assessment Act and other chapters of the Revised Statutes of Ontario 


1960, but as an alternative to this would suggest the following 
amendments to Section 4, 


s.5,.. (8) C2) (3) 4) (5) (6) (70... No, change. 
Seen Gs) 
Comment Should be amended. 

We believe only the land actually used for highway purposes 
etc, should be exempt, the balance should be assessed and taxable. 
Toll roads, toll bridges and tunnels should be assessed and taxable in 


their entirety. 


3,840 (9) “No change, 


. 
‘Smemeaesaas o alc dokt of bbetie: oisesa9, 
bal mor’ enodtqmsee grlwol laa baad saul 


. re ay 
; Ver & Lee f i : ; 
5 é : v nw 
) i q ruler ; , i. i ba) We ' - we oe 9 
J, are , , res fj; i aT . 


tnd tines, © ie: er ‘Bilin 


fatoatver? ,colntme’d , fo ioe .dogad> totes uuagac He ee 
om ef tacts gsoidjon , tos? at hoi) SO, Lat Copa ail. Nechaie 


Yot9n Gas od Tied od biwore ets Nace. aS Se 
Liquexe wolia of gros teletsoat biTeIHO Bes ee ; 
i tivem Laub ividnk e298 tose Sedamaa od bivoriegse 


, rol 2x3 hokeebamol + iT a? pine ee F bod ed be re st te eA maa Pa 
g@AS. 126 6 LEC OR CER at) *fodinet Vv xaT om@adl sit 46 er a es tesac 
te 2 ta bas yonon sutax ot Jud 35a gitimet 2 wt Seog. on 25 sxedT’ 
to tteq redto ves an Mebotd bro, wel, kd tow dom os Japs St Aoltgnex. 
tags sid oo mbxud Lagoktibie ta eworls cokiqmexs HOWE Sorts F948 eri: 
e 


f | | Ck Ay Be ie tae ee) a em "ean > edt Fo 


oi szadiw traq sds hoteliers Jnemetade atdt adtiy edtgs oy. 
at he 
oh 


gi. Peay 
e281 S03 no Hebawd Ly MeL ibb 2 Mh BWoTds Holbiqiens yrovs Sone 3  28Sa2 2 
“ay Tae aS ee pb sagt, i ( Se ims Ae Pau ola 20.7 


» gattewanoo gaol emgogd , sari Joh, Jnsmageees enone tt job Due : 
moisguexs edt is tana notaiqe a3 to yignorse sia oW eld dad tupent bre. 


_. Steas I3& JAMES ee.4, eg dT. to tuo neolat ¥ ¥ pir 20> of. oF Sua “fogsos: , a 
eeeay phy " sSaseesg 36 sved chal mets ‘iups stom lead tAstg. Ss od bivow 9 


Lo 

‘ates ised ‘eee jad enoktqmens, to, 28hl ydegnel edt 98, bis 2 Mentos 

‘Senesaee ac a3 ieorge et tk alidw t hee emti sacdt sontke sedutase Tg aoe 

i So Heoledsreven 18ilob xed ada of galatasreqqes aotyoibe Mag 

Snemnesces myodtaw. | Dre aided imps, ie gyrate Bh metasy ot erst tg 3 
Ty Mie ie insonne ste Bor IoNT a fs Tenlslcn Se lis ‘MO. 


‘ oo” 
a * j = yee ; i a) { 


a ad oxy enstiqmoe ite = a Eavenos 238  bremaidssn ait 1) 

Neen a0 ats une te 2 beatvet. ody. Fo, eras ci gl na 294, omemeesecs 
Sr selena sail weaggue Fiitieliaetadh on oe at 8 otal ae 
Best ry tae as alte en ae r aa! i noe 7 pares teeabs ames 


bas oses “he JOA thoawe ry ae sc lmaxo 03 gitsems eh at as 


¢ 
i 


hadi iS oy Re ee Ak ah a i, i + 
4 i j < ' i. t i rt hie od 


ve On 


SECTION 4 cont'd. - 6 - 
s.s. (10) Delete, 
Comment Delete this section. 


These should be taxable, We are not belittling the work 
they do but they should pay taxes the same as other organizations, 


s.s. (11) Delete. 

S.Se, €12)(1L3)G14) C15). No. change: 
s.s. (16)(17)(18) Delete. 
SECTIONS); 40nGbievevene. 


SECTION 8 This section unnecessary if Section 4 is removed, but 

otherwise no change. : 
SECTION 9 The Research Committee of the Association of Assessing 
Officers of Ontario, in particular has been studying Section 9 
pertaining to "business assessment"' with the thought in mind that its 
suggestions for amending Section 9 would result in. greater equity and 
easier application. 


Alternative methods such as gross receipts or annual 
rentals were studied. Considerable data was obtained from various 
municipalities to further this research. From a compilation of the 
results there did not seem to be too much equity, and their application 
would appear to be too cumbersome and/or too costly for practical 
application; the Committee, however, felt that further research could 
be carried out. 


We are very much aware that other bodies as well as 
ourselves have been studying some alternative method of applying 
business assessment from as far back as the year 1950 and it would 
appear that this research would of necessity go on to some future 
indefinite date; therefore, the Committee at the present would 
respectfully recommend the amending of Section 9 to remove what it 
considers to be objectionable features and to bring the Section more 
in line with present day thinking on business assessment. 


One suggestion we would like to stress is that, in our 
opinion, if amendments to the present Section are considered, all the 
various types of business should be listed alphabetically with the 
percentages to be used, This would be of inestimable value to both 
new assessors and those who have had some years of experience, 


The following suggestions are submitted for your 
consideration: 


Subsection 1 This subsection and subsection 14 should be combined. 
Reason: To stress the effect of general words in the application 
of the Section, 
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SECIION-9 cont'd: BN | Ae 


Clause (a) Delete. 
Reason: Distiller to be defined for all purposes as a manufacturer; 
could see no reason why the percentage should be higher than 

other manufacturers, 


Clause (b) ‘Delete, 
Reason: Brewer to be defined for all purposes as a manufacturer; 
Same reasoning as pertains to clause (a). 


Clause (c) Delete words, "wholesale merchant, express company 
carrying on business on or in connection with a railway or 
steamboats or sailing or other vessels," 

Reason: Wholesale merchants are in same category as manufacturers 
wholesaling to retailers; therefore, should be 60%. 
Express company should be classified as a commercial 
business rather than primarily financial. 


ADD - Investment broker and stock broker, 
Reason: These are financial enterprises and should be included in 
Clause (c). 


Clause (d) Change percentage in this clause to read 60% and add 
“wholesale merchants. 

Reason: Distributors and wholesalers are similar type operations. 
Manufacturers wholesaling own goods to retailers are at 60%; 
therefore, feel distributors and wholesalers should also be 
at 60%. 


Clause (e) Delete words, “and a manufacturer shall not be Table to 

| “Business assessment as a wholesale merchant by reason of his 
carrying on the business of selling by wholesale the goods of 
his own manufacture on such land." 

Reason: Wholesalers are recommended to be 60% same as manufacturer; 
therefore, no longer need of above wording. 

mnterpretation - Manufacturer for the’ ‘purpose of this clause shall 
‘includé processor, assembler, iron works, rolling mills, works 
for refining or smelting ‘ores’,’ beet sugar factory, canning 
factory, tobacco drier and a fertilizing plant. 


Clause (f) Semicolon after words, "departmental store" in second line. 
Delete wording in seventh line, "or of a retail coal or fuel 
oil; or ‘wood ‘or lumber dealer." “Delete wording in ninth "line, 
"axcept the publisher of a newspaper,'' Delete all words 
beginning on tenth line, "but in cities having a population 
of not less than 100,000 retail coal or fuel oil dealers shall 
be assessed for a sum equal to 30% of the assessed value." 

Reason: Semicolon to distinguish between departmental store and 
~“a retail merchant dealing in 5 lines and assessed over 
$20,000. No reason for department store to be assessed over 
$20,000 as some now interpret the clause, Retail coal, fuel 
oil, etc, to be classed as retail merchants under Clause ting 


ADD - Radio station, T.V. station, billboards and express company. 

Reason: These pertain to the medium of advertising the same as 
“newspaper publishers. Express company classed as a commercial 
business. 
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SECTION 9 cont'd. - 8 - 
a Clause pesssca(s) Delete all wording starting on the 12th line, “but 
ere a person belonging to any class mentioned in this 
clause occupies or uses land partly for the purposes of 
his business and partly as a residence, 30% of the assessed 
value of the land occupied or used by him shall for the 
purpose of business assessment be taken to be the full 
assessed value of the land so occupied or used. 
Reasons | [This aisgtakenbearetoi inesubsection Oref ySect ion .9% 
~ Assessors on the whole feel that a breakdown of the 
property is far more equitable than this arbitrary 
computation of business assessment. 


ADD +sPubltemBahli ft jh¢Gorsultantyrchtropodisty denta btmechanic 
or technician, chemical or designing engineer, embalmer, 
factor, funeral director or undertaker, metallurgist, 
optometrist, optician or optologist, physicist, 
physchologist, X-ray technician, mail order office, all 
pérsons |registered under Medical Practitioners Act or the 
Drugless Practitioners Act, The. Dentistry Act. 


Clause (h) Delete 
Reason: Placed in Clause (f) comparable to publisher. 


Clause (i) New clause -- Retail merchants in all classes of 
municipalities be 30%. 
Reason: With the reassessment programmes being carried on 
throughout the Province in recent years there is no logical 
reason for any differentiation in rates. 


Clause (j) Change rate to 30% to conform to Clause (i). 


Clause (k) Change rate to 30%. 
Reason: Comparable to retail merchant rating. 


Clause (1) Change to 30%, reason as above. 


Clause (m) Change to 30% - Delete sub clause (i). 

_ Reason: Supervised car parking to-day is big business, No 
“reason why they should not be in same rating as retail 
merchant, Delete sub clause (i) as no definition required. 


Clause _() Change percentage to 30%. Add clubs, commercial florists, 
~ cold storage plants, truckers, common carriers, public 
garages, repair and machine shops, dance halls, dance and 
music studios, chopping mills, barbers, beauty parlours, 
hair dressers, service stations, rooming houses, billiard 
halls, bowling alley, business college, commercial fishery, 
egg grading station, laundry, music teachers, skating rink, 
shoe repair, and drovers. 

Reason: Selling service comparable to selling merchandise. 


Subsection (2) Employees parking lot, no change. 


Subsection (3) Manufacturer carrying on business of transportation. 
No change. 
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SECTION? “cont'd, ee = 


Subsection (4) Delete. 
Reason: All clubs specified at 30% in Clause (n). 


Subsection (5) Delete = Rewrite. 

"Where any person carries on more than one type of 
business on the same premises, the property, for business 
assessment purposes, shall be broken down and each portion 
shall be assessed business assessment at the rate applicable 
to that particular type of business, 

Reason: Too much misrepresentation and difficulty of applying 
under present wording. It is noted "Chief or Preponderating 
Business" has been deleted from the above reading. If this 
is to remain in the Act, Interpretation is required as shown 
in’ Ltem Se 5eceion wi 


Subsection (6) No change. 
Subsection (7) Delete. 


Reason: Public garages and car parks both liable for 30% under 
Clauses (L) and (n) as per proposed revision, 


Subsection (8) Revise. $200. Minimum. 

Reason: With the reassessment programmes being carried out 
throughout the Province $100. minimum is not realistic and 
does not pay for sending out tax bill as most reassessments 
have resulted in at least a 75% to 100% increase in overall 
assessment, 


Subsection (9) Delete wording starting on 5th line, "but this 
provision shall not apply to persons assessed under Clause (g) 
of Subseetion’ (i)." 


Subsection (10) No change. 
Subsection (11) and (a) needs amendment and clarification. 


Subsections (12) & (13) No change. 


se ae as UT 


Subsection (14) Include with Subsection (1) as suggested. 


N.B. These suggested amendments would cut down the 


various percentages to four only, namely 30%--50%--60% and 
Wasi e 


The suggested deletions and additions would go far in 
assisting the average assessor in the application of this 
section, 
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SECTION 10 


S.S. 


(1) Amend to read. as follows: 


Every telephone company carrying on business in a 
city, town, village, township or police’ village, in 
addition to any other assessment to which it’ may be 
liable under this Act, shall be assessed for 60 per cent 
of the amount of the gross receipts from all telephone 
and other equipment belonging to the company’ located 
within the municipal limits of the city, town, village, 
township or police village, for the year ending on the 
31st day of December next preceding the assessment. 


s.s. (2) No change. 
s.s. (3)(4)(5)(6) Delete. 
Comments All assessment of ae companies should be on 
gross receipts. 
s.s, (7) Amend to read as follows: i 
Every telegraph company carrying on business in a 
city, town, village, township or police village, in 
addition to any other assessment to which it may be 
liable under this Act, shall be assessed for 60 per cent 
of the amount of the gross receipts belonging to the 
company in such city, town, village, township or police 
village from the business of the company for the year 
ending on the 31st day of December next preceding the 
assessment, 
s.s. (8)(9)(10)(11)(12) Delete, 
s.s. (13) No change. 
s.s, (14) Delete. 
s.s. (15) No change. 
SECTION 11 
s.s. (1) No change. 
s.s. (2) Delete, 
SECTION 12 Delete. - Not necessary if gross receipts basis of 


assessment, 
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ie SECTION 13 Amend to read as follows: 


Notwithstanding the provisions of this or any other 
general or special Act, the total amount of the taxes and 
rates levied and imposed in any year in respect of the 
gross receipts of a telephone or telegraph company in a 
municipality shall not exceed an amount equal to 5 per cent 
of the total of the gross receipts of the company from its 
business in the municipality for the year ending on the 3lst 
day of December next preceding the assessment, and the effect 
of such limitation shall be the responsibility of the 
municipality and charged back a proportionate share thereof 
to every such body for which the council is required by law 
to levy and impose taxes and rates. 


SECTION 14 
s.s. (1) No change. 
Add (la) at the end of s.s. (1) as follows: 
"For the purpose of this section the dominant 
tenement shall be the land receiving benefit and the 


servient tenement shall be the land granting such 
benefit." 


s.s. (2)(3)(4) No change. 


New s.s. (5) -- Usufructory rights especially regarding water 
and the rights of a user. 


SECTION 15 


s.s. (1)(2) Condense to one subsection with amendment to read 
as follows: 


Where land sold for arrears of taxes was a dominant 
or servient tenement at the time of the sale and was sold 
after the 3rd:day of April, 1930, the easements appurtenant 
thereto, or to which the land was subject shall be deemed 
to have passed to the purchaser and not affected by the 
sale, 


s.s, (3)(4) No change. 
SECTION 16 


s.s. (1) No change. 
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SECTION 16 


Ss 


SECTION 17 


Ss 


5S & 


0S 


cont'd pA 2. = 


2) 


Amend to read as follows: 


Every adult person present on land when any 
person referred to in subsection (1) visits the 
land in the performance of his duties shall upon 
request give to. such person all, the information in 
his knowledge that: will assist such person to make 
a proper assessment of the land and every building, 
structure, machinery and Tixture erected or placed 
upon, in, over, under or affixed to the land, 
including actual costs and rental operational 
statements, to make a proper business assessment in 
respect thereof, and to obtain the information he 
requires with respect to any person whose name he is 
required to enter on the assessment roll or in the 
census register; 


(1)(2)(3) No change. 


Comment 


Information pertaining to components of a 
building should be inspected by the assessor, not as 
per Form 1 Questionnaire A. A building cannot be 
properly valued for assessment purposes unless the 
assessor has seen for himself both inside and outside 
each building. 


Questionnaire G should be amended by adding a 
fourth item requesting that in the case of a tenant 
the amount of annual rent paid. 


SECTIONS 18 & 19 No change. 


SECTION 20 


S. 


Ss 


2) 


S. 


oSo 


(1) 
(1) 
(1) 
O8, 


(1) 


ly, & AmenNoa changes 

3. Deletes 

4, No change. 

s. Amend as follows; 


Where part of a subdivision lot, ina 
municipality, is to be assessed it shall be a suffic- 
ient description of it if the name of the owner and 
the tenant, if any, and the number of feet of its 
frontage, the number of feet of its depth, are 
entered on the assessment roll, and the part assessed 
shall be deemed to be that part of the lot so described 


as belonging to the owner whose name is so entered. 


6. 7/7. & 8. No change. 
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S, 5. *CLOMOR 


SECTION 20 cont'd. 


2 45 = Z 


Amend as follows: 


The assessor shall also enter on the roll, 


bracketed with the name of the owner or tenant, the 
name of the husband, if not the owner, as tenant, and 
the wife of such owner or tenant who is entitled to be 
a municipal elector under the provisions of The 
Municipal Act. 


Seo. Ol aaOe 
sss (1) By 
s.s.. C@L)m@r2; 
Sree 29 
Column 


No change. 


43. 


Ls 


Delete if Section 24 deleted, 


14, & 15. No change. 


Amend to read as follows: 


"The successive number on the roll of each / 


property." 


Column 2, 3. 4. No change. “ 


Column 


Dis 


If Section 24 deleted amend to read as follows: 


Statement whether the person is an owner or 


tenant by inserting opposite his name the letter "0" 

or "T", as the case may be, and in the case of a person 
who is entitled to be a municipal elector by reason of 
being the wife of the person rated or entitled to be 
rated for land as provided by The Municipal Act, there 
shall also be entered the letters 'M.F.N.C.", meaning 
that such person is entitled to vote at municipal 
elections but is not to be counted for the purpose of 


determining representation in the county council, 
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Columns? 642 77"'S: GPO. a No change, 


Column 10. 


Column 


Column 


Column 


Column 


Column 


aig 


eas 


Ls 


14, 


oe 


Amend as follows: 
"value of the land exclusive of the buildings 
thereon," 


Amend as follows: 
"value of buildings." 


Amend as follows: 
"total value of real property." 


Amend as follows: 
"total amount of taxable real property." 


Amend as follows: 
"total value of real property if liable for 
school rates only". 


Amend as follows: i 
"total value of real property exempt from 
taxation or liable for local improvements only." 
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SEGIMION 20> “cont Ud, - 14 - 


Columns 16. & 17. No change. 


Column 18. Amend as follows: 


"amount of business assessment," 


Column 19, Amend as follows: 


"total taxable assessment,"! 


Column 20. Amend as follows: 


"Public School taxable residential, farm, 
vacation and waste land (including value of both land 
and buildings)." 


Column 21. Amend as follows: 


"Public School taxable professional, 
commercial, manufacturing and industrial (including 
value of both land and buildings)." 


Columns 22 & 23, Same wording as 20. & 21. with Separate 


School instead of Public. 


Columns 24. & 25. Delete. 


Columns 26, 27. & 28. No change. 


Column 29. Delete. 


Columns 30. & 31. No change. 


sey) (3°) 
Sus. 65) 


(4) No change. 


Amend as follows: 

The form may be varied to facilitate the use of 
mechanical methods of preparing the assessment roll, 
and without limiting the generality of the foregoing, 
and the use of abbreviations is herewith permitted for 
each of the columns, so long as such abbreviations are 
shown at the outset of the roll beside their meaning, 


SECTIONS uci Goce oreoy NOV Change. 


SECTION 24. 
SECTION 25. 
SECTION 26 


Delete. 
No change, 


Amend to read as follows: 

The assessor, where the entry in the index book 
mentioned in Section 25 does not show a ratepayer to be 
@-supporter of Separate Schools, shall accept the written 
statement of the ratepayer that he is a Roman Catholic 
and wishes to be a Separate School supporter as sufficient 
prima facie evidence for placing such person in the proper 
column of the assessment roll for Separate School 
supporters. 
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per SECTION 27 Amend to read as follows: 
(1) In addition to all other rights of appeal, any 
person who does not appear on the assessment rolls 
as returned to the Clerk of the Municipality on or 
before October lst, or who is not properly designated 
as a Public School supporter or as a Roman Catholic 
Separate School supporter may appeal to the Court of 
Revision to have any such omission or correction made. 
The Court of Revision shall have the same powers under 
this Section to amend the assessment rolls as though 
the rolls had been returned on October lst. 


(2) Notice of Appeal may be given at any time on or’ 
before the 14th day of October or the last day for} 
appealing to the Court of Revision, whichever is the' 
later and the provisions of this Act as to giving - 
Notice of Hearing and proceedings for the trial) 
thereof shall apply.“ 


(3) Liability in respect of Public and Separate © ‘ 
School Support shall be determined in accordance with , 
the circumstances existing as of September 30th and on 
the closing date of the roll.’ 


SECTION 28 
s.s. (1) No change.’ 


s.s. (2) Amend to read as follows” ; 
Where a ratepayer, who was in the next preceding 

year assessed as a Public School supporter, wishes to™ 
be assessed as a Separate School supporter or where a~ 
ratepayer who was in the next preceding year assessed ~ 
as a Separate School supporter wishes to be assessed | 
as a Public School supporter, e€ither of such ratepayer 
must give to the assessor, written notice of such change. 


SECTIONS 29. 30 aioli iNowchange: 
SECTION 32 
(1) Amend as follows: 


S.s 
Dal ate Land occupied by the owner and unoccupied land 
shall be assessed against the owner, 


s.s. (2). Belete. walneduded sin sas. (1). 
Ge aiks 

s.s. (3) Amend as follows: 

oo 


Land occupied by any person other than the owner 
shall be assessed against the owner, if known, and 
against the tenant. 
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s.s. (5) Amend as follows: 
Where the name of the owner cannot be 
ascertained, the assessor shall insert the words 
"owner unknown" in the column of the assessment 
roll for. the name of the owner opposite the 
déscriplienszer the, land, 


s.s. (6) Amend as follows: 
Where land is owned by more persons than one, 


(a) if the land is occupied by any person 
other than the owners, it shall be assessed 
against the tenant and against such of the 
owners as are known, and 


(b) if occupied by any of the owners or if 
unoccupied, it shall be assessed against all 
the owners who are known. 


s.s. (7) Amend as follows: 

Where land is assessed against the tenant under 
subsection (3) or (6) the tenant, for the purpose of 
imposing and collecting taxes upon and from the land, 
shall be deemed the owner, 


s.S. (8) No change. 
SECTIONS 33 & 34 No change. 


Comment Add new Section 34A as follows: 
Move Section 245 to end of Section 34 and call same 
Section 34A, 


SECTION 35 


S.s% CL) 
The term "actual value'' should be defined or 
another term ''walue for assessment'' should be enacted. 


Actual value has been defined by the Supreme Court 
of Canada as being, ''the amount a willing purchaser, 
not forced to buy, would pay a willing seller, not 
forced to sell", also, ''means exchangeable value, the 
value actually or theoretically ascertained by the test 
of competition between a free and willing purchaser and 
Sulune vendor! = per Rand, J, Sun Life v City of Montréal 
CP9505- S.C OR. “py. 246. 


Actual value then is the value in exchange at the 
date or time the assessment is made. As the value of 
the dollar changes so must the assessment change when 
assessments are made at actual value. 
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SECTION. 35 


SS o 


S.S. 


cont'd, - 17 - 


(a) 
) 
(3a) 
(4) 


(5) 
(15) 


In Ontario the Assessment Act requires assessments 
to be made at actual value, the practice, however, has 
been to appraise or value all property for assessment in 
terms of the dollar value of a year other than that year 
in which the assessment is made. In most assessment 
jurisdictions in Ontario the value year has approximated 
the year 1940. Valuations for assessment have been made 
in terms of the value of the dollar for the year 1940. 
Thus it is found in a study of assessment values in terms 
of actual values the assessment values are only one third 
of actual values. 


The term actual value has been considered by most 
assessors in Ontario to be "'the comparable value for 
assessment" computed in terms of a definite base year 
in which the dollar value is reasonably stable. | 


The base year of 1940 has served its purpose and 
should be altered to a more recent one to make assessment 
valuations more realistic with present day actual values. 


It is suggested that the year 1960 be enacted as 
the base year for value of the dollar for making 
valuations for assessment. 


We suggest the following definition for value for 
assessment purposes, subject to the provisions of this 
Section: ''Land shall be assessed at a value for 
assessment, this value to be at a realistic value year, 
and made applicable in all municipalities." 


The term rental value should be defined. 

Needs clarification, or delete. 

No change, but delete if Subsection 3 is deleted. 

After the words "circumstance affecting the value", 
delete the words "and the value of the buildings shall 
be the amount by which the value of the land is thereby 
increased.'' These words are redundant to the subsection. 


to (14) inclusive. No change. 


(16) and (17). Delete. 


SECTIONS 36, 37 & 38 No change. 


SECTION 39 


Delete. 
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SECTION 40 


S.S. 


SECTION 41 


(1) 


(6) 


(Zp) 


esp) 
(6) 


(7) 


Add, in line 1 after the word "by", "subclause (1V) 
and", so that it will read, "The property by ‘subclause 
(1V) and subclause (V) of clause i of Section 1 
declared to be land ...." 


Delete - Assessor has no knowledge of another 
Municipalities assessments. 


NEW. 

On “or before the '3lst day of March in every year, 
persons or companies carrying on business under this 
section shall ‘notify the clerk or ‘the’ assessment 
commissioner of each local municipality of all 
assessable property owned by such person or company 
which is located in the municipality, in particular the 
length and diameter of all pipelines, all valves, meters, 
stops, regulators, services, producing gas wells and oil 
wells, 


(c)(i) Delete the words valves, regulators, meters, 
(c)(v) After the word terminal add the words "“'or valves, 
regulators, meters, compressor stations," 


Repeal and re-enact as follows: 

Transmission pipelines are pipelines owned by 
persons or companies whose primary business is the 
transmission of gas or oil. 


Revise rates to realistic values or delete, 


Repeal and re-enact as follows: 

A pipeline shall be assessed for taxation at the 
revised rates set forth in subsection 5 and shall be 
depreciated at the rate of 2 per cent per annum of the 
assessed value of the pipelines with a maximum of 50%. 


Repeal and re-enact: 

The valuation for assessment shall be adjusted so 
that the value year used for pipeline ratings is 
equalized with the value year used in assessing other 
types of property. 


SECTION 42 No change. 
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SECTION 43 


Sy osha 


S.S. 


SECTION 44 


SECTION 45 


SECTION 46 


S.S. 


(3)(4) and (5) 
Revise so it is stated in clear terms that land, 
buildings and business are assessable and rateable. 
In effect Commissions are doing so now but the wording 
is confusing. 


(7)(8) Delete, as unnecessary when (3)(4)(5) are revised. 


Amend as follows: 

Any bridge or tunnel which belongs to or is in the 
possession of any person, bridge or other authority or 
incorporated company, and which crosses any river or 
other body of water forming the boundary between Ontario 
and any other country or province, the part of such 
structure within Ontario shall be valued as an integral 
part of the whole and on the basis of the valuation of 
the whole, and shall be assessed at its actual value in 
accordance with Section 35. 


Amend as follows: 

Any . bridge’ or tunnel which belongs, to’ or is in the 
possession of any person, bridge or other authority, or 
company between two municipalities in the Province shall 
be valued as an integral part of the whole and on the 
basis of the valuation of the whole, and shall be 
assessed at its actual value in accordance with Section 
oho 


(1) Amend as follows: 

Every railway company other than those defined as 
public utilities in the Department of Municipal Affairs 
Act shall transmit annually on or before the lst day of 
February: to the assessment commissioner, assessor, or 
if none, to the clerk of the municipality in which any 
part of the roadway or other real property of the company 
is situate, a statement showing. 


(1) (a) (b)(c)(d) No change. 
(2)(a)(b) No change. 


(2)(c) Amend as follows: 

Stations, freight sheds, offices, warehouseg, 
elevators, hotels, round-houses, express buildings, 
railway, Y.M.C.A. buildings, bunkhouses, ice-houses, 
diesel oil storage tanks, coal sheds, machine, repair 
and other shops shall be assessed in the manner 
provided in Section 35 subsection (4). 


(2)(d) No change. 
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SECTION 46 cont'd, ~ 20 ¢/ </ 


s.s. (3) Amend as Feuiewas 
| Notwithstanding eeniine in tHis Act, the 
structures, sub-structures, Superstructures, rails, 
ties, poles, wires and other property on railway 
lands and used exclusively for railway purposes or 
incidental thereto (except thog structures listed in 
subsection (2)(c) shall not be assessed. 


s.s. (4) Amend as follows: 

The assessor shall deliver at, or transmit by 
post to the head office of the company a notice, of 
the total amount at which he has assessed the said 
land and property of the company in his municipality 
or ward showing the amount for each description of 
property mentioned in the above statement of the 
company, and the statement and notice respectively 
shall be held to be the assessment return and notice 
of assessment required by Sections 17 and 48. 


s.si (5) No change: 
SECTION 47 Delete, 
SECTION 48 


s.s. (1) Amend as follows: 
Add after word "delivery" in last line "and where 
the assessment notice is not prepared by mechanical 
means it shall be written in ink." 


s.s. (2)(3)(4) No change. 
SECTIONS 49 & 50 No change. 


SECTION 51 Amend as follows: 
itvshall be the, duty of “the clerk. to. report: to: the 

court of ‘revision the facts and particulars as to any 
errors or omissions in the assessment roll of which he, 
or any other hes official may from time to time 
ecome aware, and the court of revision shall thereupon 
take such steps as the court shall deem advisable and 
necessary to cause such corrections to be made in the 
roll, and shall give such notice to persons interested 
as such corrections may render necessary. 


SECTION 52 No change. 
SECTION 53 


s.s. (1) Amend as follows: 

After the first day of January and before the 
twenty-eight day of November the assessor shall prepare 
and certify a supplementary assessment roll and the 
clerk of the municipality shall enter in the collector's 
role 
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SECTION 53 


S.So 


SicS. 
oe oe 
SECTION 54 


S.S. 


S.S. 


S.S. 


S.S. 


cont'd, - 21 - 


(1)(a) Add after "buildings" or land as defined in 


Section | subsection (1) )Civ) & Cy). 


(1)(b)(c) No change. 
(2)(3)(4)(5)(6) No change. 


Ghy 


Amend as follows: 

After the return of the assessment roll and on 
or before the 3lst day of December in any year the 
assessor shall prepare and certify a supplementary 
assessment roll to be returned to the clerk of the 
municipality which contains, 


(1)(a) Add after "buildings" or land as defined in 


a) 


Section 1 Subsection (1)(i)Civ) & (Vv). 


(a)(b)(c) Amend as follows by removing words "as 
certified by assessor."' Not necessary if s.s. (1) 
is amended, 


(2)(3)(4) No change. 


SECT LONG, 50), ) SGse Svhaxeuos, No change. 


SECTION 59 


Senor 


(1) 


Amend as follows: 
Add after "roll" in the first line the words 
"or a supplementary assessment roll." 


SECTIONS 60, 615%-.62) Dedetes 


SECTION 63 


S.S. 


(1) 


ny 


(3) 


Amend as follows: 

Delete in the first line after the word city 
"having a population of not less than 200,000 in 
lieu of a court of revision being constituted as 
provided in Section 62." 


No change. 
Amend as follows: 


Delete in the first line after the word is "or 
during the preceding year was." 


(4)(5) No change. 


(6) 


Amend as follows: 

Delete in the second line after the word 
repealed "and while it is in force no court of 
revision shall be constituted or continue in 
existence under Section 62," 
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SECTION 64 


S.S. 


SECTION 65 


Sracoue 


s.S. 


S.S. 


(1) 


(2) 


(3) 


(1) 
2) 


ho * 


Amend as follows: 

In municipalities other than cities the court 
of ‘revision shalb-consist of three or five members 
appointed by the council of the municipality and 
such members may be paid such remuneration and 
expenses as the council may by by-law provide. 


Amend as follows: 

Every Such member*shall’ be aperson eligible 
to be elected a memb@r of the council, but no person 
who is a member of the council or an officer or 
employee of the municipality may be appointed or 
hold office as a member of a court of revision. 


Amend as follows: 

A majority of the court of revision shall be a 
quorum and a majority of a quorum may decide all 
questions before the court, but no member shall act 
when an appeal is being heard respecting any property 
ini~whieh ne is aipecnly on indirectly interested, 


No change. 


Amend as follows: 

such cour. Of revision shal consist of “three or 
five membérs to be appointed by the council of the 
county and such members shall hold office during 
pleasure of the said council and shall be paid such 
remuneration and expenses as the said council may by 
by-law provide. 


(3)(4) No change. 


SECTION 65a No change but suggest Section 64 could be applicable to 


Counties, 


SECTION 65b No change. 


SECTIONS 66,. 6/9165 Y°69NG 470 PONG Wehange® 


SECTION 71 


Amend as follows: 

Any person summoned to attend the court of 
revision or before a county judge under the provisions 
of this Act as a witness who fails without good and 
sufficient reason, to attend, having first been 
tendered compensation for his time at the existing 
witness fees and his proper travelling expenses if he 
resides more than three miles from the place of trial, 
or who having attended, or being present in court, 
refuses to-be Sworn, if .required: to eive evidence, 
shall be guilty of an offence and liable to a penalty 
of not more than $25. 
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SECTIONS 72, 73 & 74 No change. 
SECTION 75 

s.s. (1)(2)(3)«4) Noo change: 


s.s. (5) Amend as follows: 
Add after words "all persons appealed against" 
in the second line, "and to the assessment commissioner 
or, if none, to the assessor, and to the county assessor, 
in any appeal which lies within his jurisdiction." 


s.s. (6) No change. 


s.s. (7) Amend as follows: 
Add after "municipality" in the first line “or some 
person or persons designated by him." 


s.s. (8) to (13) inclusive. No change. 
SECTIONS 76 to 93 inclusive. No change. 


SECTION 93a Should be rewritten in the light of common experience and 
application. 


SECTION 94 
s.s. (1) No change. 


s.s. (2) Amend as follows: 

Where in the preceding year a mining municipality 
has received or become entitled to a payment under the 
regulations made under Section 36 an amount shall be 
calculated by, 


(a) multiplying such payment by 1000; and 


(b) dividing the product obtained under clause (a) 
by the aggregate of the mill rates for county, general 
and school purposes levied in that year by the 
municipality on the types of assessments mentioned in 
clauses (a), (b) and (c) of subsection 2 of Section 294 
of The Municipal Act; and 


(c) increasing or decreasing the quotient obtained 
under clause (b) by the same per cent as the aggregate 
valuations of such municipality made in that year are 
increased or decreased under subsection (1) 


and for the purpose of county rates the amount 
obtained under clause (c) shall be added to the 
aggregate valuations of the municipality as increased 
or decreased under subsection (1). 
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SECTION 94 


s 


Ss 


So 


2S. 


coniz' di - 24 - 


(2) 


(d) For the purposes of paragraph (b) mill rates 
for (i) "county purposes" shall mean the mill rate 
required to be levied for all county purposes, 

(ii) "general purpose" shall mean the mill rate levied 
for the purposes of the council but shall not include 
mill rates levied for local improvements, water, sewer, 
or other ‘special: purposes), 

(iii) "school purposes'shall mean the mill rate levied 
for all public school purposes including principal and 
interest for payment of debentures issued, and the mill 
rate levied for all high school purposes including 
principal and interest for payment of debentures issued. 


(3)(4) No change. 


SECTION 95 No change. 


SECTION 96 


S) 


oSe 


(1) 


Ce 


Cop 


(4) 


C3) 


(6) 
Ch) 


(8) 


(9) 


Amend as follows: 

The municipality so dissatisfied may appeal from 
the decision of the council at any time within twenty 
days after passing of such by-law, by giving to the 
elerk of the county (‘council notice in writing. 


Delete, 


Delete words ''in case any party to the appeal has 
objected to the final equalization of the assessment 
being made by the county judge." 


No change. 
Delete, 
No change, 


Amend as follows: 

The persons appointed to form a court shall be 
paid such remuneration and travelling and other 
expenses as the Lieutenant Governor in Council may 
determine to be borne and paid as directed by the 
Court, 


Amend as follows: 

The fees of the stenographic reporter, if any, 
and any other expenses incidental to the hearing of 
the appeal shall be borne and paid as directed by the 
court, 


No change. 


(10) €41) C12) iedelete: 


hee 


Delete in last line the words "or judge as herein 
provided," 
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SECTION 96 cont'd. - 25 = 


s.s. (14) Delete in the third line the words "the county 
judge or", 

s.s, (15) Amend as follows: 

An appeal lies to the Court of Appeal from any 

report made by a court constituted under paragraph 4 
on any question of law or the construction of a 
statute and if the judgment of the Court of Appeal 
reversed or varies the report of such court, such 
judgment or report shall be varied so as to conform 
to the judgment of the Court of Appeal. 


s.s. (16) No change. 
SECTIONS 97 to 109 ingiusive. sho, change. 
SECTION 110 

s.s. (1) No change. 

s.s. (la) New. 

Where the collector's roll is not prepared by 
mechanical means it shall be written in ink. 

eos. (2)(3)(49(5) (o)) “No change: 
SECTIONS 111 to 114 No change. 
SECTION 115 

s,s, (1) Amend to read as follows: 

Add after the word ''taxes' in the last line the 
words "and where the tax notice is not prepared by 
mechanical means it shall be written in ink." 

s.s. (2)(3) No change. 
SECTIONS 16, 1h/.@ Plc. No change. 
SECTION 119 Amend to read as follows: 
Delete in the second line the words '25 cents'' and 
insert the words "one dollar." 
SECTIONS 120 ito 130. No; change, 
SECTION 131 
s.s.-(1)(d) Amend to read as follows: 
\ > dw respect of a “building which was razed or 
structurally damaged by fire, or razed by 


demolition or otherwise during the year; or 


s.s. (2) to (12) inclusive. No change. 
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S.s: €13)U1L) Add new clause (i797 
"a building or part of a building which has been 
built solely for the purpose of,sale or rent, unless 
such building has been vacant for a period of not less 
than twelve months," 


s.s, (14) No change. 


Move Section 244 to end of Section 131 as s.s. (15) and amend to 
read: 


"Notwithstanding the provisions of Section 131 (2) 
(3)(5) where a treasurer and an auditor ascertain that 
certain taxes are uncollectable they shall recommend 
to the court of revision that such outstanding taxes 
be struck off the collector's roll, and the court of 
revision may direct the treasurer to strike such taxes 
from the roll." 


SECTIONS 132 to 215 inclusive. No change. 


SECTION 216 


s,s. (1) No change. 


s.s, (2) Amend as follows: 
This section shall not prevent disclosure ge such 
information by any person when being examined as a 
witness for the defence only, in an assessment appeal 
or in an action or other proceeding in a court or in 
an arbitration, but this information shall not be 
disclosed until the appellant has presented his case. 


SECTIONS 217 tol2es) inclusive No ichange 


SECTION 244 Delete. Reword and add at end of Section 131 ners 


Same) s,s.) (15)%0f ‘Section 131. 5 / 


SECTION 245 Delete and add after end of Section 34 making same 34a. 
SECTION 246 No change, 


FORM 3 Affidavit - Delete present clause 4 and substitute the following: 


I have delivered or caused to be delivered all 
assessment notices relative to any assessments in this 
assessment roll in accordance with the provisions of 
The Assessment Act. 


A 
N.B. The Assessment Act should be set up in two parts\- 
Part 1 + Pertaining) to assessment .<7 ie 
Partie i Parvteaining to taxation. 47) 3 
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MUNICIPAL ACT 
Chapter 249, R¥sn0l h960. 
SECTION. 225 & 239. 


At present Section 225 provides for the appointment 
of assessors by by-law which remains in effect until repealed. 
Section 239 provides that the assessor and other officials shall 
hold office during: .ghe ;pleasure\of council. 


Young men investigating assessment as a career are 
reluctant to enter thereupon when they face the condition of 
dismissal without cause or reason. 


It is suggested that Section 239 be amended to 
provide that a council of a municipality shall not dismiss an 
assessor .or other’official without just cause being shown 
as to his incompetence to perform his duties, lack of personal 
integrity, or by reason, of ‘his unseemly ‘moral, conduct. 
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a, Whereas it is an established fact that most of the revenue required to 


ee 


Operate a municipality is derived from the assessment of that municipality; 


And Whereas it is essential to the municipality and the ratepayers 
thereof that the person placed in charge of such assessment be experienced, 
Capable and qualified to produce and maintain an equitable assessment without 
fear or favour; 


And Whereas this object has not always been attained by reason of the 
provisions of Sections 226 and 239 of the Municipal Act whereby appointments of 
assessors by Councils remain in effect until repealed and assessors shall hold 
office during the pleasure of Council; 


And Whereas the efficiency of the assessor may be hampered by unwarranted 
interference and lack of security; 


Therefore, be it resolved that the Association of Assessing Officers of 
Ontario request the Legislature to provide some measure of protection to the 
assessor and the ratepayer by amending Sections 226 and 239 of the Municipal Act 
to conform in principle to the provisions of the Public Health Act, Sections 3) 
and 37 respecting Medical Officers of Health, as follows: 


1. Section 226 to be amended by adding the following: 


"(7) The council of every municipality shall appoint a properly 
qualified assessor to be the assessor, assessment commissioner 
or county assessor and every such appointment is subject to the 
approval of the Minister. 


(a) Proper qualification shall require such requisites as are 
prescribed by the Minister, but should include a minimum 
of five years general experience in assessment or related 
fields, membership in the Institute of Municipal Assessors, 
or graduation from a three year course of study for assessors 
as provided by Queen's University at Kingston or other 
Universities. 

(b) The Minister may waive any of the required qualifications to 
permit appointments on a temporary basise Such temporary 
appointments not to extend beyond a period of five years and 
to be approved annually." 


(NOTE: This would provide a temporary appointee sufficient time to obtain 
the proper qualifications required by (a).) 


"(8) Every assessor, assessment commissioner or county assessor appointed 
by the council shall hold office during good behaviour, and shall 
not be removed from office except on a two-thirds vote of the whole 
council and th the consent and approval of the Minister, who may 
require cause to be shown for the dismissal." 


2. Section 239 to be amended by adding at the beginning thereof, the words: 
"Except as provided by Section 226 (8),-" 


Be it further resolved that a copy of this resolution be forwarded to the © 
Ontario Association of Mayors and Reeves for their endorsation. 


ve 


Po“ AppREss TELEPHONE REGENT 3-8262-3 
p O.Box 130 


Mount Royat Post OFFICE 


MONTREAL 16 


ASSOCIATION OF CANADIAN DISTILLERS 


The Chairman 

select’ Committee on the Municipal Act: and eRelatedevcrs 
Room 377 

Parliament Buildings 

HOCONCOSmOn UAL LO 

Dears ine: 

On behalf of the alcoholic beverage distilling 
industry, may I express sincere appreciation of this 
opportunity to state our views on the Assessment Act 
ReoeOs, b95.0, Chapten 23,5) Business (lax witnopanetoul a: 
rererence tow cect Tonya, 

Many) times Since). G5) oun Counce Laue met case 
White, Q.C., has made representations on behalf of our 
Association to various Ontario government authorities 
in respect of the discrimination in the Assessment Act 
which provides a rate of 150 per cent of the assessed 
value for distilleries, compared with a rate of 60 
per cent for nearly all other manufacturing industries. 

Mr, White has submitted to you a brief which 
Sietesmounncaseceinmdetauili. eine purpose LC must Dass 
submission is to supplement our Counsel's brief and 
we will of course be happy to answer any questions 
which you and your colleagues may care to raise 
CONnCerningmoumetndus ny, 

Our Counsel's brief contains statistics which 


indicate the economic importance of our industry to 


Ontario where 22) ‘out of ther 28 distillerieswiny Canada 
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are located, including investment, payroll, value of 
purchases and output: We wish to) add that in’ the past 
decade our member firms have invested $75 million in 
Canada for expansion and modernization, a major portion 
of which has been spent, in Ontario. “Further, the value 
of our exports, now over $80 million annually, is 
obviously. of great importance to the economy of the 
entire ation “and to Ontario in particular tTromiewhice 
a good portion of these exports emanate. 

Through Counsel, we have stated that we believe 
distilleries should pay business taxes on the same basis 
as other manufacturing industries. Here are three 


reasons why: 


Cr Insofar as municipal services and benefits are 
concerned, a distillery expects, requires and 
receives no more than any other manufacturing 
plant which pays .less than one” halt .oft7 the (amount 
paid by the distillery toward the cost of those 
services and benefits. It seems grossly unfair 
that Ontario distilleries would pay less than 
half of the amount of municipal business taxes 
they are now paying if they were to convert their 
Dlants: LOuproduce sort warinks. VCOSmeL1 Ca sae. 


Sets) or some other non-alcoholic jluxuny product, 
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(ii) When the business tax was introduced in Ontario 
bmdloO0hartivs spossiblenthat gtheeprokitabilityeetetine 
Ontario distilleries was sufficiently higher than 
other *manifacturers" ‘to justify the exorbitant 
rate of 150% of assessment. If it were so at 
that time, Lt) certainly Ls not 0 today.) 2lenough 
export sales volume has grown in recent years, 
NGWeaecCCOUntTiInge |ror over oner nal: “Or the outpus 
of Canadian distilleries, our business with 
Canadian Liquor Boards has been far from 
satisfactory in the past ten years. Since World 
War II price controls were lifted, the retail 
prices of our products have been raised many times 
by federaveandyprovinclalstaxatiron.aywthiswurasnh 
of tax-price increases which in the past year 
seems to have reached epidemic proportions, has 
Carried Iaquoreprices to *thespoint cfidiminashing 
returns, and beyond it in some provinces. 

To show the extent to which taxation has affected 
the retail prices of our products, we are enclosing 
(Appendix A) a schedule showing the complete 
historysomeprieinessinees193 9, cof nat poeputar;s brand 

of Canadian rye whisky in Ontario, Because they 
pay suchwhiegheeetail prices! forsoursproducts. 

most people seem to have the impression that 
distillers; must.be well off. Appendix B shows 


the distribution of the money paid by the consumer, 
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at an average price for all Canada, for a typical 


25 Oe a ar Gocebe It will be seen that the distiller 


today receives on the average less than 17 cents 
out ‘OF "Lhe consumermdoltar (spent); for iwhisky in a 


government liquor store. 


There has been a steady decline in the earnings 


(a) 


of Canadian distillers from domestic operations 


in recent years for the following reasons: 


With each increase in retail prices in the 
past decade, more and more consumers have 
Switched from high to low-priced brands which 


are lesa, protatabie for, the distillery 


Ub) in vsevera | provinces*the sale of, oun products 
has been retarded and in two instances 
gallonage has actually declined, following 
retail price increases. 

(c) Increasing costs of materials and labour have 


(d) 


pushed the distiller's break-even point 
steadily higher. 

Dues to the Wi quorshocard mark=up system. vand 
with retail price levels considered to be 
already near or beyond the point of diminishing 
returns, ‘the distiller!s, selling pricesuhave 
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capital employed to manufacture, mature and 
ship those goods that was less than the 5% 


yield vot ay good pension fund’. 


We submit that social habits and mores have 
changed to such an extent that today there is no 
justification whatsoever for discrimination 
against distilleries, as compared with other 
manmutacturing plants, in respect, of (business tax 
assessment, A generation ago, our industry 
carried, the burden: of harsh legislation and 
taxationias)naaresult «of ithe vehicrts ofiimineraty 
groups seeking to place the status of the consumer 
of (our vpmoducts closernuto jsccialrostraciiem than 4to 
finmst=class ‘cbtizens hipevelodayy, wae the 
broadening “of ‘the ‘Liquor Control Acts’ providing 
licensed premises and many more retail outlets 
Pirouch cue “ihe dountrnys 7 Open cent -oF "the adult 
population ‘are recorded by public opinion poll 

asi rconsumersyof; our products. —Wertc.ontend that 

it ds grossly unfair to the shareholders ‘of our 
member firms (now over 60,000 in Canada) and to 
the many thousands of employees in our plants and 
Gun supp Lyric put Om our intustny too have, to 
Continues toscarny sy burden iofi taxation ati ail 
levied Scthett Vere ouran out, Of propo rtia onwtoOmune 


taxation of other widely-accepted luxury products. 
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To sum up, we have endeavoured to indicate 
that the twelve distilleries operating in Ontario are 
perfectly normal manufacturing plants in every respect 
and particularly insofar as the municipalities are 
concerned. They are unique only in that they are 
Suit fering “from the cost=pricemsqueceze on, prorits much 
more than most manufacturers because of the onerous 
taxation of thein products “by provincial and federal 
governments, 

We would like to extend a most cordial invitation 
COTY On onl gecicestner members wots y CUmeCOnmut tee yet o 
Visiterone LOL stne Ontario di sti eiories. V0n phe = premises, 
by showing you the intake of raw materials, the Mee ra 
and materials-handling equipment, the employees at work 
and the eoutrput of finished products, we believe. 1t woudd 
be easier for us to demonstrate that the operation of a 
distillery is basically the same a@s the operation of 
all other manufacturing or processing industries. 

We therefore urge you to adopt the recommendation 
of the Canadian Manufacturers Association, as outlined 
in our Counsel's brief, that distillers be assessed 
on the same basis as all other manufacturers, MG the 
same time we heartily endorse the proposal submitted 


by our Counsel thatthere be a flatirate for vail 


businesses based. on ther assessed Vvadie of premises. 


Respectfully submitted, 
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CABLES “WHITRUOL’ TORONTO 
TELEPHONE EMPIRE 4-1225 


WHITE, BRISTOL, BECK & PHIPPS 
BARRISTERS & SOLICITORS 


COUNSEL 
HON. CHARLES P. MC TAGUE, Q.C. 
EVERETT BRISTOL,Q.C. 


335 BAY STREET 
TORONTO 1, canava 


July 17th, 1962. 


Mrs. H.G. Rowan, 

Secretary, 

Select Committee on the Municipal 
Act and Related Acts, 

Room 377, 

Parliament Buildings, 

TORONTO 5, Ontario. 


Dear Mrs. Rowan, 


Association of Canadian Distillers 
Business Assessment 


Re: 
Re: 


I am now instructed as follows. 


1. As to comparable taxation in other provinces: 


In British Columbia (where there are now four | 
licenced distillery plants) business tax is paid on a 
percentage of annual rental valuation regardless of the type 
of business - no discrimination against distillers. 


In Quebec business tax is levied on a percentage 
of annual rental value and applies to all businesges regardless 
of type. All municipalities, except those established under 
Special Charter derive their taxing powers from the Cities and 
Towns Act, of which article 526(a) permits the levy of a business 
tax up to 10 per cent of the annual rental value, with a limit 
of $5,000.00. There is no discrimination against distilleries. 


Alberta, Manitoba and Newfoundland also employ 


the annual rental value basis - uniform regardless of type of 
business. 


WHITE, BRISTOL, BEGK & PHIPPS 
ay Duta 


In Saskatchewan, business tax is based 
on the area of business premises, and in certain larger 
municipalities of Nova Scotia and New Brunswick, the basis 
used is a percentage of property assessment. In no case 
is there any discrimination against distillers. 


2. As to comparable taxation in the United States: 


There is no municipal business tax, or 
any comparable business tax in any municipality in the 
United States - at least in 16 cities and towns where 
distilleries are located. 


I am hopeful of supplying you with 
figures on keg, barrel and/or other storage which as you 
know is all assessed for business tax purposes on the 
150% basis. 


Yours faithfully, 


WHITE, BRISTOL, BECK & PHIPPS 
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The Chairman, 

select Committee on The Municipal Act and Related Acts, 
Room 377, 

Parliament Buildings, 

TORONTO, Ontario, 


Re: The Association of Canadian 

Distillers and The Assessment 

Act, R.S.0,. 1960, Chapter 23, 

pection 9 <i.) Business Tax.) 

Acting for the above Association, we have since 

1951 made representations and submitted Briefs which have 
been designed to demonstrate serious and unreasonable 
inequities in the business assessment provisions of The 
Assessment Act and have been designed to assist in curing 
the same, Those with whom we have corresponded and 
before whom we have appeared include the Association of 
Assessing Officers of Ontario (April, 1951), the 
Provincial Municipal Relations Committee headed by H.J, 


Chater, Esquire, (June, 1953), the responsible Minister 


and his Deputy, the late W.E, Brandon, Esquire, Q.C., M.L.A. 


the Association of Ontario Mayors and Keeves, and the 
Municipal Advisory Committee, Department of Municipal 
Affairs (December, 1956). The purpose of the submissions 
herein is identical, 

The objectionable aspects of Section 9 of the 
Act are as follows: 
nH Under Section 9 (1) of the present Act, every 
person occupying or using land for the various purposes 
enumerated in the several subsections thereof, is assessed 
for business tax, Notwithstanding that many businesses 


enumerated therein are essentially similar, the rates of 


assessment vary from a high of 150 per cent of the assessed 


value of the land to a low of 10 per cent thereof. As a 
result, many inequalities in taxation have arisen and 


continue to exist, 
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de In its present form Section 9 consists of 

a series of special cases and makes special exceptions 

even to these. For example, a rate of 75 per cent 

applies to businesses assessed under subsection (c) of 
subsection (1), whereas the rate is only 25 per cent for 

those businesses which qualify under subsection (k). 

If these special cases and exceptions ever 
had logical or reasonable origins, they have long since 
been obscured by modern conditions, and to-day the 
classifications made so long ago are entirely unsatisfactory 
and inequitable, There is no reason to-day, for example, 
why hotels should be assessed at a rate of 25 per cent 
while rooming houses are not assessed at all for business 
purposes, Further inequities exist where concerns maintain 
separate offices for sales or administration p.rposes or 
segregate sales and administrative offices fron other 
portions of a building also used for other purposes, or as 
is common practice to-day, where a company sets up a separate 
company for sales or administrative purposes, Where this is 
done, premises or portions of premises used for sales or 
administrative purposes only may be and frequently are 
assessed under the present Act at a variety of different 
rates. 

Further, many varieties of business commonly 
carried on to-day do not appear to fit into any category 
referred to in the Act, As an example, we suggest that it 
would be most difficult to determine the applicable rate in 
the case of a holding company which controls scveral companies 
engaged in a variety of businesses but which (as is 
usually the case) is active in the management of its 


various component subsidiaries through its own directors who 
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are also directors of the subsidiaries. 
ome Assessing officers are not provided by the 
Act with a logical or all inclusive code, nor are all 
industries categorized specifically therein, As a result, 
the rate for business assessment is in some cases determined 
merely by the interpretation of the local assessing officer. 
The assessing officer in one community may (ada eres 
informed that this does occur) place an industry in one 
catezory for business assessment where his counterpart in 
another area may, simply by placing another interpretation 
on the Act, place the same industry in another category, to 
which a different rate may apply. We suggest as 
examples that an assessing officer would have difficulty in 
determining the rate applicable to persons or corporations 
carrying on business as garages (i.e. doing repairs, selling 
petroleum and other products and renting space for cars), 
engravers, holding companies, owning or manazing apartment 
or office buildings, foundries, taverns (with or without 
entertainment) or public houses - just to mention a few 
occupations not specifically referred to in the Act. We are 
further informed that two companies transmitting oil and 
gas have been assessed at different rates merely because one 
of the companies manufactured as well, The inequities in 
Situations such as these are obvious, 
4, The municipal business tax is burdensome for 
most manufacturers and is considered by some already to be 
high both from the point of view of municipal benefits 
received by manufacturers and their ability to pay. This is 
especially so in the case of the members of the distillers 
association, as the rate applitable to their operations 


under sub-section (1) (a) of Section 9 is 150 per cent of the 
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assessed value of their lands, a figure at least twice as 
high as the rate for any other business, In a written 
brief dated October 8th, 1953 addressed to the Ontario 
Provincial Municipal Relations Committee, the Canadian 
Manufacturers Association among other recomendations, 
adverted especially to brewers and distillers and stated 
that they should pay the same business tax as any other 
manufacturer, 

The distilling industry is an important one to 
this country aud to this Province, long recognized as a 
part of the ordinary manufacturing and industrial life of 
this Province. The importance of the distilling industry 
in the tourist trade is also well recognized and this of 
course also constitutes a hidden export of great help in 
maintaining national trade balances, If there ever was, 
there no longer is any reason why the distilling industry 
should be treated as the illegitimate child of a century 
ago. 
ay That the distilling industry is one of national 
importance, and particularly important to the Province of 
Ontario finds strong factual furport. Exports of 
Canadian whisky are running at about $80 million a year, 
most of which emanate from Ontario. Whisky is second only 
to farm machinery as a fully manufactured export product, 

Most recent Dominion Bureau of Statistics 
figures show that the 12 distillers in Ontario employ 
nearly 2,200 Ontario men and women, Their salaries and 
wages approximate $10 million a year, Distilling 
companies have a heavy investment in Ontario. 
Inventories alone were in excess of $58 million at the 
end of 1959, Value of the industry's produccion in 


Ontario is close to $100 million a year. Total 
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purchases of materials used for distilling exceed $15 
million a year; bottles, cases, cartons, closures, etc. 
come to nearly a further $18 million a year, There 
are side effects on the general economy as well such 
as the employment of advertising concerns, the 
continuing development of new types and designs of pack- 
aging and labels and active participation on an industry 
wide basis in many levels of public and charitable 
endeavours, 
Federal excise duty is now $13 per proof 
gallon on Canadian spirits and yielded $102.4 million 
in fiscal 1960, Gross profits on sales of spirits, 
wine and beer by the Liquor Control Board cf Ontario 
amounted to $68,275,623.64 in the fiscal year 1960. 
Spirits accounted for 81,9 per cent (about $140 million) 
of total L.C.B.0. sales, 
6. It seems clear that The Assessment Act should 
be amended with a view to simplifying assessment, making 
a new statute more workable, and levelling the incidence 
of business tax upon premises or portions of premises 
used essentially for similar purposes. The following 
points are presented for your consideration: 
(1) It is of interest to note that there has 
been no development of a business tax in the 
United States such as is found in most 
Canadian municipalities. 
(2) Three bases of assessment for business tax 
are used in Canada: 
(i) fraction of the property assessment; 
(ii) An annual rental value of premises 


occupied for business purposes; and 
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(iii) The area of such premises, 

The annual rental value of the premises 
is used in Quebec, Manitoba, Alberta, British 
Columbia and in St. Johns, Newfoundland. The 
area of the business premises is used as the 
basis for business tax in the cities, towns 
and villages of Saskatchewan, A fraction of 
the property assessment is employed as the 
basis for the business tax in Ontario, in 
Halifax, Nova Scotia and in Fredericton, Wew 
Brunswick, In Saint John, New Brunswick a 
business tax based on a fraction of the 
property assessment is applied to nearly all 
categories of business. 

Rates of tax in Canadian municipalities vary 
widely, and range from a uniform flat rate for 
all business, a broad classification of 
businesses with rate differentials, to a narrow 
classification with many different rates, 

In 1890, Ontario municipalities were given the 
option by the Provincial Legislature of imposing 
on mercantile concerns, either a personal 
property tax or a business tax based on the 
annual value of premises occupied for business 
purposes. Between 1890 and 1904 (when Ontario 
municipalities were permitted to levy a business 
tax) not one municipality imposed 2 business tax. 
In 1900, the Ontario Government appointed a 
Royal Commission under the Chairmanship of Mr, 
Justice James MacLennan to recommend amendments 
to municipal tax laws. In 1902 this Royal 
Commission recommended, among other things, a 


business tax to be levied at a flat rate o£) 7 
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ee 
per cent on assessed value of ail business 
premises, 
The Ontario Government appointed a Special 
Committee of the Legislature to consider the 
report of the Koyal Commission. The Committee 
deviated from the toyal Commission's findings 
and recommended that all Ontario municipalities 
be required to levy a business tax and that 
the assessment be determined by taking different 
fractions of the property assessment for 
different types of businesses, rather than 
using the flat rate recommended by the Royal 
Commission, 
The business tax as introduccd in Ontario in 
1904 has remained with very few amendments 
down to the present time, and assessment rates 
range from 10 per cent up to 150 per cent on 
distillers, 
The present method of assessing business tax 
in Ontario is obsolete, costly to administer 
and grossly unequal in its incidence, Dr, J.K, 
Petrie, a recognized Canadian tax expert, who 
was Chairman of a Commission to investigate 
taxation in the City of Fredericton, reported 
in 1947 when he made a detailed examination of 
the municipal business tax in that City "In 
the case of municipalities whicl: were not 
levying a business tax based upon earnings 


prior to 1946, they are now confined to ! 


a 
business or occupancy tax based on floor 
Space or on the rental or assessed value of 


property'. This provision applies, 
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as Pe a 
unfortunately, to the City of Fredericton and 
the flagrant inequality of such a tax must be 
perpetuated at least until December 31, 1951". 
Dr. Petrie condemned the business tax in the 
City of Fredericton on the basis of value of 
premises occupied, In the absence, however, of 
any other acceptable form of business tax because 
of the then existing Dominion-Provincial tax agree- 
ment, he recommended a flat rate for «ll manufacturers. 
This recommendation was subsequently adopted by the 
Provincial Legislature. 
In connection with the present Assessment Act in 
Ontario pertinent questions may properly be raised. 
Why, for example, does a distiller pay 150 per cent, 
a brewer 75 per cent and all other manufacturers 60 
per cent? What service does a municipality render 
a distiller to justify 150 per cent assessment or 
the 75 per cent on a brewer or wholesaler, that it 
does not provide the retailer for his 25 per cent? 
Why does a wholesale merchant pay 75 per cent 
against 25 per cent for a retail merchant,and why 
is an ordinary retailer assessed for 25 per cent, 
while a department store is assessed for 50 per cent? 
The unequal incidence of this tax is abundantly 
clear, Historically since several centuries this 
has been regarded as undesirable, 
The distiller is a normal and legal licensed 
manufacturer, Distillery products carry by far the 
heaviest taxation of any consumer goods in Canada, 
The distiller's business tax in Ontario is double 
the brewer's, and businesses unspecified in the Act 


are assessed at one sixth of the distiller's rate, 
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(4) 


(5) 


a ee 
without regard to the rate of return, the 

impact on the tax burden or to any logical 
consideration, 

The tax discrimination against the distiller 
versus the brewer is unrealistic even on 
sociological grounds, not to mention economics, 
The Alcoholism Research Foundation of Ontario 
reports that consumption of absolute alcohol in 
spirits is 30 per cent of the total consumption 
of alcohol, Beer accounts for 64.5 per cent and 
wine 5.5 per cent, 

Distillers' profits from Canadian sales have been 
falling steadily since the Federal duty and sales 
tax increase in the 1959 Budget. Ever increasing 
Federal and Provincial taxes on spirits have 
carried the retail price of a low-priced whisky 
from S1,80 a bottle in Ontario to $4.00 a botthe 
to-day. The distiller, however, has been 
receiving a steadily smaller portion of the 
consumer sales dollar. In Ontario to-day, the 
distiller receives only 19¢ of the consumer dollar 
spent on a low-priced whisky compared with 34¢ in 
1938, The Province now gets $9¢ and the Govern- 
ment of Canada gets 42¢. Out of his 19¢ the 
distiller must pay his manufacturing costs, the 
servicing of plant, buildings and equipment, his 
selling and administrative expenses, as well as 
taxes and dividends to his shareholders. 


Two alternative ways to simplify business 


assessment, reduce costs to the municipalities, make a more 


workable statute and to remove the existing inequities of 


the Assessment Act are herewith submitted: 
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(i) (and preferably) the assessment could be at a flat 
rate for all types of business, as recommended by 
the Royal Commission in Ontario in 1902, and in use 
now in Vancouver, New Westminster, Calgary, in most 
of the cities and towns in Quebec and in the major 
cities of the atlantic Provinces: or. 

(ii) Broad general classifications could be utilized in 


Ontario which would place all manufacturers, 


including distillers, in the same classification 
and tax bracket. We call to your attention the 
fact that in various Provinces which use such 
broad classifications, several municipalities have 
a lower assessment rate on manufacturers than on 
retailers and wholesalers, For instance, in 
Fredericton, New Brunswick, manufacturers are 
assessed at 50 per cent, while chain stores and 
wholesalers are assessed at 80 per cent. In 
Winnipeg, manufacturers are assessed at 10 per 
cent of rental value compared with 14.5 per cent 
for department and chain stores. In Edmonton, 
manufacturers are assessed at 6 per cent of rental 
value compared with 10 per cent for department 
stores, chain stores and independent retailers. 
In Ontario on the other hand under existing legis- 
lation, manufacturers are assessed at more than 
twice the rate applied to independent retailers 
and 10 per centage points higher than department 
stores, 

9. It has been pointed out by an eminent 

Canadian tax expert, Dr. Robert M. Clark, that "Where, 


however, the tax is assessed with reference to rental or 


capital value, it is by no means cznvious that classification 
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a. ae 
of rates is desirable", (The Municipal Business Tax in 
Canada, Canadian Tax Foundation 1952, page 32). He goes on 
to say (page 42) "The difficulties of differentiation are, 
of course, political as well as statistical. In the 
absence of any generally accepted method of classifying 
businesses, any classification system politically expedient 
is almost bound to discriminate against certiin types of 
business", 
LO. That standardization has many benefits 
seems to be generally accepted in regard to assessment, 
This is illustrated by recent steps towards re-assessment 
which have gone someway at least towards levelling assess- 
ments in certain areas across this Province, Recent 
indications are that this will be carried further at least 
in the area of Toronto and its suburbs, Our main thesis 
in regard to business assessments is that these should 
also be placed on some common basis so that the tax 
ultimately to be paid falls with even incidence upon 
premises or portions of premises used for the same purpose, 
and if the levelling process is generally regarded as 
being beneficial in regard to real property assessments, 
then surely this is equally the case in regard to 
business assessments, 
Ph. In addition to the brief of the Canadian 
Manufacturers Association dated October 8th, 1953 and above 
referred to which recommends payment of the same business 
assessment and tax by distillers and brewers as by any other 
manufacturer, we further point out that the Board of Trade 
of Toronto in a written brief dated July 6th, 1953 to the 
same committee endorsed a flat rate for all businesses based 
on the assessed values of business premises, 
ae Any standardization, whether it takes the 


form of one flat rate or a few simple categoiies as above 
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im Fe 
referred to will result in a big saving in the cost of 
administration apart from any other benefits. If the 
present system were carried to its logical conclusion, it 
is to be noted that in industrial lines alone the Standard 
Industrial Classification Manual published by the Deminion 
Bureau of Statistics lists 949 categories with sub-divisjong 
within most of these. To this would have ta be added the 
other elassifications of businesses new present in the 
statute and in the result, the Act would have to provide 
a complete classification of all businesses and eceupations, 
To say the least, this would not be practicable or desirable, 
LBs, With a view to avoiding such a result and 
as this was requested by previous committees treating with 
this matter we have prepared and enclose herewith re-drafts 
of section 9, In this connection the associations of 
mayors and reeves as well as of assessing officers have 
indicated approval of the bread principles above expressed 
and H.J. Chater has stated in correspondence that "it seems 
to me lack of uniformity and lack of een is a 
fundamental problem confrenting business and the functien 
of government te-day. Those at the technical level in the 
affairs of the government are quite conscious of this fact 
and with the permission of our respective ministers are 
endeavouring te do semething about it," 

With such general agreement, it is 
submitted that these broad principles are worthy of 
acceptance and should be translated into amending legis- 
lation, if not in the language of, then at least along the 
lines of the enclosed drafts, 

14, It is respectfully submitted that this 
Select Gommittee on The Municipal Act and Related Acts is 


now in a position and for the above reasons to do the 


re 19 


ta 


° 
Sed oh he er 


-~ 


tes 


OF 


, 
La) 
2 * 

i. 


7a 
~~ al 
* a 
= oe 
: 7 
ye 
, - 
* 
$e 
e- , 
P ‘ 
. 
oh, or 
3 * 
7 “2 
+ ‘ 
devage 
ra 
sone 7 
: ra 


Pe 


os 
iS ae 8 


» 
af 
z 


te 


Province of Ontario a real service by resolving the 
chaos of the present provisions for business assessment, 
saving the municipalities substantial costs of 
administration, assessment and collection, levelling 

the incidence of this tax and removing the obvious 
inequities presently existing by causing the relevant 
provisions to be amended as above suggested, 


All of which is respectfully submitted, 
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PROPOSED AMENDMEWT OF SECTION 9 OF THE ASSESSMENT 
ACT R.S.0. (1960) CHAPTER 23, DEALING WITH BUSINESS 
TAX, 


9, (1) Irrespective of any assessment of land under this 
Act every person occupying or using land for the purpose, 
ef, or in connection with any business or occupation carried 
on for gain shall be assessed for a sum to be called 
"business assessment" to be computed by reference to the 
assessed value of the land so occupied er used by him and 
at the rate ef -- per centum of such value. 

(2) Where the amount of the assessment of any persen 
assessable under this section would under the foregeing 
provisions be less than $100.00 he shall be assessed for 
the sum of $100.00. 

(35 Whexe any person liable to business assessment 
occupies or uses land partly for the purpose ef his 
business and partly for the purpose of a regidence he shall 
be assessed for business assessment in respect of the part 
occupied for the purpose of his business only and shall be 
deemed for the purposes hereof to occupy a minimum of 
thirty per cent thereof fer the purpose ef his business, 

(4) Wo subordinate lodge of any registered friendly 
society and no officers thereof shall be liable to any 
business assessment in respect of any business of such 
subordinate lodge, 

(5) Where land is occupied or used by mere than one 
person for the purpose of or in connection with any 
business the total assessed value thereof shall be fairly 
appertioned by the Assessment Department of the 
Municipality concerned for the purpose of business assegse 


ment among the various persons so occupying or uging the 
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land, 

(6) tlo person occupying or using land for 
agricultural purposes shall be liable to business assess- 
ment in respect of such land, 

(7) Every person assessed for business assessment 
shall be liable for the payment of the tax thereon and the 
tax shall not constitute a charge on the land noaucliel we” 


used, 
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PROPOSED AMENDMENT OF SECTION 9 OF THE ASSESSMENT 
wee R,S,O. (1960) CHAPTER 23 DEALING WITH BUSINESS 


9. (1) Irrespective of any assessment of land under 
this Act, every person occupying or using land for the 
purpose of, or in connection with, any business mentioned 
or described in this section shall be assessed for a sum 
to be called "business assessment" to be computed by 
reference to the demenaes value of the land so occupied 
or used by him, as follows: 

(a) Every person carrying on the business 7f a 


manufacturer 


for a sum equal to 60 per cent of the assessed value. 


(b) Every person carrying on the business of a 


for a sum equal to -- per cent of the assessed value, 


(c) Every person carrying on the business of a 


for a sum equal to -- per cent of the assessed value, 


(d) Every person practising or carrying on business as 


for a sum equal to -- per cent of the assessed value, 

but where a person belonging to any class mentioned in 
this clause occupies or uses land partly for the purposes 
of his business and partly as a residence a minimum of 

~~ per cent of the assessed value of the land occupied 


or used by him shall for the purpose of the business 
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assessment be taken to be the full assessed value of the 

land so occupied or used, 

(2) Where the amount of the assessment of any person 
assessable under this section would under the foregoing 
provisions be less than $100,00 he shall be assessed for 
the sum of $100.00. 

(3} Subject to clause 1 (d) hereof, where any person 
liable to business assessment occupies or uses land partly 
for the purpose of his business and partly for the purpose 
of a residence he shall be assessed for busiiess assessment 
in respect of the part occupied for the purpose of his 
business only. 

(4) Wo subordinate lodge of any registered friendly 
society and no officers thereof shall be liable to any 
business assessment in respect of any business of such 
subordinate lodge. 

(5) Where land is occupied or used by more than one 
person for the purpose of or in comnection with any business 
or where one person carries on more than one class of business 
on “>< same land the total assessed value thereof shall be 
fairly apportioned by the Assessment Department of the 
Municipality concerned for the purpose of business assess- 
ment among the various persons so occupying cr using the Land 
or among the various classes of business so carried on as 
the case may be. 

(6) to person occupying or using land for agricultural 
purposes shall be liable to business assessment in respect 
of such land, 

(7) Every person assessed for business assessment shall 
be liable for the payment of the tax thereon and the tax 


shall not constitute a charge on the land occupied or used. 
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OFFICE OF THE EXECUTIVE SECRETARY AND TREASURER - 10-31stST. LONG BRANCH, TORONTO 14, ONT. 


SUBMISSION BY 
THE ASSOCIATION OF ONTARIO MAYORS AND REEVES 


TO 
me THE SELECT COMMITTEE ON THE MUNICIPAL ACT 
AND RELATED ACTS 


Le holids Becketc, Esqsg Q.0.., MVP6Ps) (Chairman: 
and Members of the Select Committee on The Municipal Act 
© and Related Acts. | 
REPRESENTATIONS SUBMITTED ON BEHALF OF THE 


ASSOCIATION OF ONTARIO MAYORS AND REEVES 


INTRODUCTION 


At the annual conference of this Association 
held in the City of fondee OneaL ie on June 26th, 27th and 
28th, 1961, it was decided that representations should be 
made on its behalf to your Committee. At that conference 
many resolutions were discussed affecting municipalities and 
those dealt with in this representation have all been passed 

) at a large representative meeting of the members of the 


Association, | 


The Association of Ontario Mayors and Reeves 
was formed to paeenaenute and centralize the efforts of in- 
dividual municipalities in dealing with problems common to 
all local governments in Ontario. One of its main objectives 
is to obtain an equitable adjustment of the municipal tax 
structure so that municipal revenues will be used for basic 
municipal services properly the responsibility of property 
owners. This year's membership in the Association consists 

% of 30 biideet 90 “ene 32 villages and 90 townships. A 
large majority of these local municipalities were represented 


oO at the conference by their Mayors and Reeves. 


cH He 


It is not proposed to submit to your Committee 
all of the matters ‘dealt withvat this e¢onferente., Vit is 


realized that the Legislature has appointed your Committee to 
inquire into and review The Municipal Act and related Acts for 
the purpose of Roden! consolidating and simplifying such 
Acts and the Regulations made pursuant to these Acts and that 
the task of your Committee is to make recommendations for their 
improvement. in order to assist you in this pase the Associa- 
tion of Ontario Mayors and Reeves submits the following 


recommendations :- 
ie THE MUNIOTPAL ACT 


1. Bealls Nadoeration noted with interest the new 
section 198 (a) added to THE MUNICIPAL ACT at the last Session, 
to provide for the disclosure by a member of council or a local 
board of any interest in any matter coming before the council 
or local board and prohibiting him from taking any part in the 
considersenae discussion or voting on any question in respect 
of such matter. This Association recommends that this section 
should be enlarged to apply specifically to the members of any 
nro reset art such as lawyers and Bronarecea who are members of 
council and will prohibit them from discussing or voting on any 
matter affecting a client. This Association further recommends 
that there should be an appropriate penalty for any violation 


of this Seerivon, 
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ie In giving authority to councils to pass by-laws, 
their powers are limited by the exact wording of the statute. 
We believe that councils should be given authority to provide 
for exemptions in its by-laws and to exercise wide discretion 
and scope in determining the class or classes of persons in 
respect of whom the by-law should apply. One example is 
submitted and it is recommended this particular section be 
amended. 

By paragraphs 3 and 4 of section 400, councils may 
pass by-laws licensing, regulating and governing photographers 
who operate on any public highway or in any public place. 

Such a by-law should except press Chee Rerennee television 
photographers and commercial photographers on specific 
assignments for local industries and organizations. It is 
submitted that this authority was not intended to apply to 


all photographers. 


os It is also recommended ee where a municipality 
may be required to pay part or all the expenses of any commis- 
Sion, of inquiry ,,.of any (judicial investigation or any arbitration 
relating to land or to personnel Weteee al the Legislature should 
fix a schedule of fees and expenses that must be paid to pre- 
siding officers, other officers and counsel taking part, and 
further that such schedule of fees should be clearly defined in 


the Statute relating to the particular matter. 


a 


-l- 


Le The Association recommends that THE MUNICIPAL 
ACT be amended to make parents of all children responsible for 
willful damage to public property liable for restitution up to 
a maximum of $200 for each offence and with provision for en- 


forcing payment of such restitution. 


a This Association also recommends that the 
necessary authority be enacted to enable municipalities to pay 
realty commissions on the sale of publicly owned lands; in- 


eluding imdustrval lands. 


alte THE PLANNING ACT 


6. This Act has become most important in all 
municipalities. Since the authority to pass zoning by-laws 

was removed from THE MUNICIPAL ACT and included in THE PLANNING 
ACT this latter Act became almost as important in the life of 
municipalities as THE MUNICIPAL ACT. If a municipality has an 
Official Pian. it may have a committee of adjustments. This 
committee of adjustments deals with minor variances from zoning 
by-laws and it has the right to charge fees of not more than $25 
on every application. It is not suggested that this fee is 
adequate. There are some large and important applications af- 
fecting many people and valuable property where the committee 
should be able to charge much higher fees. However, because | 
of the limited jurisdiction of the committee by-laws and 
Official Plans and for the issue of building permits must still 


be considered by the municipal council or one of its committees. 


wt 


ay fe 


In those municipalities which have no Official Plan and there- 
foreno committee of adjustments, all applications must be dealt 
with by the council. There is no provision authorizing a 


council or a planning board to charge fees on these applications. 


This Association therefore recommends that the 
necessary amendment be made to THE PLANNING ACT or to THE 
MUNICIPAL ACT to make it clear that municipalities or planning 
eeka is as the case may be, may charge fees to cover the costs 
involved in dealing with applications to amend restricted area 
by~Llews gor ,OfiicialLyPlans: 


nea THE FACTORY, SHOP AND OFFICE BUILDING ACT 


See ee a J et a ed 


He Section 7S of this Act gives authority to pass 
municipal by-laws relating to closing of shops. Councils of 
ee towns and villages may require a class of shops to be 
closed on any week-day at any time between 6 P.M. and SAM. but 
in addition to this authority, paragraphs - 5 and 6 make it 
mandatory that council must pass by-laws for early closing of 
ners for compulsory closing of shops for weekly half holiday 
or for closing of shops for a weekly holiday. The by-laws 
passed under these mandatory provisions are open to attack 
because of their wording and because of the petitions. They 
are also difficult to amend as new circumstances arise from 
time to time and difficult to repeal. In Bulbesneer: there 


are many shops where trades of two or more classes are carried 


— 


Sidi Baby slot dwal-wd, Peg te keting 
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Ony andeait weedii ficult. yin) entorermey these st Sa to establish 
in court which one of the trades is the principal trade. This 
geo therefore, recommends that the mandatory provisions 
in THE FACTORY, SHOP AND OFFICE BUILDING ACT be repealed and 


that councils be given wider authority to define the classes of 


shops affected by the by-law. | an , 


IV. THE MUNICIPAL PARKS ACT 


oF There is no Act having this name. The Association 
is recommending that the various statutory provisions now found 
in THE PUBLIC PARKS ACT, THE MUNICIPAL ACT, THE HIGHWAY TRAFFIC 
ACT and in THE COMMUNITY CENTRES ACT, relating to municipal 


parks should be combined and administered under one Act. 


Ve THE FIRE DEPARTMENTS ACT 


of The Association further recommends that THE FIRE 
DEPARTMENTS ACT be amended to exclude a deputy fire chief from 


the bargaining unit which included full time fire fighters. 


Vi. THE MUNICIPAL FRANCHISE EXTENSION ACT 


10. It is also recommended that THE MUNICIPAL FRANCHISE 
EXTENSION ACT be amended to permit those persons now entitled to 
vote at municipal elections for members of Siatraavactay to vote also 
for members of school boards, for public utilities commissioners 
and on all municipal questions and by-laws, except money questions 


and money by-laws. 
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VII. THE ONTARIO MUNICIPAL BOARD ACT 


duly While this Association was pleased to see the 
appointment of two additional members on The Ontario Municipal 
Board recently, it is still considered that the composition of 
the Board is insufficient to deal expeditiously with the many 
applications presented to it. This Association is in favour, 
not only of increasing the membership of The Ontario Municipal 
Board, but also of reviewing its procedures with a view to 
expediting the work of the Board and this Association further 
submits that your Committee recommend to the Legislature and 
the Government that it refrain from approving the addition 

of further duties and responsibilities by the Board until its 
membership has been increased and the procedures relating to 


applications improved. 


Vitti. THE ASSESSMENT ACT 


jie This Association also recommends that section 
13 of THE ASSESSMENT ACT should be repealed. This section 
provides a limit of taxation equal to 5% of the total of the 
gross receipts of a business in the municipality in respect 
of telephone companies. Where such limitation is nPrdeen wel 
it is provided that the municipality must pay, out of its 
general Baeeey any additional amount of the taxes of the 
telephone company and it must distribute the full taxes to 
the various bodies for which the council is rience by law, 


to impose taxes and rates. 
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ote This Association also recommends hee notwith- 

standing any other provision in THE ASSESSMENT ACT dealing with 
the assessment of telephone companies, each municipality should 
have the right to collect taxes on business assessment of every 


public or pay telephone. 


AlL of which is respectfully submitted on behalf of 


THE ASSOCIATION OF ONTARIO MAYORS AND REEVES 
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September lst, 1961 
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THE ASSOCIATION OF 


PROFESSIONAL ENGINEERS 
OF THE PROVINCE OF ONTARIO 
236 AVENUE ROAD TORONTO 5, ONT. 


Constituted by Act of the Legislature to Administer the Terms 
of the Professional Engineers’ Act 


R.S.0O. 1950, Chap. 309 


October 20th, 1961. 


Hollis E. Beckett, Esq., M.L.A., 
Chairman and Members of the Select Committee 
of the Ontario Legislature 


Gentlemen: 


The Association of Professional Engineers is 
established by the Professional Engineers Act (Chap 309 RSO 1960) 
and has a membership in excess of 19,000. 


We respectfully submit certain suggestions for 
consideration. Our submission will deal with section 239 of the 
Municipal Act which reads as follows: 


“Section 239. All officers appointed by a council 

hold office during the pleasure of the council and 
shall, in addition to the duties assigned to them 

by this Act perform all other duties required of 

them by any other act or by by-law of the council.", and 


section 377, subsection 58 of the Municipal Act which provides as 
follows: 


"Section 377 (58). By-laws may be passed by the Councils 
of all municipalities for appointing such officers and 
servants as may be necessary for the purposes of the 
corporation or for carrying into effect the provisions 
of any act of the legislature or by-law of the council 
and for fixing their remuneration and prescribing their 
duties and the security to be given for the performance 
of them." and 


section 379 subsection 60 of the Municipal Act which provides: 
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"Section 379. By-laws may be passed by the councils 
of local municipalities - - " 


"(60) for appointing an Ontario land surveyor 
as surveyor for the corporation and for 
appointing one or more engineers - -" 


and for reference only, section 47(1) of the Highway Improvement 
Act which reads as follows: 


"Section 47(1). Where a county road system is es- 
tablished under this Part, the county shall by by-law 
appoint a county road superintendent who shall be a 
professional engineer registered as a civil engineer 
under The Professional Engineers Act." 


BRIEF RE EMPLOYMENT OF MUNICIPAL ENGINEERS 


Throughout the Province of Ontario, as you are 
well aware, each municipality, at least in the larger centers, has 
employed a professional engineer, giving him various designations, 
but generally speaking, whose duties are to supervise construction 
taking place on behalf of the town, and in some cases as town 
manager, to supervise the growth of the town and the observance 
of various zoning by-laws. 


These engineers are invested with such responsible 
duties as a rule, that they have been classified by the Courts in 
several different cases which have dealt with the point, as 
officers of the town. The difficulty arises in the employment of 
these town engineers or town managers, that as officers of the 
town they are subject to the relevant provisions of the Municipal 
Act governing the tenure of office and the employment of persons 
who fit within the category and definition of officers. 


It has been held, although there is some authority 
to the contrary, that generally speaking, town engineers are con- 
sidered to be municipal officers. The effect of section 239 is 
that as municipal officers they hold employment at the pleasure 
of the town and may be discharged at any time without notice or 
cause. If a town or a municipal corporation purported to enter 
into a contract with a town engineer, or indeed, for that matter, 
any other officer of the town, which guaranteed to them a security 
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of office and made provisions for notice in the event of termina- 
tion of their employment, such an agreement would be void as being 
ultra vires of the corporation's powers. ‘hether or not in fact 
such an agreement were in existence, the town engineer could still 
be discharged at any time without notice or cause being assigned 
for his discharge. 


Although a town engineer is not dealt with or his 
duties specifically defined in the Municipal Act, Section 377 (58) 
quoted above has been held to confer sufficient authority on the 
town for the establishment of an office such as town engineer and 
for the appointment of a person to that office whose duties are 
such that he can be described generally as an officer of the cor- 
poration, although his office is not specifically provided for by 
the Municipal Act. 


It may be said with a considerable amount of jus- 
tification that the municipalities, in employing and having 
available to them the experience of a man whose qualifications 
must be of the highest in order to fill these offices, should not 
be in any better position qua that officer so far as his tenure 
of employment is concerned as a private individual. The justifi- 
cation for the right of a municipality to discharge its officers 
at any time without notice or cause has been said to be that the 
municipal corporation should be free to declare these offices 
vacant at any time without recourse by the officers against them, 
in order to be able to protect the ratepayers of the particular 
municipality, and in order that the departments of municipal 
government may function effectively on behalf of the public. Such 
a justification is rooted in our law, and has been present for 
many years, for such a power of removal or dismissal is not spe- 
cifically laid down that will be implied as a power of the muni- 
cipality. 


It is submitted that the justification for this 
principle and for such a section and for section 239 quoted above 
has long since disappeared, in that a municipal corporation could 
be just as free to protect the interests of the public and the 
ratepayers within the territorial limits of the municipality if 
it were required to assign cause for the termination of the em- 
ployment of a town engineer, or, in the alternative, to pay hima 
reasonable notice if it wish to replace him in that office by some 
other person or persons. It would not in any way be hampered in 
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its conduct of the town affairs, as any employer may discharge 

any employee at any time with or without cause, the only difference 
being that if no cause is present, then reasonable notice must be 
piven or an the alternative, if there is an employment contract, 
due observance must be made of the terms of the employment con- 
tract. 


It is respectfully submitted that such a section 
as 239 in the Municipal Act, insofar in any event as it applies 
to a professional engineer, ought to be amended, or that a further 
section ought to be inserted in the act giving to the municipality 
the power to make employment contracts with its officers, and 
providing that such contracts shall be binding and giving a mea- 
sure of protection to an officer of the municipality, such as a 
town engineer, in his tenure of office. 


It is further submitted that section 60 in the 
Municipal Act should be amended to provide that, when engineers 
are appointed, the person or person so appointed shall be regis 
tered under the Professional Engineers Act similar to the require- 
ment in the Highway Improvement Act, or in the alternative the 
word 'professional' be inserted before engineers so that section 
60 would read: 


"(60) For appointing an Ontario land surveyor 
as surveyor for the corporation and for 


appointing one or more professional 
engineers," 


This brief is respectfully submitted on behalf 


of the Association by 
\ / pee 
ee 7 on . Sire nar ene 7, 


L.C. Sentance, P. Eng. 
President. 
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Association of Women Elszctors of Toronto 


SUBMISSION 


Presented to the Select Committee on the Municipal Act and Related 
Acts of the Ontario Legislature, June 1962, in Support of the 
Representations Submitted on Behalf of the Corporation of the 

City of Toronto 


The Association of Women Electors of Toronto is an organization concerned 
with municipal government and better civic administration which has for over 
thirty years observed the government of Toronto at close range. Our observers 
attend and record meetings of Council, standing committees of Council and Boards 
on both the city and Metropolitan level. Regular reports are given by all 
observers at our monthly meetings and observers' reports for Metro and City 
Councils, Boards of Education, and minutes of the monthly meetings are printed 
and available to our subscribers at cost. For many years we have enjoyed the 
privilege of meeting at the City Hall -- we believe this is a recognition of a 
long record of service and impartiality. Special studies are undertaken by our 
standing committees and this submission is made on the basis of the studies and 
reports of the Elections and Franchise Committee, and the Committee on Planning 
and Housing. 


Since 1940 our Association has pressed for the extension of the Municipal 
Franchise. In 1950 we prepared a report on such sections of the Municipal Act 
as dealt with municipal elections and our Association adopted seven resolutions. 
These resolutions recommended the extension of the franchise, the elimination of 
plural voting, the establishment of advance polls, the redistribution of electoral 
districts, reform of the voters! lists, and changes in the procedures with regard 
to resignations and the filling of vacancies. 


In 1956 we undertook an extensive study of voting qualifications and con- 
duct of municipal elections in 25 British, American, and Canadian cities. A 
tabulation of this study was compiled and forwarded to the Council of the City 
of Toronto. 


The citizens of Toronto in 1956 voted to extend the franchise for all 
elective positions and our Association was disappointed in 1958 when Bill 160° 
failed to provide the full extension endorsed in the referendum, and to make 
provision for the Resident Voter to vote on questions other than money by-laws. 

At that time our Association submitted a brief to the Municipal Law Committee 
expressing our wish that the extension might be completed at a subsequent session. 


More recently our Association submitted to the Committee on Public Welfare, 
Fire and Legislation of the Council of the City of Toronto certain proposals with 
regard to Municipal Elections, a copy of which is enclosed. 


The Association of Women Electors had advocated the employment of women as 
District Returning Officers in the municipal elections. This practice was 
instituted in Toronto in the elections of 1961. Ten of our members qualified as 
District Returning Officers in order to observe and better understand the problems 
of the conduct of elections. On the basis of this experience a special report was 
prepared and submitted to the City Clerk. 


We have had occasion to be concerned with certain other matters covered in 
the representations of the City of Toronto. In 1959, in conjunction with the 
Social Planning Council of Metropolitan Toronto our Association prepared a Report 
on Housing Improvement by Inspection, Repair, and By-Law Enforcement, and this 
report was presented to the Board of Control in May 1959. Many of the recommenda- 
tions contained therein have been put into effect, but certain deficiencies in 
legislation have prevented others from being implemented. 
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With reference to the representations of the Corporation of the City of 
Toronto to your Committee we wish to make the following comments: 


Th The Mund eee ona 


aay 


(2). 


(3). 
(5). 


(7). 
(8). 
(9). 


(10). 


(jg 


Elections. We are in accord that voting qualifications for 
City Council and trustees of Local School Boards should be 

based on residency. The Resident Voter should be permitted 

to vote on all questions save money by-laws. (see enclosed brief) 
Designating on Voters' list of offices for which electors 

are qualified to vote. 

pebileien or voves sb 6 coetre) aces 

Consolidation of legislation dealing with municipal election. 

On the basis of the experience of our members who acted 
as D.R.O.'s we would endorse these changes wholeheartedly. 
Penalty for removing voters! lists. 

Mailing of Voters’ lists to electors. 

Preparation of Voters' list before: return of the roll. 
Elimination from Voters' list of persons who cease to hold 
prescribed qualifications. 

Our experience indicated posting of voter's lists was 
unsatisfactory. There were many reports of lists that had 
disappeared and individuals turned up at the polls unaware 
their names had been omitted. There was also evidence that 
methods of ennumeration left much to be desired. 

Establishment of a permanent registration system and use of 
voting machines 

We endorse the recommendation for a permanent registration 
system. We can see that this procedure would be more easily 
adopted if qualifications for municipal franchise were based 
on residency and were the same as Federal and Provincial 
Franchise. The use of voting machines would eliminate much 
of the difficulty attendant on election procedure. If the 


cost could be shared by three levels of government this would 
result in significant economies. 


III. The Planning Act 


(12). 


Zoning. — 


Our Association is on record as having pressed for enforcement 
of Zoning By-laws on many occasions. We support legislation 
that would help to enforce standards set out in the by-law. 
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Alssociation of Women Elector of Toronto 
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(13). Building By-laws. 


In our Report on Housing Improvement, Repair and By-law 
Enforcement we recommended that condemned, boarded-up 

houses be demolished. The City has experienced difficulty 
in implementing this suggestion because of the insufficiency 
of the provisions in Section 31. We concur that existing 
legislation should be amended and a more expeditious method 
for a municipality to obtain a court order to enforce 
building by-laws be provided. 


Our Association wishes to support the submission of the City of Toronto 
in general and has taken this opportunity to single out certain recommendations 
that have been of special concern to us and to which we have\extensive 
investigation. ‘ a v5, 


eese@eeeeeeseeeweeeeoaseeeoee Gese se & 


Arleigh Eaton, Chairman Klizabeth H. Vickers, 
Elections and Franchise Committee President. 
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Association of Women Electors of “Toronto 


84 Walmer Road, 
Toronto 4 
Moral V6, 396d: 
Alderman Fred Beavis, Chairman, 
and Members of the 
Committee on Public Welfare, Fire and Legislation. 


Dear Gir: 

The Association of Women Electors of Toronto respectfully submit the following 
proposals with regard to Municipal Elections, for consideration by your Committee: 
RESIDENT VOTER - We urge the City of Toronto to seek legislation which would 

allow the Resident Voter the right to vote for Board of Education 
and on questions other than money by-laws. 

All the reasons given for extending the franchise in the first place are just 
as valid now for extending it to Board of Education and questions. 

The names of Public and Separate School supporters who own or rent property are 
taken from the assessment roll. This need not change. Part of the rent paid by any 
Tenant or Resident Voter goes toward paying the taxes of the owner of the house in 
which he lives, and since this tax is divided between the City and Board of Education, 
is it not logical to permit the Resident Voter as well as the Tenant to vote for his 
school trustee. The Resident Voter may have children at school and have a direct 
interest in better education. 

Because the Resident Voter does not pay a direct school tax there is nothing on 
the voters' list to indicate which school he supports. We suggest that when he 
receives his other ballots at the poll he states whether he wants the Separate or 
Public Sehool ballot. 

VOTERS’ LIST - If the qualifications for municipal franchise were the same as Federal 
and Provincial franchise, one enumeration would do for the three levels of Government. 
Since 1958 we have had four elections, two Municipal, one Federal and one Provincial. 
We suggest a Permanent Voters' List, and specially trained enumerators who would be 
available for work on the assessment roll, thus expediting the work of the Assessor. 
The cost of this would be shared by all three Governments. 

PLURAL VOTE - We urge the abolition of the Plural Vote. The Plural Vote is as out of 
date and unrealistic as the old Property Vote. 

In December 1943, the Honourable Donald Fleming, then an alderman on the Toronto 
Council, said ‘Until there is a complete change in voting qualifications and in the 


Municipal setup, we should not abolish the plural vote’. Since there has now been a 
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THE BELL TELEPHONE COMPANY OF CANADA 


LEGAL DEPARTMENT - WESTERN REGION 


4 
>? 393 UNIVERSITY AVENUE, TORONTO 2, ONTARIO 
. A. BURGESS, Q.C. 
GENERAL SOLICITOR AREA CODE A416 
M. ARNOLD TELEPHONE 929-6530 
mG a DICK 
. J. LUGSDIN 
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SOLICITORS 


July 23, 1962. 


Hollis &....Beckett,. Esqe,«Q.C«, «MPP. 
Chairman, Select Committee on Municipal 
Act and Related Acts, 

Parliament Buildings, 

Queen's Park, 

Toronto, Ontario. 


Re: Taxation of Telephone Companies - 
The Ontario Assessment Act 


Dear Sir: 


On page 7 of a Brief submitted to your Committee 
by the Association of Ontario Mayors and Reeves on May 9, 
1962, it was advocated by the Association that Section 13 
of The Assessment Act, R.S.O. 1960, chapter 23, should be 
repealed. 


Section 13 of The Assessment Act reads as 
follows: 


"13, Notwithstanding the other provisions of 
this Act or any other general or special 
Act, the total amount of the taxes and 
rates levied and imposed in any year in 
respect of the gross receipts of a tele- 
phone company in a municipality shall not 
exceed an amount equal to 5 per cent of 
the total of the gross receipts of the 
company from its business in the munici- 
pality for the year ending on the 3lst 
day of December next preceding the assess- 
ment, and the effect of such limitation is 
the responsibility of the municipality and 
shall be charged to its general funds and 
\, not to any body for which the council is 
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required by law to levy and impose taxes 
and rates." 


On behalf of The Bell Telephone Company of 
Canada, I wish to oppose any move to repeal or alter 
this section of The Assessment Act. I feel sure that 
this stand will also be taken by all the independent 
telephone companies in Ontario, of which there are at 
present more than 190. 


At the outset, I wish to point out that in 
the calendar year 1961 The Bell Telephone Company of 
Canada paid in taxes to Ontario municipalities the sum 
of $10,765,376, which amounted to approximately 1.27% 
of such municipalities' total revenues for that year 
as estimated by the Dominion Bureau of Statistics. 

For its fiscal year ending December 31, 1961, our Com- 
pany paid to the Ontario Government taxes under the 
Corporations Tax Act amounting to $6,629,816, which 
was equivalent to 0.728% of the total revenues of that 
government for the year ending March 31, 1962, as 
estimated by the Dominion Bureau of Statistics. These 
are impressive figures and clearly demonstrate that our 
Company has a vital interest in tax levels in the Pro- 
vince of Ontario. 


The purpose of Section 13 of The Assessment 
Act is to give telephone companies in Ontario some 
reasonable measure of protection against having to 
bear an increasingly disproportionate share of the 
tax load in urban municipalities. 


As you are aware, by Sections 4, 9(1)(k) and 
10 of The Assessment Act, the telephone companies in 
Ontario are subject to the following municipal taxes 
in cities, towns, villages. and police villages - 


a) A tax on real estate, based on the assessed 
value of the real property owned by the 
company ; 


b) A business tax based on 25% of the assessed 
value of the real property occupied or used 
by the company; and 


c) A tax on gross receipts, based on 60% of the 
gross receipts of the company in cities, towns 


on 


z= ae 
ee a ae 
n a. 7 > : ’ at - . : ve ‘ 
7 ~ 7 ae a Ae i ’ a9 ‘ 
aren ee G “= ue nen viawe T) Mi r ail I 
ai _ } f yo 7 : 


’ 


to ¢nsqioD sinter Iisa edt Ro ataded oo 
tetis 10 [saqst 63 svom yrs seoqqo o3 Heiw T .sbsaso 
teddy srve Test I .toA dmamerozeA oT 20 nolspse elds 
“Saebroegqebrt’ ‘edt Ils: yd wool ed oats. ffiw basse etsls 
ts 976 eter dake 0 (OL EBS HO mi eofneqnoo erodqolo3 
.O2L subscis STOmr tnsBetg 


mi asd Juo tnfeq os deiw I .seesu0 eda 3A 
to. ynsqmdd snodgqelsT Iled ont fer ywssy tsbaelso ot 
mue ons asititsqtoiaum otistn0 GF esxat mi bisg sbscsd 
XUS.1 ylosemixonqgs ot betnuonts dotdw , ove, cov Ore zo 
‘aey J8dJ ro? eounevex [si03 tat hisqiobaom Houe Xo 
.2ortetisse to vussid nOtmimed og yd betsmite. es 
10D xu0 .fdel. .£& xedasoed gnibas zaSsy Isoet ati x0F 
ors +ebau boxe Snomersrevood ObxbaaO sis oF ‘bis@ YI 
dsidw . 018,080,902 oF aniaavoms SoA xsT 2{rofIBTOGIOD’ 
3sHii to! asunevex Insos ont to NBL) .0 of inalevinpes esw 
ap ,S0@L Pf doxseM gnibme assy oda “02 donnISvog 
seonT -aattetas32 ‘to ussivd noimimod ony yd begsmites 
tuo Jada sts xtsastosreb ylisefs brs eotugit svisesigat sits 
“ord eft oi sce ahd xB ah tesiosnt Istiv B ess ‘yasqmod 
, .orxzs3n0 to Soniv 


\ 


srremaesaed eit 20 €i noitoee to geoquigq odt 
omoe orwsin0 mi aoinaqmos., onorigalot ‘svig ot ef oA 
ot Suivad tenisss moliostorq to otwessat SIdsnoese1 
od to oxssde sisaotsxoqozqatb yisatessront os ised. 
esti Lisgtotaum a6 dtu rt beol xB 


bane (A) (L)R .A anottos2 yd .Stswe O18 VOY BA 
“Gk @einegqmoo endrqelot ott JOA. Jooueesz2A oft Ro Of 
eexss Isqiotaun gatwollot ony 04 toatdue sis ofxss0 
oe acgatt ey, soktog: bas pogel tiv... anwor e2oitts ai 


bogesaas ‘ofl £0 beasd yeandad tage qo xad A (6 
aid ws beawo Sic | Tox ons to sulsv 


: i taeGMo 


baspesed ais to XS tO Waal xB3. aiatetented ol 
boew 10 ‘betquoso Dk 5) yea ads Yo sulsyv - 
bas ee, oid ll 


ee ta ot al erates ah SI w 


villages and police villages under 
100,000 population, and 75% of the 
gross receipts of the company in 
cities having a population of not 
less than 100,000. 


The 5 per cent limitation of tax on the gross 
receipts of telephone companies provided for by Section 
13 of The Assessment Act is necessary to protect tele- 
phone companies from having to pay an increasingly 
unfair share of municipal taxes in comparison with 
other businesses and property owners in the community. 
Only the telephone and telegraph companies are re- 
quired to pay a municipal tax based on their gross 
receipts, which are definitely ascertainable amounts 
of actual value. All property owners pay a real estate 
tax based on the assessed value of their land and 
buildings which at best are not definitely ascertain- 
able amounts because they are based upon the judgment 
of the assessor. In most municipalities the assessed 
value of land and buildings is relatively low because 
the values that are being used for assessment purposes 
are in most cases pre-war or 1940 values. Thus the tax 
rate in mills is struck at a figure high enough to bring 
in the required municipal revenue based on assessed 
values that may be as low as thirty per cent of the 
real values of the properties assessed, but when this 
mill rate is applied to the gross revenues of a tele- 
phone company it is applied on 60% or 75%, as the case 
may be, of the actual gross receipts of the telephone 
company, and as the need for increased revenue arises 
from year to year, the municipalities increase the tax 
rate in mills but seldom increase the general assess- 
ment rate on land and buildings. Thus, as the tax rate 
goes up from year to year, the telephone companies are 
saddled with an increasingly disproportionate share of 
the municipal tax load, because their gross receipts 
are assessed at a much higher percentage of actual value 
than the real property of other businesses and property 
owners. To give the telephone companies some measure 
of protection against this form of injustice, the five 
per cent limitation on taxation of gross receipts should 
be retained. The tax situation in the City of Toronto, 
where the assessed value of land and buildings is 
generally based on 1940 values and represents only 
about 40% of their present day actual values, is a 
typical example of this. The 1959 commercial tax rate 
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in the City of Toronto was 59.7 mills, and on the 
basis of this tax rate, The Bell Telephone Company 
of Canada paid to the City of Toronto a total of 
$2,690,815.00 in taxes made up as follows: 


a! 


(a) Real Estate Tax SO 130 LOU 
(b) Business Tax 189,167.00 


(c) Gross Receipts Tax 
(on 75% of gross 
receipts for year 1957) 


1,886, 297.00 


TOTAL  $2,690,815.00 


In 1960, the commercial tax rate in the City 
of Toronto was increased to 61.8 mills, and on this 
basis The Bell Telephone Company of Canada paid 
$2 ,894,495.00 in taxes made up as follows: 


(a) Real Estate Tax S$ 636,367.00 
(b) Business Tax 1972197, 00 
(c) Gross Receipts Tax 
(on 75% of gross 
receipts for year 19538) ZOU 49S 00 
TOTAL $2,894,495.00 
In 1961, the commercial tax rate in Toronto 
was increased to 64.2 mills, and on this basis, The 
Bell Telephone Company of Canada paid a total of 
$3,304,830.00 in taxes, made up as follows: 
(a) Real Estate Tax S°"661,671.00 
(b) Business Tax 206,630.00 
(c) Gross Receipts Tax 
(on 75% of gross 


receipts for year 1959) 2.430.000. U0 


TOTAL  $3,304,830.00 
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In 1962, the commercial tax rate in Toronto 
was increased to 68.25 mills, and for the first time, 
the tax limitation of five per cent of gross receipts 
came into effect with respect to taxes paid to the 
City of Toronto by The Bell Telephone Company of 
Canada. The Company will pay to the City of Toronto 
in 1962 a total of $3,878,299.00 in taxes, made up 
as follows: 


(a) Real Estate Tax $779,530.00 
(b) Business Tax 244,785.00 


(c) Gross Receipts Tax 
(5% of total gross 
receipts for year 1960) 2 853,984.00 


TOTAL $3,878,299.00 


If the full 1962 tax rate of 68.25 mills had 
been applied to 75% of the Company's gross receipts 
for 1960, the Company's gross receipts tax for 1962 
would have amounted to $2,921,766.00 - a difference of 
$67,782.00. | 


If municipalities revise their general assess- 
ment base on lands and buildings so as to bring their 
assessed values more in line with real values, they 
would then be able to strike a lower tax rate and so 
would not be affected by the five per cent limitation 
provision in Section 13 of The Assessment Act; but if 
they do not do so, and/or if the five per cent limita- 
tion on the gross receipts tax is abolished or increased, 
the Telephone Company will be saddled each year with a 
disproportionately greater share of the municipal tax 
load than other business and property owners whose taxes 
will continue to be based on real estate values estab- 
lished in the '40's. 


Moreover, it should be noted that telegraph 
companies, which are also subject to a gross receipts 
tax, are taxed on only 50% of their gross receipts, 
whereas telephone companies are taxed on 60% or 75% 
of their gross receipts, depending on the size of the 
municipality. It would be unfair to further aggravate 
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this discrimination against the telephone companies by 
removing the limitation imposed by Section 13 of The 
Assessment Act on the taxation of the gross receipts 
of telephone companies. 


It should also be noted that of the taxes 
which The Bell Telephone Company of Canada pays to 
the Ontario Government under The Corporations Tax 
Act, and which for the year ending December 31, 1961 
amounted to $6,629,816, a considerable portion flows 
through to the municipalities under the provisions of 
The Municipal Unconditional Grants Act. 


Re Public or Pay Telephones 


On page 8 of their Brief the Association of 
Ontario Mayors and Reeves recommends that each munici- 
pality should have the right to collect taxes on 
business assessment of every public or pay telephone. 


Section 10 of The Assessment Act, which pro- 
vides for assessment on gross receipts of telephone 
companies, provides in subsection 13 that "every 
company assessed as provided in this Section is exempt 
from assessment in any municipality in respect of all 
machinery, plant and appliances wherever situate... 
Public or pay telephones are "plant" within the meaning 
of this exemption to the same extent as poles, wires, 
cables or any other telephone facilities, and if the 
municipalities were entitled to tax such telephones 
separately it would mean double taxation - once as 
plant and once as public or pay telephones. This would 
obviously be unjust. The revenues from such telephones 
form part of a telephone company's gross receipts and 
are now subject to assessment but the instruments them- 
selves should not be separately assessed. Furthermore, 
under the Act the minimum business assessment is $100, 
and it would be manifestly unfair to assess every public 
or pay telephone at that amount. I would also point 
out that where such telephones are installed on the 
public streets of the municipalities we enter into an 
agreement with the municipalities whereby they are 
entitled to a share of the receipts collected from such 
telephones. 
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I trust that these matters will be taken 
into consideration by your Committee, and that no 
recommendation will be made in its report that 
Section 13 of The Assessment Act should be repealed 
or the percentage figure contained therein should 
be increased, or that municipalities be given the 
right to tax public or pay telephones. 


Yours truly, 


General Solicitor - 
Western Region. 
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BOLSOVER RESORT ASSOCIATION 
Township of Eldon, 


wwe wee ee eee 


October 26, 1962, 
Tos The Select Committee on the Municipal Act & Related Acts. 


The Bolsover Resort Association has a membership of 235 families, 
all cottage owners and thus taxpayers to the Township. We became 
organized in June, 1962, primarily to Look into methods of secur- 
ing a more fair equalization of assessment than that brought down 
in the Township re-assessment which took place in 1961. However, 
in seeking information on this subject, related items came up for 
discussion. We therefore wish to submit, on bahalf of all our 
members, the following suggestions for review by your Committee, 


le Section 48 (1) of the Assessment Act outlines the manner in 
which Notice of Assessment is prepared and sent. 


Form 2 on page 151 provides a space for acreage or street front- 


age, it does NOT provide a space for building square footage, 
although in the breakdown of Real Property Assessment it shows 
a column for Land- for Buildings - for Total. 

We would like to see a column for Building square footage in 
future printings of the form as this forms the basis for build- 
ing assessment and without this information it is not until an 
appearance at Court of Revision that errors by assessor come to 
Pent 


2e We believe there should be a Section added to the Assessment 
Act dealing specifically with summer residences, The Assess- 
or's Manual is related to the Act we vresume, and at a meet- 
ine with the County Assessor we were given to understand that 
cnere is nothing therein that permits him to assess a cottage 
any differently than a town residence. From what he had to 
say it would appear that, also, too much is left to the judg- 
ment of the individual assessor. 


3. Section 20 (4-5-6-7) These paragraphs refer to subdivisions 
and also refer to Section 143, the sum total of which seemsto 
be that lots, if subdivided, should be entered separately and 
assessed separately. It does not make any provision that all 
lots being similar and therefore equal in value should be as-= 
sessed in the same amount. 

It would seem that wording should be included in the para- 
graphs applicable setting out that all vacant lots in any one 
subdivision, of equal value, be assessed equally, regardless 
of who owns then. 


Reference example: On our assessment roll two lots side by side, 


vacant land, show the subdivider's unsold lot assessed at $50. 
and the individual who purchased a Lot but had not built on it 
is assessed at $375.00, 75 feet waterfrontage at $5.00 a foot, 


Question: Form 2 on page 151 reads "street" frontage which we 
interpret as being 'road' frontage, Why then does the asses- 
sor take the water frontage on cottagese Instance: On the plan 
a Lot shows 40 feet width but tapers and is on a bend of the 
canal. Instead of charging the 'road' frontage the assessor 
charged almost 200 feet water frontage. 


4. The British North American Act calls for every taxpayer to 
be taxed for schools. This was written many years ago,before 
cottage Living became popular resulting in a large proportion 
of the population being 'two home' owners. 
It is our sincere belief that it was not originally intended 
that a man should support two school areas, 
We would therefore suggest that serious consideration be giv- 
en to changing the act so that an owner will pay tax in the 
area in which he resides during the school year, and be ex- 
empt from the area in which he spends the lesser portion of 
the years 
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Page 2. BOLSOVER RESORT ASSOCIATION 
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Brief - Continued: 


Sections 61 (3) - 64 (2) - 65 (3) + 65a (4) all refer to elig- 
ibility for Court of Revision. (Assessment Act) 

If NO member of a City Council may sit on the City Court of Re- 
vision; if NO member of the County Council may sit on the 
County Courtice Revisions and NO member of a Township Council 
sit on a County Court of Revision, WHY is there no rule a= 
gainst a member of the Township Council sitting on the Townshin 
Court of Revision? 

Clarification seems necessary here, and the Act revised to in- 
clude that NO member of a Township Council may sit on a Tow- 
ship Court of Revisions 

In our Township the entire Township Council, with the Reeve as 
chairman, sat as a Court of Revision on Appeals on Assessment, 
which certainly does not seem right 


Section 37 (1) The Municipal Act, outlines qualifications to 

be entered on the Voters! List, Paragraph (d) most clearly de-« 
fines the wife or husband of an owner as also being entitled to 
vote. : 

Section 20 (9) The Assessment Act, Bill 107 on amendment, says 
basically the same in instructing Assessor to make entry on the 
roll, but continues: "unless the wife or husband does not re- 
side in Or within five mites of the municipality. ! 

If a person having two residences is considered to reside in 
each there is no problem - BUT it does provide room for confu- 
sion of interpretation. 

We request that consideration be given to eliminating the quot- 
ed phrase, leaving the directive clear-cut. 

(Surely the wife or husband of an owner taxpayer has a right 

to a Municipal vote even more than others outlined, such as far- 
mers' children, renters, etc.) 


The Township Clerk advised us that the first draft of the Vot- 
ers’ List will be displayed in his office for 1O to 14 days 
prior, Coming lenriniing, cwhencit may be checked for errors or 
omissions. If this is written in the Act we Suggest consider- 
ation be given to revising it to read "In a public place” Chike 
the village Post Office). When the Clerk's office is in his 
home ready access for List checking purposes is not always pos- 
sible. Most rural appointments are part time, so.no specific 
office hours are kept when the public may just walk in. 
Questions Section 37 (7) refers to a voter having been missed 
from the list being permitted to ask for Form 10 to be com= 
pleted, thus giving him a vote. What must he show to satisfy 
the Clerk of his right to vote? How soon after he finds his 
name missing must he apply, or may it be completed on the day 
of the Advance Poll? 


The Municipal Act now calls for Elections to be held the first 
Monday in January, except as changed by By-Law. We would aD= 
preciate considerati>n being given to revising the Act to spec- 
ify that Resort area municipalities hold Blections in June 
rather than January. Resort areas eligible could be designat- 
ed as those with fifty percent or more of the vating population 
comprised of cottage owners. 


Clarification only requested: ; 
Section 215 (1) (a) Municipal Act. Regarding duties of Clerk. 
"To truly record in a book, without note or comment, all resol- 
utions, decisions and other proceedings of the council," 

An interpretation of this paragraph would be appreciated. 


Respectfully submitted. 


BOLSOVER RESORT Sos 
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She Business and Professional “Waenien’s Chil 


— Landen, Ontario 


June 15, 1961 


Hollis Beckett, Q. C., M. P. Pe 

Chairman, Select © ttee on the Municipal 
Act and Related Acts 

Room 377, Parliament Buildings 

Toronto 5 Ontario 


Dear Sir: 


The London Business and Professional Womsn's 
Club respectfully submits for the consideration of the 
Select Committee of the Legislature on the Municipal 
Act and Related Acts 


"That the Ontario Legislature implement 
legislation to provide that resident 
voters shall be entitled to vote at 
municipal elections, except on money by- 
laws and on money questions; such legis- 
lation to place the resident voters in the 
same category, for voting purposes, 
as tenants and M.F.N.C. voters; 


Also that the qualification for resident 
voters which now reads ®shall be a British 
subject’ be changed to ‘shall be a Canadian 
citizen'", 


Respectfully submitted 


Pry age itt ee 


(Miss) Marguerite Lawler 
President, London Business 
& Professional Women's Club 
Apt. #1 

361 Queens Avenue 

London, Ontario 
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LEGISLATIVE ASSEMBLY 
SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACIS 


SUBMISSION ON BEHALF OF 


THE CANADIAN BANKERS? ASSOCIATION 


The Canadian Bankers’ Association presents the 
following submissions in response to the invitation of the 
Select Committee on The Municipal Act and releged Nees 
The Associationts submissions relate solely to section 329 


of The Municipal Act. 


ile Section 329 of The Municipal Act contains provisions 
with respect to the borrowing by a municipality of 
sums necessary to meet current expenditures by way 
of temporary loans until the taxes are collected. 
The predecessor section to present section 329 
was section 341 of The Municipal Act, R.S.Q- 1950, 


cap. 243. 


2e The former section 341 read in part as follows:- 


t(1) A council may by by-law either before or 
after the passing of the by-law for imposing the 
rates for the current year authorize the head 
and treasurer to borrow from time to time by way 
D of promissory note such sums as the council may 


deem necessary to meet, until the taxes are 
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collected, the current expenditures of the 
corporation for the year, including the amounts 
required for sinking fund, principal and interest 
falling due within the year upon any debt of the 
corporation, school purposes, special rates pur- 
poses, and for any board, commission or body and 
other purposes for which the corporation is 


required by law to provide. 


(2) The amount which may be borrowed in any 
year for the purposes mentioned in subsection l 
shall not, except with the approval of the 
Municipal Board, exceed 70 per cent of the total 
amount of the estimated revenues of the corpor- 
ation as set forth in the estimates adopted for 


the year. 


(3) Until such estimates are adopted, the limit- 
ation upon borrowing prescribed by subsection 2, 
shall temporarily be calculated upon the estimated 
revenues of the corporation as set forth in the 


estimates adopted for the next preceding year." 


3. The section was amended’ by Statutes of Ontario 1958, 
cap. 64, s.23(1), which added to former s.341 the 


following subsections: 


(2a) The amount which may be borrowed at any 
one time for the purposes mentioned in sub- 


section 1, together with the total of any 
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similar borrowings that have not been repaid, 
shall not, except with the approval of the 
Municipal Board, exceed 70 per cent of the 
‘uncollected balance of the estimated revenues 

of the corporation as set forth in the estimates 


adopted for the year. 


(2b) At the time, after the 30th day of June in 
any year, that any amount is borrowed under this 
section, the treasurer shall furnish to the lender 
a copy of the by-law authorizing the borrowing and 
a statement showing the nature and amount of the 
nia af Pte revenues of the current year not yet 
collected or, where the estimates for the year 
have not been adopted, a statement showing the 
nature and amount of the estimated revenues of 

the corporation as set forth in the estimates adopt« 
for the next preceding year, and also showing the 
total of any amounts borrowed under this section 


that have not been repaid." 


In the 1960 revision of the statutes the section was 
re-numbered 329, the subsections (2a) and (2b) enacted 
in 1958 were re-numbered as subsections (3) and (4) and 
the former subsection (3} was re-numbered as sub- 


section (5). 
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The introduction of what is now subsection (3) by 
the amendment of 1958 would appear to have resulted 
in a conflict between the provisions of subsection (2) 
and subsection (3). 

The conflict is that two limits are now imposed 
on the amount a municipality may borrow under the 


section. 


The limit imposed by subsection (2) is, in any year, 
70 per cent of the total amount of the estimated 
revenues of the corporation as set forth in the 
estimates adopted for the year. 

Under 'this subsection if a municipality has 
borrowed 70 per cent of its estimated revenues, then, 
even if it repays part of that amount, it is not 


permitted to borrow more. 


The limit imposed by subsection (3), on the other hand, 
is, at any one time, an amount which, together with the 
total of any similar borrowings which have not been 
repaid, does not exceed 70 per cent of the uncollected 
balance of the estimated revenues. 

The uncollected balance of the estimated revenues 
may, of course, in some cases be the total amount of 
the estimated revenues. It follows that the amount on 
which the 70 per cent is to be calculated under the two 


subsections may in some cases be the same amount. 
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In other cases, of course, the uncollected 
balance of the estimated revenues will be less than 
the total amount of the estimated Lier nye In 
those cases the amounts on which the 70 per cent 


is to be calculated will be different. 


For the purpose of the calculation to be made under 
subsection (3), previous borrowings that have been 


repaid are excluded whereas for the purpose of the 
calculation to be made under subsection (2) they 


must be included. 


In the result, therefore, a loan that may be within 
the limit imposed by subsection (3) may, nevertheless, 


be in excess of the limit imposed by subsection (2). 


“It would appear likely that subsection (3) was 


sntroduced in 1958 with the intention of relieving 


municipalities from the strict limit imposed by 


‘subsection (2) which did not permit a municipality, 


when it had funds available, to temporarily repay 
a loan in order to save interest and then to re- 
borrow the amount at a later date if, in so doing, 


it exceeded 70 per cent of its estimated revenues. 
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However, the introduction of subsection (3) without 
repealing subsection (2) caused, as has already been 
submitted, a conflict between the two subsections. 
Subsection (3), since it permits a municipality 
to temporarily repay loans in order to save interest, 
would appear to be the more logical provision and 
would appear in itself to impose a sufficient limit 
on temporary borrowings by a municipality. 
For these reasons, it is submitted, subsection (2) 


should now be repealed. 


The limit upon borrowings under subsection (3) is 
calculated upon "the uncollected balance of the 
estimated revenues of the corporation as set forth 
in the estimatesadopted for the year." 

It would appear clear that the "uncollected 
balance" is to be calculated at the time the 


borrowing is made. 


It is understood, however, that there is some difference 
of opinion on this point among auditors of municipal 
accounts. 

In some cases,.in making their report as of the 
end of the year, auditors have included a comment to 
the effect that the temporary loans under section 329 


exceeded the limit imposed by that section because the 
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temporary loans outstanding as at 3lst December 
exceeded 70 per cent of the uncollected balance 


of the estimated revenues as at that date. 


Such a comment, based on such grounds, would appear 
to result from a misinterpretation of subsection (3). 
The inclusion of such a comment in an auditor's 
report, however, causes concern to lenders and some 
clarification should be made to the effect that the 
"uncollected balance” referred to in subsection (3) 
is the uncollected balance at the time a particular 


borrowing is made. 


It is further understood that some auditors have 
included in their report a comment to the effect 
that the limit imposed by section 329 has been 
exceeded because the outstanding loans were in excess 
of 70 per cent of the net realizable assets of the 
municipality. 

In these cases, it would appear that the auditors, 
in calculating the uncollected balance of estimated 
revenues, have deducted amounts in respect of existing 
payables and even in respect of estimated expenditures 
not yet incurred. 

Again, there is nothing, it is submitted, to 
warrant such an Capers een of subsection (3) but 


some clarification would appear desirable. 


os 
° 
sete 


"eons bespatteoas 0. 30 anes “reg OF dabihata 
odeh dada. 46. as * deume ve bstemttes eA9, To 


spedqe binow- ,ebayots fiose no beesd cosmos s dope 
»(£) totSosedue to holssdatiesstetm s worl 3fueex o9 
etiocibuse ns ai Sasmmes 5 ide te notesiont sfT 

Snme bas atebrnel ov” Wtsyre9 Beeues ,tevevod ,si6qet 

sit tsde soos od of sham 45d bivore actgsoditals 

(&) motdooedve at ot betisist “sonslad besosiloodi 

‘teivotiisq s emis ods ce sansefisd botostloony old at 


bem ef patwottod 


f.4 
rs 
oa 


SVAN stotfbue emoc gait hoodetobuy seddmss et 
Jostisnens of siammas « dvoges tiers al, bobo font 
need esi OSE notidess vd baaotmi Jimtl oft sacs 
essoxe of stow ensol scibueseduo sag .senwsosd pebesoxs 
oie to edeees oldssilsot con eddy Io abo a9 OY Zo 
wVelisgroinum 

.etOJfbuS. od Jails tesdgs blyow gi ,eseso seers -ol 
bevsmites Io esonsiled besoollognm ot guidsitetes si 
ativeixe to vesyesti al esayoms betoubeh svar ,esunsvet 
esivdibneqxe hbodsuives to Josqeet at asve bis as idsyeq 
betvmoRt Joy gon 


od ,.betvingge eL Ji ,patdven et siems .risga 


¢ud (€) mnotdosddue to apksatenotedns ms doe dnsvtew 


-oidsilesbh tesqqe blyow noivsobtitelo smoe 


oat 


«Ci 


ven Subsection (3) does not make it clear whether the 
words “similar borrowings that have not been repaid" 
are intended to include only similar borrowings in 
the current year or to include similar borrowings 


in any previous year that have not been repaid. 


Lvs If the latter is the correct view, it would seem 
logical to extend the basis on which the 70 per cent 
is to be calculated so as to include the uncollected 
balance of the estimated revenues of previous years 
as well as the uncollected balance of the estimated 
revenues for the current year. The result of such 
an amendment would, however, be a most cumbersome 
provision. | 

In order to make it clear that the similar 
borrowings referred to include only those of the 
current year, subsection (3) should, it is submitted, 
be amended by inserting, following the word "borrowings" 


in the third line, the words "in the current year". 


Ls: If subsection (3) is _so arene a corresponding 
amendment should, it is submitted, be made to 
subsection (4) by inserting, prior to the word"that" 
at the beginning of the last line, the words "in the 


current year". 
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Subsection (4) (originally enacted as subsection (2b) in 
1958) provides that where the estimates for the year have 
not been adopted, the treasurer shall furnish a statement 
showing the nature and amount of the estimated revenues 
as set forth in the estimates adopted for the next 
preceding year. 

The reason for such a provision in subsection (4) 
is to be found in subsection (5} which provides that 
"Until such estimates are adopted, the limitations upon 
borrowing prescribed by subsections 2 and 3 shall 
temporarily be calculated upon the estimated revenues 
of the corporation as set forth in the estimate adopted 


for the next preceding year." 


The operation of subsection (5) with respect to the 

limitation prescribed by subsection (2) is clear. 
The limitation prescribed by subsection (2) is 

"70 per cent of the total amount of the estimated 


revenues of the corporation as set forth in the 


‘estimates adopted for the year." Where the estimates 


for the year have not been adopted the effect of sub- 
section (5) is that the limitation of 70 per cent is 
temporarily to be calculated upon the estimated 
revenues as set forth in the estimate adopted for 


the preceding year. 
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The operation of subsection (5) with respect to the 
limitation prescribed by subsection (3) is, however, 
not clear. 

The limitation prescribed by subsection (3) is 
"70 per cent of the uncollected balance of the 
estimated revenues of the corporation as set forth 


in the estimates adopted for the year." 


Where the estimates for the year have not been adopted, 
the effect of subsection (5), in one view, is that the 
limitation of 70 per cent is temporarily to be calcul- 
ated upon the estimated revenues as set forth in the 
estimate adopted for the preceding year. 

In this view, subsection (5) is applied by sub- 
stituting the words "the estimated revenues of the 
corporation as set forth in the estimate adopted for 
the next preceding year" appearing in subsection (5) 


for the words "the uncollected balance of the estimated 


“revenues of the corporation as set forth in the estimates 


adopted for the year" appearing in subsection (3) 


If subsection (5) is applied in this way, subsection (3) 
would read as follows: 
"The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1 
together with the total of any similar borrowings 
that have not been repaid, shall not, except with 


the approval of the Municipal Board, exceed 70 per 
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cent of the estimated revenues of the corpor- 
ation as set forth in the estimate adopted for 


the next preceding year." 


If this is the correct view of the operation of 
subsection (5) when applied to subsection (3), the 
result is that, in some cases, a municipality may be 
able to borrow larger amounts before its estimates 
are adopted than after they are adopted. 

After its estimates are adopted, subsection (3) 
provides that a municipality may not borrow more than 
70 per cent of the uncollected balance of the estimated 
revenues for the current year. That figure may, 
because of revenues already received, be a smaller 
figure than the total estimated revenues adopted for 
the preceding year which, in the view outlined above, © 
is the basis on which the 70 per cent is calculated 


before the estimates are adopted. 


It could not, it is submitted, be seriously contended 
that the effect of subsection (5) as applied to sub- 
section (3) is that the limitation of 70 per cent is 
temporarily to be calculated upon the uncollected 
balance of the estimated revenues as set forth in the 
estimate adopted for the preceding year. 

This is the result if subsection (5) is applied 
by substituting the words "the estimated revenues of 
the corporation as set forth in the estimate adopted 


for the next preceding year" appearing in subsection (5) 
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9 for the words "the estimated revenues of the corpor- 
ation as set forth in the estimates adopted for the 


year" appearing in subsection (3). 


26. If subsection (5) is applied in this way, subsection (3) 
would read as follows: 

"The amount that may be borrowed at any one 
time for the purposes mentioned in sub- 
section 1, together with the total of any 
similar borrowings that have het been repaid, 
shall not, except with the approval of the 
Mntiedved: Rnarde exceed 70 per cent of the 
uncollected balance of the estimated revenues 
of the corporation as set forth in the estimate 


adopted for the next preceding year." 


27. Although subsection (5), taken by itself, might appear 
to indicate that such an application is the correct one, 
it would lead to the absurd result that a municipality, 
before its estimates were adopted, would only be able 
to borrow 70 per cent of the very small balance of its 
estimates for the preceding year which had not been 


collected. 


28. It has been suggested, however, that what was intended 
at the time of the enactment of the present subsections 
3 and 4 in 1958 was that, where the estimates for the 
y year have not been adopted, the limitation of 70 per 


cent in subsection (3) should temporarily be calculated 
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upon the estimated revenues as set forth in the 
estimate adopted for the preceding year, less the 
total revenues of the current year already collected. 
It is difficult, if not impossible, to see how 
the present language of subsection (5) could justify 


such an interpretation. 


Such a basis for the calculation would be similar to 

the basis prescribed by subsection (3) where the 

estimates for the year have been adopted, namely, 

the uncollected balance of the estimated revenues. 
Moreover, such a basis for the calculation would 

be a logical one and would not lead to the anomalous 

and absurd results outlined in paragraphs 24 and 27 


above. 


In order that subsection (5), when applied to sub- 
section (3), will have the result just indicated, 
subsection (5) should, it is submitted, be amended 
to read as follows (the reference to subsection (2) 
has been deleted since, as has already been submitted, 
subsection (2) should be repealed): 
mMntil such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 3 shall 
temporarily be calculated upon the estimated 
revenues of the corporation as set forth in the 
estimate adopted for the preceding year less the 


amount of revenues of the current year already 


collected." 
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It is further submitted that subsection (5), as so 
amended, might more logically appear in the section 


prior to rather than following the present subsection (. 


If subsection (5) is so amended, a corresponding amend- 
ment should, it is submitted, be made to subsection (4) 
by inserting, following the words "next preceding year" 
in the ninth line, the words "and the amount of revenue 


of the current year already collected." 


There are two further amendments which, it is submitted 
should be made to subsection (4). 

Firstly, the words "after the 30th day of June® in 
the first line should be deleted. There would appear 
to be no reason why the treasurer should not be require 
to furnish to the lender a copy of the by-law and a 
statement at the time that any amount is borrowed under 
the section, whether before the 30th day of June or 


after that day. 


Secondly, the words "unless he has previously done so" 
should be inserted in the fourth line following the wor 
"borrowing" to make it clear that the treasurer is only 
required to furnish a copy of the borrowing by-law once 


in the year. 
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Subsection (4) does not make it clear whether a lender 
which has been furnished with a copy of the by-law and 
a statement from the treasurer is entitled to rely on 

the copy of the by-law as proof that the borrowing is 

validly authorized and on the statement as proof of 


the facts stated therein. 


Subsection (7) provides that "The lender is not bound 
to establish the necessity of borrowing the sum lent 
or to see to its application." 

This subsection, which was in the Act prior to 
the enactment of subsection (4) in 1958, does not 
permit the lender to rely on the material furnished 


to it under subsection (4). 


Since subsection (4) requires the treasurer of the 
municipality to.furnish to the lender a copy of the 
by-law ape a statement as therein prescribed, the 
intention would appear to be that the lender may rely 


on the copy of the by-law and the statement so furnished. 


In order to clarify what would appear to be the intention, 
subsection (7} should, it is submitted, be amended to read 
as follows: 
"The lender is not bound to establish the necessity 
of borrowing the sum lent or to see to its appli- 
cation and may rely on a copy of the by-law | 
furnished by the treasurer under subsection 4 


as proof that the borrowing is validly authorized. 
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and on a statement furnished by the treasurer 
under subsection 4 as proof of the facts stated 


therein." 


The amendments which, according to these submissions, 
should be made to section 329 may be summarized as 
follows: 

(a) Subsection (2) to be repealed. 

(b) Subsection (3) to be amended as indicated 
in paragraph 17 hereof and re-numbered as 
subsection (2). 

(c) Subsection (5) to be amended as set out in 
paragraph 30 hereof and re-numbered as 
subsection (3). 

(ad) Subsection (4) to be amended as indicated 
in paragraphs 18, 32, 33 and 34 hereof. 

(e) Subsection (6) to be re-numbered as subsection (5). 

(f) Subsection (7) to be amended as set out in 
paragraph 368 hereof and re-numbered as 


subsection (6). 


If these amendments are made,. the first six subsections 
of section 329 will read as follows: 
"(1) A council may by by-law either before or 
after the passing of the by-law for imposing 


the rates for the current year authorize the 
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head and treasurer to borrow from time to time 

by way of promissory note such sums as the 
council may.deem necessary to meet, until the 
taxes are collected, the current expenditures 

of the corporation for the year, including the 
amounts required for sinking fund, principal and 
interest falling due within the year upon any 
debt of the corporation, school purposes, special 
rates purposes, and for any board, commission or 
body and other purposes for which the corporation 


is required by law to provide... 


(2) The amount that may be borrowed at any one 
time for the purposes mentioned in Sra oe L 
together with the total of any similar borrowings 
in the current year that have not been repaid, 
shall not, except with the approval of the 
Municipal Board, exceed 70 per cent of the 
uncollected balance of the estimated revenues 


of the corporation as set forth in the estimates 


adopted for the year. 


(3) Until such estimates are adopted, the limit- 
ation upon borrowing prescribed by subsection 2 
shall temporarily be calculated upon the estimated 
revenues of the corporation as set forth in the 
estimate adopted for the preceding year less the 
amount of revenues of the current year already 


collected. 
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(4) At the time, in any year, that any amount is 
borrowed under this section, the treasurer shall 
furnish to the lender a copy of the by-law 
authorizing the borrowing, unless he has previously 
done so, and a statement showing the amount of the 
estimated revenues of the current year not yet 
collected or, where the estimates for the year have 
not been adopted, a statement showing the amount of 
the estimated revenues of the corporation as set 
forth in the estimates adopted for the next preceding 
year and the amount of revenues of the current year 
already collected, and also showing the total of 
any amount s borrowed under this Seceron in the 
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current year that have not been repaid. 


(5) For the purposes of this section, estimated 
revenues do not include revenues derivable or 
derived from the sale of assets, borrowings or 
issues of debentures or from a surplus including 
arrears of taxes and proceeds from the sale of 


assets. 


(6) The lender is not bound to establish the 
necessity of borrowing the an lent or to see 

to its application and may rely ona copy of the 
by-law furnished by the treasurer under subsection 4 


as proof that the borrowing is validly authorized 
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and on a statement furnished by the treasurer 
under subsection 4 as proof of the facts stated 


therein." 


All of which is respectfully submitted this 26th day 
of September, 1962. 


THE CANADIAN BANKERSt ASSOCIATION 


bye Ps He Carson 
44 King Street West, Toronto 
Associate General Counsel 
of the Association. 
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RIDER TO BE INSERTED AT 
FOOT OF P. 14 OF BRIEF 


3A. Thirdly, the words, "as frequently as required 
by the lender" should be inserted in the fourth Jine 
following the words "the borrowing and" in order to 


avoid unnecessary duplication in cases where, for 
example, a larger municipality may be making new 


borrowings almost daily. 


If this amendment is made, it will, of course, 
be for the lender to decide how frequently he will 


require a statement from the treasurer. 
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SUBMISSION | Hei: 
to the Select Committee on the 


Municipal Act and related Acts 


Re: Business Assessment 
under the Assessment 
Act Ria 


io This submission is made by The Canadian Fraternal Association om 
behalf of ite member societies, particularly those societies that 
have their home offices in Ontario, viz., pe it 


- Canadian Order of Foresters, Brantford 
Canadian Woodmen of the World, London 
Grand Orange Lodge of British America, Toronto 
Independent Order of Foresters, Toronts 
The Reliable Life Insurance Society, Hamilton 
Sens of Scotland, Toronto 
Union du Canada Life Assurance-Vie, Ottawa 


@. The Association was organized upwards of seventy years ago and 


represents most societies offering fraternal, as well as mortuary , 
benefits to their members in the province, Member societies not 
named in paragraph 1 are: 


Aid Association for Luthe rang 

Catholic Order of Foresters 

Croatian Fratermal Union of America 

Knights of Columbus 

Lutheran Brotherhood 

Order of United Commercial Travelers of America 
Royal Arcarium . 
La Societe des Artisans Canadiens < Francais 

la Societe 1’ Assomption . 

Sons of Norway 

Woman's Benefit Association 


3. The term "insurance company" is defined in clause (g) of section | 


of the Assessment Act to include any "fraternal society" transacting 


insurance in the provinces, 


f 
de he Ae BAD! |’ 


. boa ope essay yiaovec 2o ebsonqu bosinagro sow nowutooseh oA 38 Nee oe 
© Gertie 28 Llow os ,Lantotert gaite¥to vslteivos Jeon asaseonqo™ n - . | 
| dom ete loon sédueM’ “contvord of ai erodnen xtedt 02 et Rtened rine in 


i a 
- ny \ : * . I jee if tan 
Soran. « ) same Lf ae om mi bers ry ats ee 
Lee ’ ! 7 : 7 ; = : af re pr 


v7 satsace to (3) seuaie ft beatiob el Nynaqmos oonetunsi" wiot aot of | ye ae 
= gnbvosenen erotvas fsrxstsrt" “yo shuluit of to jnonensaeh ext » ect 


i 
a) : 
ie r ae bal seanivorg ond ah, sone test " hee wi 

nih : t “ : . a, ae is 


ay 


; = j = i : teeny HK Ps 
a : 34 i. 4 4 } - ace . : 7 a yl 7 a £ 
ar i a rs ! = ; ; a . wis hy e 


aly My wat i .' 
‘i eit 


fal a a ie 

- f 

, . 
_ + 


ke 


Fe 


A 


\ wo 2 


Section 9 (4)(c) of the Act provides that every insurance cu., 
shall be asgessed in respect of business tax for a sum equai to 
75% of the assessed value of the land occupied while numerous 


business enterprises are assessed at much lower rates. Mr. F. H. 


Finnis of the Canadian Tax Foundation said at the Fourteenth 


Annual Tax Conference convened by the Foundation last N ovember, 


“I contend that the differential rates of Ontario business 


assesaments are based on archaic principles and on prejudice, 9 


There is no rhyme nor reason nor equity in these rates, There 


may have been in 190) but not today." (Journal of Proceedings Po 23k) | 


Fraternal societies are non-profit, non-commercial organizations 
that exist solely for the benefit of theix members and, while they _ 
are prepared to pay their fair share of the cost of maintaining 


tnunicipal services, they submit that there is no justification for 


including them in the 75% category, 


C. Ho Fitch, 
Secretary—Treamurer, 
786 King street Hast, 
Hamilton, Cntario. 


September 1h, 1961. 


ie 1 Sa lh anteater oe ou 
98 Ramm smn 2 int moma 0 foram Ht Botcnene 9 ES 
‘itt 12 oiltoy Bonsoner oa 10 RET 


| padmerold teat wsbisbouel oft ys henovaon sansa? xa Sanam 
_ peontsud oftatad Yo aeter La:dns ith odd aiid baptaos T* 
sim awodboterg mo bre eoiqtsntsy otsiows no beodd ota admemsnocns 
sad “eaten sosdd at Winps soa noses tom cay ot a ood : 
GS 6 weathecoort Yo sacrick) "A Yaboe Yon Sat JORE at Hood ore x” 
arobtestoagio Lafvremna)-ion .JPto%g-non ois aebiekvos famever" . 
‘wea? use <biaexidaan siodt 10 F1tonwd od soh <Eefon Salse 24H | 
" giikatatatan Yo dacs scit Yo erate ist «Ledt vag of bexeqoaa ene 
ne) nonianiRédaut, om et oradd Sent Halve eos enouhvien LaqtoLeut 


sretogetse BEY orlt mb wart gabbiifent 


WERE ht nadtnataee 


Shoo Canadin Sef Gir WED ie 
Yfteers Assowilion 


MEMORANDUM 


To: The Select Committee on The Municipal Act and Related Acts. 
From: The Canadian Life Insurance Officers Association 


Re: The Assessment Act - Business Assessment 


1. The Association represents virtually every life insurance company, Canadian, 
British, United States and European, doing business in Ontario. These companies 
have 45 head offices and about 450 branch offices in the Province. 

2, The life insurance companies do not protest against a business tax based on 
the value of premises occupied if a business tax is deemed to be necessary. 
However, they feel strongly that it should be based on a single percentage of 


the realty assessment for all business and not on the present classification 


fo, 
we 


system. 

3. It is said that the present classification bears some relation to "abiljty- 
to-pay". This is demonstrably wrong and in fact no classification by type of 
business could ever achieve this end. 

4. The present system of classification is arbitrary and discriminatory. The 
inclusion of life insurance companies in the 75% category is, for the reasons 
indicated in paragraphs 7, 8 and 9 below, an excellent example of the 
unfairness of the present classification. 

5. There is no more justification for a graduated classification in the business 
tax field than in the real property tax field. Both taxes are levied to pay 
for municipal services and most of these services do not vary appreciably with 


the type of occupant of the premises taxed, 
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6. The companies recognize that a change-over to a flat tax presents problems 
and recommend that a period of years, say five, be used to make gradual 
adjustments. The change-over should not, it is submitted, involve any 
increase in the over-all ratio of business taxes to real estate taxes. 
7. Failing a change-over to a flat tax, the life insurance companies submit 
that they should be placed in a much lower category than at present. Life 
insurance companies perform a useful service in providing a vehicle for 
thrifty people to put aside part of their income for their dependents or for 
their own old age. These people pay as citizens all the taxes citizens 
generally are required to pay and any special tax imposed on the companies is 
automatically a tax on thrift. Business tax on life insurance companies at a 
) higher rate than is applicable to business generally is, it is submitted, a 
special levy on thrift. 
8. Life insurance is largely mutual in character. A reduction in taxes 
would therefore be reflected in a lower cost of insurance for participating 
policyholders. 
9. The municipal services required by life insurance offices are the minimum 
services required by all types of businesses. At the very least, the companies 


should be in the lowest category applicable to office space. 


August 23, 1961. 
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> CANADIAN RETAIL COAL ASSOCIATION INC. 


159 BAY STREET, TORONTO 1, ONTARIO - EMPIRE 6 - 4981 


March 15, 1962 


Hobtas “b> Beckett, Q.C., M.P.P. 
Chairman, Select Committee on 

The Municipal Act and Related Acts 
Room 377 Parliament Buildings 
TORONTO 5, Ontario 


Dear Mr. Beckett: 


Further to my letter of March 6th, I take 
pleasure in presenting below certain observations which 
appear to be pertinent to the Select Committee on the 
Municipal Act and Related Acts, of the Ontario Legislative 
Assembly, of which you are Chairman; 


Extract from Section 9 of the Assessment Act, R.S Os 260 


9. (1) Irrespective of any assessment of land under 
this Act, every person occupying or using land 
for the purpose of, or in connection with, any 
business mentioned or describs:d in this section 
shall be assessed for a sum to be called 
"business assessment" to be computed by reference 
to the assessed value of the land so occupied 
or used by him, as follows: 


(£) Every person carrying on the business of what 
is known as a departmental store or of a retail 
merchant dealing in more than five branches of 
retail trade or business in the same premises or 

in separate departments of premises under one roof, 
Or in connected premises, where the assessed value 
of the premises exceeds $20,000, or of a retail 
coal or fuel oil or wood or lumber dealer, lithographer, 
printer or publisher, except the publisher of a 
newspaper, for a sum equal to 50 pex cent Of iiie 
assessed value; but in cities having a population 
of not less than 100,000, retail coal or fue Geom 
dealers shall be assessed for a sum equal to 30 
per cent of the assessed value. 
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Hollis, “Eis Beckett, sQOC se MPRA 


May I now refer you to the relevant sections dealing 
Withe crvude. ‘oil; onx liguid or “gaseous hydrocarbons: 


Our iarya ay Fle aa wae 


(1) Every person carrying on the business of transport- 
ing, transmitting or distributing by pipe line jcrude ext 
or liquid or gaseous hydro carbons or any product or 
by-product thereof or natural or manufactured gas or 
liquefied petroleum gas or any mixture or combination or 
the foregoing, for a sum equal to 25% of the assessed 
value of the land excluding any pipe line liable to 
assessment under Section 40 or 41. 


(Note: Pipe line referred to in Section 41 is described as a pipe 
line for the transportation or transmission of gas that is 
designated by the Ontario Energy Board as a transmission pipe line 
and a pipe line for the transportation or transmission of oil, 

and includes all valves and other incidental attachments and 
appliances in connection therewith. ) 


It would therefore appear, on the basis of preliminary 
studies, that natural gas transmission lines enjoy a business 
assessment rate of 25% --- whereas a retail coal or fuel merchant 
may be assessed anywhere from 30% to 50% of assessed value, depend- 
ing upon the size of the town in which he lives. 


Interestingly enough, a survey of a number of our members 
indicates that most of them are paying at the rate of 50%. One 
dealer reports that his rate is 35%. 


We would appreciate any consideration which your Committee 
could give to this submission. If an oral presentation is indicated, 
may we please be advised in order that we might make arrangements 
to appear before your Select Committee. 


Thank you very much for the consideration which I know 
you will give to this submission. 


Yours Sincerely, 


: 


Ew B. Higgins coe 
EBH/van Managing Director 
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SELECT COMMITTEE ON THE MUNICIPAL ACT shaded 
AND RELATED ACTS Bs 


BRIEF SUBMITTED BY THE 
CANADIAN TEXTBOOK PUBLISHERS! INSTITUTE 


FLL ST LS SS 


The Canadian Textbook Publishers! Institute, with 
headquarters in Toronto, includes in its membership 

most of the Canadian publishers who publish textbooks, 
principally in the English language, for the schools 

and other educational institutions of Ontario and 
Canada. Most of these companies also supply supplemen- 
tary and library books to the aforementioned educational 
institutions and some operate separate divisions which 
publish and distribute books of a general nature that 
reach the general public through bookstores and public 


libraries. 


This Brief is submitted on behalf of those members 

of the Canadian Textbook Publishers! Institute who 

do not have any part in the actual manufacturing of 
books in respect to typesetting, printing, plate- 
making, binding or any process which can be classed 

as the manufacturing of books. These publishing 
companies restrict their activities to the securing 

of manuscripts and illustrations (mainly for educational 
publications), editing same and generally preparing 
Said material for book manufacture. In all cases 

of the aforementioned members of the Canadian Textbook 
Publishers! Institute. The actual manufacturing of 


these books is done by typesetters, printers, plate-makers, 
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lithographers who maintain businesses which are 
completely separate from those of the aforementioned 


members of the Canadian Textbook Publishers! Institute. 


These non-manufacturing members of the Canadian Textbook 
Publishers! Institute also import publications from 
other countries (principally Great Britain and the 
U.S.A.), and distribute such publications to schools, 


public libraries and stores across Canada. 


The members of the Canadian Textbook Publishers! 
Institute who publish but do not have any part in the 
manufacture of books are: 

The Book Society of Canada Ltd. 

J. Me) Dent /& Sonsy( Canada) wiutd: 


The House of Grant (Canada) Ltd. 


ee 


Longmans, Green-&Co. 

The Macmillan Company of Canada Ltd. 
McClelland & Stewart Ltd. 

Thomas Nelson & Sons (Canada) Ltd. 
Oxford University Press 


Holt, Rinehart and Winston of Canada Ltd. 


The non-manufacturing members of the Canadian Textbook 
Publishers! Institute respectfully draws the attention 
of the Select Committee on the Municipal Act and 
Related Acts to the present situation in regard to 
business assessments as detailed in the Revised Statutes 
of Ontario, 1960, Chapter 23, which is referred to as 
"The Assessment Act". This details the percentage of 
the assessed value of business property to which a 

local mill rate will apply to determine the annual 


municipal "business tax" payable by a business. 
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The non-manufacturing members of the Canadian Textbook 


Publishers! Institute are assessed under Section 9 (f) 


of this Act: which reads: 


"Every person carrying on the business of what 
is known as a departmental store or of a retail 
merchant dealing in more than five branches of 
retail trade or business in the same premises 

or in separate aser nents of premises under 

one roof, or in connected premises, where the 
assessed value of the premises exceeds $20,000, 
or of a retail coal or fuel oil or wood or 
lumber dealer, lithographer, printer or publisher, 
except the publisher of a newspaper, for a sum 
equal to 50 per cent of the assessed value; 

but in cities having a population of not less 
than 100,000, retail coal or fuel oil dealers 
Shall be assessed for a sum equal to 30 per cent 


Of the assessed valued 


The non-manufacturing members of the Canadian Textbook 


Publishers! Institute respectfully point out the 


inequities in their assessment situation under Section 


9 (f) with particular reference to other sections of 


Loney Non. 


(a) 


The wording which reads: "... lithographer, 
printer cr publisher 1... erouns che: mon- 
manufacturing publishers with businesses whose 
operation entails the manufacture of printed 
material. It is respectfully pointed out 

that this grouping probably was originally 
devised years ago when virtually all publishers 


were printers. 
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Section 9 (h) which avplies to radio or 
television stations and newspapers specifies 
a lower percentage rate than that applied to 


non-manufacturing book publishers: 


"Every person carrying on the business 

of operating a radio or television 
broadcasting station or carrying on 
business as the publisher of a newspaper 
in a city, for a sum equal to 35 per cent 
and in any other municivality for a sum 
equal to 25 per cent of the assessed 


value." 


It is inequitable that other fields of 
communication should be given a preferred 

rate over non-manufacturing book publishers. 
This inequity is especially apparent in 
Comparing the non-manufacturing book publishers 
with newspapers where in many cases the actual 


manufacture of the product is done on the premises. 


At a time when every effort is being made to 

hold the line on school book prices, consistent 
with the highest standards, it does not appear 
reasonable that the cost of books, esnecially 
school books, should be affected by an inequitably 


high percentage rate of the assessed value. 
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RECOMMENDATIONS OF 
THE CANADIAN TEXTBOOK PUBLISHERS! INSTITUTE 


in respect to 


The Revised Statutes of Ontario, 1960, Chapter 23 


"The Assessment Act? 


The Canadian Textbook Publishers! Institute recommends 
that the non-manufacturing book oublishers as defined in 
Item 2 of this Brief be assessed for a business assessment 
on the basis of 35% of the assessed value of the land so 


occupied or used by them. 


The Canadian Textbook Publisherst Institute further 
recommends that Recommendation A be put into effect by 
defining the non-manufacturing book publishers as a new 
category and including them as a category under Section 


Onn) of thevsaid Act. 
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The Canadian Textbook Publishers! Institute respectfully 
submits this Brief for the consideration of the Select 
Committee on the Municival Act and Related Acts and 
requests permission to have its representatives appear 


before the Select Committee to Support this Brief. 


9. Gordon Scott 


Bernard McEvoy 


THE CANADIAN TEXTBOOK PUBLISHERS! INSTITUTE 
60 St. Clair Avenue West, Suite #5, 
TOTONbo “Ontario: WAlnut 4-1416 
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1adian Wholesale Council 


hey 


PHONE WALNUT 4-9659 


SUT TE “7 17 XANDER STREET e ler RON) T Qs2 Sym ONE T: 


Mr,.Hollis E.Beckett,Q.C.,M.L.A., June 23, 1961, 
Chairman, 
Select Committee on the Municipal Act 
and Related Acts, 
Room 2 ae 


Parliament Buildings, 
Torontorts.) ant ¢ 


Dear Mr.Beckett: 


The business tax, as introduced in 1904 in Ontario, 
has had few amendments, despite the fact that there has 
been considerable study of the Act by businessmen, econ- 
omists, and government, during the intervening years, 


It has been stated by Cabinet Ministers, Deputy 
Ministers of Municipal Affairs, and senior Municipal 
Taxation Officers, that the Act is in need of revision, 
and in no instance is this more noticeable than in 
Clause 8, which sets out the general rates at which assess- 
ments Shall be levied by the municipality for the purpose 
of collection of business tax, 


A casual reading of this section reveals numerous 
anomalies, an example of which might be cited as that 
which calls for a business assessment on premises occup- 
led by cocktail lounges and other dispensers of liquor 
at the retail level of 25%, whereas distillers are 
assessed at 150%, 


It has long been the contention of the wholesale 
trade that discrimination exists against the wholesaler 
who pays on the basis of 75%, whereas the department 
store which buys as a wholesaler and sells as a retailer 
is assessed at 50%, The manufacturer who sells direct to 
the retail trade, in wholesale quantities, is assessed at 
60%, and the retailer pays on a basis of 25% in the larger 
cities, 30% and 35% in smaller municipalities. 
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Ontario is the Only province in Canada which discrim- 
inates against the wholesaler to the extent of 300% of the 
retail assessment. Where the assessment varies according 
to classes of Occupancy, the greatest differential between 
retailer and wholesaler in any other province is 150%, 
with many of them lower than this fisure, 


Presumably, at the time this basis was established, 
it was felt the wholesaler was in a better position to 
Pay tax than any other class of merchants. The years have 
brought tremendous Changes. The wholesaler no longer 
occupics a pre-eminent position in the business community, 
There’ is no wiolesaler in the province with as large a 
sales volume as that enjoyed by certain chain and depart- 
ment stores, all of whom are in the retail Paeakeig.. . JuaYe 
volume of sales of many manufacturers who sell direct to 
the retailer is far greater than that of wholesalers, 


We submit, therefore, the present basis is unrealis- 
tic and does not take cognizance of the fact that the 
wholesaler today is in a vastly different position than he 
was 57 years ago, 


The average net profit to sales and the net Dealekt we hh arte: 
tangible net worth for wholesalers is lower than that of 
both manufacturers and department stores. If Walon SlioWente male: 
pay" is accepted as the basis CO re em Ge fevy, then whole-— 
Salers should be enjoying ya rate Substantially lower than 
either manufacturers or department stores, Figures to 
support this contention can CacL.Ly ube produced, and have 
in fact been furnished in connection with briefs made on 
former occasions, 


The wholesale trade has suffered under this unjusti- 
fiable situation for many years and has protested against 
it repeatedly. The provincial government has studied 
the matter on several occasions and has gone so far as to 
bring down a bill to amend the Act, but has in each case 
withdrawn in the face of strong protests of one type or 
another, 


It seems to us impossible to classify businesses 
correctly under the various headings now set forth, For 
example, there are wholesalers who Sell only manufacturers! 
products to retailers, and those who have manufacturing 
operations not clearly divided from their wholesale 
businesses, but who sell ag manufacturers directly to 
retailers, 
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There are brokers, such as grocery brokers, who carry 
substantial stocks of merchandise in storage warehouses 
outside of their own premises, They pay a business tax 
based only on their office premises, These brokers sell 
merchandise from their storage stocks to large retailers 
in competition with wholesale grocers who are subject to 
a 75% business tax, 


Increasingly, manufacturers are sellingidirectitte 
retail outlets, Thus a manufacturer, say, of canned fruits 
and vegetables, is subject to a 60% business Lack aye tire; as 
Selling in competition with a wholesaler who is subject to 
a 75% business tax, 


During the past two decades, several presentations 
have been made to committees appointed for the purpose 
of considering amendments to the Assessment Act. The 
most recent presentation was made to a Special committee, 
chaired by Mr. A,H,Cowling, M.L.A., which was known as the 
Municipal Advisory Committee of the Department of Municipal 
Affairs, 


Presumably the information we SavesbNi Ss UOMmpiDecen Lo) 
available to you gentlemen who form the present committee, 
We felt we were sympathetically received by Mr.Cowling's 
Committee and were very hopeful at the time that remedial 
action would be taken, 


AS we said to Mr,Cowling's Committee, we feel that 
the reason no action was taken on previous occasions to 
remedy, this injustice was that it involves some loss. of 
revenue On the part of some municipalities, and on those 
occasions no other source of revenue was apparent to 
replace such losses, We feel the situation is now quite 
different. 


The Provincial Government is increasingly aiding 
manicipalities in relieving them of some of their tax 
burdens, The situation is, and has been, during the last 
two or three years in particular, we think, somewhat in a 
state of flux. Therefore, we think that now is a most 
opportune time to remedy an injustice from which we have 
suffered for many long years, 


We, therefore, request that relief be siven to the 
wholesalers to the extent cf reducing the present 75% 
basis to a figure not greater than 50%. Actually we feel 
this is a modest request for a Strong case could be made 
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Lor a still lower basis, 


Since this is now before a Committee of the Members 
of the Legislature, we are very hopeful that action will 
be taken at the next Session of the’ House, 


If there is any further information that the Committee 
desires on any aspect of the situation as it affects whole- 
salers, we would be very happy indeed to supply the necess- 
ary data ataany tame. 


Yours very truly, 


Jos.l.Crowder 
See e -Mgr. 
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The Proposed Revision of 


THE LOCAL IMPROVEMENT ACT 


iv Pin gchis shee 


y Inter- (a) "Board" means Ontario Municipal Board; 
preta- 
LLOMs (b) "boulevard" means that part of a street or highway not 
occupied by pavement, curb or sidewalk; 


(c) "bridget includes a viaduct, a culvert, a subway, and an 
embankment, a pavement and a sidewalk on a bridge; 


(d) "clerk'' means the clerk of the municipality and includes 
any officer or person authorized or required by the 
council to perform any duty which under this Act is to 
be or may be performed by the clerk; 


(e) "constructing" and "construction" include reconstructing 
and reconstruction, wholly or in part, when the lifetime 
of the work has expired; 


(f) "corporation" means the corporation of a local municipal- 
ity; 


(g) "corporation's portion of the cost’ means that proportion 
of the cost of a work which is not to be specially 
assessed, but is payable by the corporation; 


(h) "council'' means the council of the corporation of a muni-e 
cipality; 


(i) "curbing" includes a curbing of any material in or along 
a street, whether constructed in connection with or apart 
from the laying down of a pavement or sidewalk, or with 
or without a projection for the purpose of a gutter; 


(j) "engineer" shall mean a Professional Engineer authorized 
t.o practice in the Province of Ontario, appointed by the 
cvuncil for the purpose of this Act; 


(k) "frontage", when used in reference to a lot abutting 
directly on a work, means that side or limit of the lot 
which abuts directly on the work; 


'(1) "judge of the county court" means the judge or a junior 
judge of a county or district court; 


(m) "lane or alley" means a registered, dedicated, or assumed 
secondary means of access to a majority of the lands 
abutting thereon; 


(n) "lifetime", as applied or applicable to a work, means the 
lifetime of the work as estimated by the engineer, or in 
case of an appeal as finally determined by the court of 
revision or the judge, as the case may be; 


(o) "lott means a subdivision or a parcel of land which by The 
Assessment Act is required to be separately assessed, and 
"lots'' means more than one lot as so defined; 


(p) "municipality" includes a union of townships, a municipal- 
ity composed of more than one township, a township, a city, 
a town and a village, but not a county; . 
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Adoption 2, 
Or Local 
improvee 
ment 
system. 


> 


Repeal of 
by-law 


If Local 
Improve- 
ment 

Policy 
already 
established. 


"owner" and "owners'! mean respectively the person or 
persons appearing by the last revised assessment roll 
of the municipality to be the owner or owners of land, 


"owners' portion of the cost" means that part or por- 
tion of the cost of a work which is to be specially 
assessed upon the land abutting directly on the work 
or upon land immediately benefited by the work; 


"pavement" includes any description of pavement or 
roadway; 


"published" means published in a newspaper in the mun- 
icipality, or if there is no newspaper published in the 
municipality, in a newspaper published in an adjacent 
or neighbouring municipality; and "publication" has a 
corresponding meaning; 


"to repair and to maintain" means to keep the work in 
a sufficient state of repair that it adequately provides 
the use for which such works are eustomarily constructed. 


"sewer" includes a common sewer and a drain and two or 
more sewers connected as a system of sewers; and without 
limiting the generality of the foregoing shall include 
Sanitary sewer, combined sewer, storm sewer, interceptor 
sewer, collector sewer and outlet sewer. 


"sidewalk'' includes a footway and a street crossing; 


"specially assessed" means specially rated for or charged 
with part of the cost of a work; 


"street" means a street allowance, registered or dedicated, 
and shall include a park, a square, a public drive anda 
public place, or a part of ‘any of them’ 


"value" means assessed value, exclusive of buildings, 
according to the last revised assessment roll of the 
municipality; 


"watermain" means one or more watermains connected in a 
system of waterworks, hydrants, valves, and appurtenances; 


"work" means a work or service which may be undertaken as 
a local improvement; 


"work undertaken" means a work which is undertaken as a 
local improvement 


ADOPTION OF LOCAL IMPROVEMENT SYSTEM 


(1) The council of a corporation by by-law passed, in 


accordance with The Municipal Act, may provide that all 
works which may be undertaken as local improvements, or 
any one or more classes or descriptions of such works 
thereafter, or after a day named in the by-law, shall be 
undertaken as local improvements and not otherwise. 


(2) The bylaw may be repealed or amended with the assent 


Of “the Board. 


(3) Notwithstanding subsection 1 in the case of a munici- 


ee 


pality that has an established practice of Loeal Improvement 


construction prior to the passing of the Loeal Improvement 
Act ---- the assent of the electors shall not be deemed 
necessary. 
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(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 
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(1) 


(m) 


(n) 


WORKS WHICH MAY BE UNDERTAKEN AS LOCAL or 
IMPROVEMENTS 


(1) A work of any one or more of the characters or 
descriptions hereinafter mentioned may be undertaken by 
the council of a corporation with respect to one or more 
streets as one local improvement: 


opening, widening, extending, grading, altering the grade 
of, diverting or improving one or more streets, lanes or 
alleys; 


opening or establishing a new street or streets; 
constructing a bridge as part of a street or streets; 


constructing, enlarging or extending a sewer, including a 
sewer on each side or on one side only of a street or 
streets; 


constructing, enlarging or extending a watermain, includ- 
ing a main on each side or on one side only of a street or 
streets; 


paving one or more streets, lanes or alleys including 
necessary ancilliary works; 


constructing a curbing, a gutter, or a sidewalk, ora 
combination thereof in upon, -" OY along a street “or 
streets, including necessary ancilliary works; 


constructing or maintaining a boulevard where a part of 
a street or streets has been set apart for the purpose 
of a boulevard; 


sodding and seeding any part of and planting, maintain- 
ing and caring for trees, shrubs and plants upon and in a 
street or streets; 


the extension of a system of water, gas, light, heat or 
power works owned by the corporation, including all such 
works as may be necessary for supplying water, gas, light, 
including street lighting, heat or power, to the owners of 
land, for whose benefit the extension is provided; 


in a township where works have been constructed and erec- 
ted for the supply of electrical power to owners, for 
constructing and erecting in connection with such works 
such further works, plant, appliances and equipment as 
may ce necessary for street lighting; 


acquiring, establishing, laying out and improving a park 
or square not having a greater area than two acres, or a 
puplic arive’ 


constructing retaining walls, dykes, breakwaters, groynes, 
cribs and other shore protection works along the banks of 
rivers, streams or creeks or along the shores of lakes; 


in the case of cities and towns and villages only, con- 
structing and erecting on petition only, on any street or 
part of a street, equipment, plant and works for the pur- 
pose of supplying electric Tight or power, including 
standards and underground conduits and wires, to the extent 
to which the cost of the same exceeds the cost of the 
equipment, plant and works which would otherwise be pro- 
vided at the expense of the corporation at large; 


Works 
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36 ee) 4, 
(o) constructing a subway under a railway; 


(p) subject to section 24 for re-surfacing with asphalt or 
other suitable material, a pavement having a foundation 
which in the opinion of the engineer is sufficient there- 
for, whether or not the lifetime of the pavement has ex- 
pired, and when any work undertaken under this clause is 
Such as might entitle it to a provincial grant, the 
approval of the Department of Highways shall be first 
had and obtained with respect to the SualTabulaty, of. the 
foundation; 


(q) widening a pavement on a street or streets; 


(r) private drain connections, water service pipes, and gas 
service pipes} 


(s) constructing a retaining wall, with or without a side- 
walk or pavement on a street. 


(2) Nothing in this section shall extend or apply toa 
work of ordinary repair or maintenance. 


Le eae Where the work is the construction of a pavement or 
watermain, the council, before proceeding with the work, may 
construct all works necessary for surface drainage in connection 
therewith and may make all necessary private drain connections 
from the main sewer to the street line on either or both sides, 
and may also lay all necessary water service pipes and stop 
cocks and make all necessary alterations in the same, and where 
gas works are owned by the corporation the council may lay all 
necessary gas mains, service pipes and stop cocks and make all 
necessary alterations in the same, and where the work is the 
construction of a sewer the council may make all necessary 
private branch drains and connections to the street line on 
either or both sides; but the cost of a water or gas service 
pipe or stop cock and any alteration of the same and the cost 
of a private branch drain and connection shall be specially 
aSSesSsed “only wipon the varticular Lot.to, serve which 2t was 
constructed. 


(2) Where the work is the construction of a pavement, 
the council may from time to time during the progress of the 
work, upon the written request of the owner of the lot to be 
Served, provide for the construction, as part of the pavement, 
of an approach of such width and character as the council may 
determine from the boundary line of the pavement to the street 
Line. Sows (oO Toru an approach to & particular) lot, and the cost 
of such approach shall be specially assessed upon the particular 
lot so served. 


(3) The works mentioned in subsection 1 shall be deemed 
part of the work of construction of the pavement, sewer or 
watermain in all respects except as to the manner in which the 
cost of them is to be specially assessed as provided by that 
Subsection. 


Be Where a sidewalk, sewer, water main or gas main has been 

or 6 hereatter cons iructed, the council, by s, vote. of two- 
thirds of all the members thereof at any general or special 
meeting, my undertake the construction of private drain connec- 
tions, water service pipes or gas service pipes from the sewer, 
water main or gas main to the street line on either or both 

Sides as a local improvement without any petition therefor, 

and the cost of each private drain connection, water service pipe 
or gas service pipe shall be specially assessed upon the particu- 
dar lot. for Jom inv connection with which it is constructed, .and 
the owner of the land shall not have the right of petition pro- 
vided for by section 8, and the provisions of section 19 shall 


apply. 
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PROCEDURE FOR UNDERTAKING WORK 


oy (1) A by-law may be passed for undertaking a work as a 
local improvement; 


(a) on petition; 


(bo without \petition, (on: the anitaative oP the council, here- 
inafter called the initiative plan, except in ithe: case of 
a park or square or public drive mentioned in clause (1) 
of rsupsection i) of ‘section ie 


(c) on sanitary grounds, as mentioned in section 95. or 


(d) without petition in the case mentioned in sections 5 and 
MO" 


(2) Instead of passing separate by-laws for each work, 
the council may pass one by-law in respect of several works. 


(3) Proceedings for undertaking a work begun by one 
council may be continued, and the work may be begun, continued 
and completed by a succeeding council. 


ig CMD es petition iforn.a work shall be Signed by at least 
two-thirds in number of the owners representing at least one-half 
of the value of the lots to a uniform depth, liable to be spec- 
jally assessed, provided that where a petition proposes that any 
lot be totally exempted from special assessment under section 29 
such lot and the owner thereof shall be excluded from computation 
in ascertaining whether the petition is sufficiently signed. 


(2) There shall be set out opposite to every signature to 
the petition for or against a work a description wot the lotioat 
which the petitioner is the owner by its number or such other 
description as will enable the clerk to DOS Gast yn bis 


(3) The sufficiency of a petition for or against a work 
Shall be determined by the clerk, and his determination shall be 
evidenced by his certificate and when so evidenced shall be final 
and conclusive. 


(4) Where the sufficiency of a petition has been determined 
by the clerk it shall be deemed to have been and to be a suffici- 
ent petition notwithstanding that changes may be made by the court 
of irevision jor by sthe udes in the lous to..be specially assessed 
which have the effect of increasing or reducing the number of the 
lots. 


(5) When it is necessary to determine the value of any lot 
and the value cannot be ascertained from the proper assessment 
rolivby reason of ithe You not having been separately assessed, 
or for any other reason, the clerk shall fix and determine the 
value of the lot and the value thereof as so fixed and determined 
shall be deemed for the purpose of this Act to be the assessed 
value thereof, and his determination shall be final and conelu- 
Sive. 


(6) Where a person who is, but does not appear by the last 
revised assessment roll of the municipality to be, the owner of 
land is petitioner, he shall be deemed an owner if his ownership 
is proved to the satisfaction of the clerk, and if the person 
who appears by the assessment roll to be the owner is a petitioner 
his name shall be disregarded in determining the sufficiency of 
the petition. 


(7) Where two or more persons are jointly assessed for a 
lot, in determing the Sutiiciency of a pevition, 
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Lita ce 
(a) they shall be reckoned as one owner only; 


(ob) they shall not be entitled to petition unless a majority 
of them concur and the signatures of any of them, unless 
the petition is signed by the majority, shall be disre- 
garded in determining the sufficiency of the petition. 


y (8) The clerk, for the purpose of any inquiry pending 
Witness- before him under this section may cause witnesses to be summoned 
es and to be examined upon oath, and any person interested in the 

inquiry may, for the purpose of procuring the attendance of a 
witness, cause a subpoena to be issued out of the county court 
of. the, county in which the municipality ities. 


(9) A witness, if a resident of the municipality, shall 
Witness be bound to attend without payment of any fees or conduct money, 
fees and Gf not 4 resident (of june municipality shall oe “entitied to 
fees. and conduct money according vo the “county icourt “scale. 


Compl- (10) Where any person complains to the clerk that his 

aints signature to the petition was obtained by fraud, misrepresentation 
to be or duress the complainu shalt be investientved "and determined Dy 
investi- a judge of the county court; and the clerk shall delay certifying 
gated until he has received the finding or report of the judge upon the 


by coun- complaint ..anG tn jdeterminiae eas VO Une SultTCcLency ‘or tlhe 
ty judge petition she clerk shall @ive effrecv to such finding or report. 


Petitions (li). A petition tor or Seainst the undertaking of a work 

Lo be shall be lodged with the clerk, and shall be deemed to be 

lodged presented to the council when it is so lodged. 

with 

clerk (12) No person shall have the right to withdraw his name 

Withdraw- from, and no name shall be added to, a petition after the clerk 

alo T, has certified as to its Ssutiaeiency. 

name from 

er er Onn. (1) Where the council proceeds on the initiative plan, 
notice of the intention of the council to undertake the work 

Notice (Form 3) shall be given by publication of the notice and by 

of in- service of it upon the owners of the lots liable to be specially 

tention assessed, and unless within one month after the first publication 

under of. the notice a majority of the owners, representing at least 

initia- one-half of the value of the lots which are liable to be specially 

tive assessed, petition the council not to proceed with it the work 

plan may be undertaken as a local improvement. 

contents (2) The notice shall be sufficient if it designates by a 

of general description the work to be undertaken and the street 

notice or place whereon or wherein, and the points between which the 


work is to be done, and the number of the instalments by which 
the special assessment is to be payable. 


May cover (3) The notice may relate to and include any number of 

differ- different works. 

ent works 

(4) The notice may be served upon the owner, 

Manner of 

service (a) personally; or 
» (b) by leaving it at his place of business or residence if 
Within the municipality, or 


(c) by mailing it at a post office addressed to the owner at 
his actual place of business or of residence, if known, or 
at his place of business or residence as set forth in the 
last revised assessment roll of the municipality; or 
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(d) aif the place of business and of residence of the owner are 
not known, by leaving the notice with a grown-up person on 
the lot of the owner which is liable to be specially 
assessed, if there is a grown-up person residing thereon. 


Where resi- (5) If the place Of business and of /résidénce of the owner 
dence, ‘are unknown, and there is no grown-up person Tesi cdingeon tne wot 
ete i, of the owner which is liable to be specially assessed service 
ywoknown upon the owner shall not be requisite. 
Proof of (6) Publication and service of the notice may be proved 
publi- by allidavait: or istatyuvory declaration, which before the passing 
cation of the by-law by which the special assessment is made to defray 
and the cost of thetwork shale prima facie evidence, and after 
service the passing of the by-law shall be conclusive evidence of the 
matters set forth therein. 
(7) Where the council has proceeded! on i thevanitiative plan 
Effect and has been prevented from undertaking a work by reason of a 
of peti- petition having been presented under section 8, the council shall 
tion not proceed on the initiative plan with regard to the same work 
against for a period of two years after the presentation of the petition 
work provided that in a municipality in which a by-law passed under 
section 2 is in force the prohibition contained in this section 
Shall not prevent the council from again proceeding on the 
initiative plan with regard to such work if it is of a different 
kind or description from or less expensive than that originally 
; proposed to be undertaken. 
Powers 
conferred (8) Nothing in this section shall prevent: the council 
by section from exercising the power conferred by section 10; 
20 Ot 
affected 9. (1) Where the council, upon the recommendation of the 
Minister of Health, orvof the Local board of health of the 
Construc- municipality, determines and, by by-law passed at a regular or 
tion vor Special meeting of the council by vote of two-thirds of all the 
sewer on members thereof, declares that the construction, enlargement 
recommen- or extension of a sewer or water main or of private drain connec- 
dation of tions or water service pipes under section 5 as a local inprove- 
health ment is necessary or desirable in the public interest on sani- 
authority tary grounds, the council may undertake the work without percavioen. 
and the owners of the land shall not have the PES oD veLtreron 
provadediuior Vb. sec taonl 2. 
(2) .Where it is intended to proceed under subsection (1) 
Notice the council shall not be deemed to proceed “onthe Anitiative 
of inten- plan, but, before passing the by-law for undertaking the work, 
tion Shall cause notice of its intention (Form 1) to be published, 
and such notice may relate to and include any number ‘of different 
works. 
(3) Where the council proceeds with any local improvement 
Object- under subsection (2), a majority of the owners representing at 
eel aii ye) leat one-half of the value. of the lots which are to be specially 
construc- assessed therefor, being dissatisfied with the local improvement 
tion or with the manner in which it has been undertaken, may apply 
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Suffice 


Lency wor 
petition 


Fal imowod 
petition 


by petition to the Board for eeliei nd’ the Board may there- 
upon investigate the complaint and make such order with respect 
to the local improvement as ay seem proper, and after notice to 
the colerkiors tire municipality of the application and pending its 
determination by the Board, the council shall not proceed with 
the local improvement work. 


(4) The sufficiency of: \the petttion shall be determined in 
the manner provided by section! 7, 


(5) The petition ‘shall be deposited with the Secretary ‘of ‘the 
Board within twenty-one days after the publication of notice of 
the council's intention to undertake the work, 
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9. (6) The by-law for undertaking the work:shall not be 
passed until the expiry of the said twenty-one days. 


10. (1) Where the council determines and by by-law or reso- 
lution passed at any meeting by a vote of two-thirds of all 
the members thereof declares it is desirable that the construc- 
tion of a curbing, pavement, sidewalk, sewer, water main or 
bridge, or the opening, widening, extending, grading, altering 
the grade of, diverting or improving a street, or the widening 
of a pavement, or the extension of a system of water works, or 
of private drain connections or water service pipes under 
section 4, should be undertaken as a local improvement, the 
council may with the approval of the Board pass a by-law to 
undertake the work. 


(2) Where undertaking of the work is approved by the 
Board no petition required by section 6 shall be necessary 
and the owners shall not have the right of petition provided 
by section 8 


(3) Where it is intended to proceed under this section 
the council shall not be deemed to proceed on the initiative 
plan but there shall be published at least once a week for two 
weeks a notice of intention (Form 2) to apply to the Board 
for approval of the work being undertaken and in addition the 
councilimay direct) the clerk) wor forward ajcopy sof. said motice 
by regular mail to all owners liable for the special assessment 
therefor, and any owner may, within twenty-one days after the 
first publication) of such notice file: with the Board his ob- 
jection to the work being undertaken. 


(4) \The Board may direct such further or other notice 
or notices (Form 2) or otherwise, to be given by the council, 
and the Board may make such order with respect to the work, 
as may seem proper. 


(5) The work shall not be undertaken until the approval 
of the Board to the passing of the by-law therefor has been 
obtained. 


(6) The notice (Form 2) when published may relate to and 
include any number of different works. 


ll. Where a by-law has been heretofore or is hereafter passed 
for undertaking any work as a local improvement and the council 
deems it inadvisable or impracticable to complete the work, the 
council may, by by-law, amend such by-law and provide for the 
carrying out of part only of the work mentioned therein or for 
the (cube riiutvon din mhole) or in pant: of another kind or! char- 
acter of work of the same class as that undertaken in such by- 
law butyvalD the provi svonsvotyithie Ach shallienply to ‘such 
partial work as if it had been originally undertaken as one 

SNL Lreywork) oreo, such substituted work as Af it had. peen-the 
work originally undertaken, but the amending by-law shall take 
effect only on being approved by the Board. 


l2. After passing a by-law for establishing, extending, widen- 
ing or diverting a highway, and before completion of the work, 
the council may apply to the Board for leave to pass an amending 
by-law providing for a deviation in the course or location of 
the highway as defined in the original by-law and the Board may 
make an order approving of and validating an amending by-law 
accordingly on such terms and conditions and after such hearing 
as it may consider proper, and subject to the terms of the order 
the provisions of this Act shall apply to such altered work as 
if, it had been irovided forum the/lordicinaluibyetaw. 


13. Notwithstanding Section 2 Subsection 1, the council of a 
corporation may by by-law provide for the renewal or replace- 
ment of any local improvement work at the expense) of tie: « 
Corporation, or partly at the expense of the Corporation and 
partly as a local improvement, or wholly as a local improve- 
ment, subject to the prwisions of Section 24, 
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14. (1) Where the owners! portion of the cost is to be 

Specially assessed upon the lots abutting directly on the work 
by an equal special rate per foot frontage, before passing the 
by-law for undertaking it, the council shall cause to be made, 


(a) a report as to the lifetime of the work; 


(bo) @ report as to the reductions, if any, which ought to be 
ade under section 27 in respect of any lot and the 
aggregate amount of such reductions; 


(c)®0an @stimaterof the cost of the? work: 


(d) a statement of the share or proportion of the cost which 
shouldeberporne by the Landvabuttange directly on the 
work and by the corporation respectively; 


(e) a report as to the number of instalments by which the 
Special assessment should be made payable. 


(2)0 Inthe case of a work part of the owners' portion 
of the cost of which may be specially assessed on land not 
abutting directly on the work, before passing the by-law for 
undertaking the work, in addition to procuring the reports 
and estimate mentioned in subsection 1, the council shall cause 
avfurther report to be made, stating, 


(a) whether it would be inequitable to charge the whole of the 
owners porptionmor the cost on the Land “abuttaine directly 
on the work; and 


(bo) aif inequitahle to do so, what portion of the cost should 
be=borne by the corporation, what portion’ thereot shoulda 
be specially assessed upon the land abutting directly on 
the work will be immediately benefited and should be 
specially assessed for any part of the’cost and the por- 
tion of the cost which should be specially assessed upon 
ae bay 


COST OF WORK 


ARE. (1) The following may be included in the cost of the 
work: 


(a) engineering expenses; 
(b) cost of advertising and service of notices; 
(c) anterest on temporary loans; 


(d) compensation for lands taken for the purposes of the work 
or injuriously affected by it and the expenses incurred 
by the corporation in connection with determining such 
compensation; 


(e) the estimated cost of the issue and sale of debentures 
and any discount allowed. to the purchasers of them; 


(8) the estimated cost of unfinished work and unsettled 
claims as defined in Section 18 subsection l. 


16, (1) Where a municipality receives a contribution in 
cash to be applied towards the cost of any work, the amount 
of the contribution shall be deducted from the total cost of 
the work and the balance shall for all purposes be deemed the 
actual cost of the work, unless otherwise provided by an 
agreement between the Corporation and the Contributor. 
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10. 


L64. (2) Tf the contri putienm soy way of an, annuity, it 
shall be capitalized and the capitalized value shall be de- 
ducted as aforesaid but the municipality shall nevertheless 
borrow the full amount of the cost of the work and shall 
specially assess against the owners of lots their share of 
the cost ascertained after making the deduction as aforesaid, 
and the balance of the total cost shall be the corporation's 
portion of the cost, and the annuity shall be applied in 
reduction of the annual rate levied to meet the corporation's 
Portion. or mre coac, 


(3) Notwithstanding subsections 1 and 2, where a 
contribution is) to be applied, towards any excess! cost'of 
a work caused by reason of the work being constructed with 
a greater capacity than is required for the purposes of the 
lots abutting on the work, the amount of the contribution 
shall be applied to reduce the corporation's portion of the 
cost. 


17s VALI Whereva contractor as employed) to; construct: a 
pavement or sidewalk, and the council has required him to 
guarantes thavine will sovconstruct it, that it shall, for a 
period mot exceeding ten years, remain in good condition 

and suitable for safe and comfortable travel, and that he 
will, when required, make good any imperfections therein 

due to materials, workmanship or construction, in ascertain- 
ing the cost of the work no deduction shall be made from the 
sum paid to the contractor by reason of such guarantee ‘having 
becnrne qua ped, 


(2) In all municipalities where such guarantee is 
required where any local improvement is undertaken by the 
corporation’ and) constructed by day Labour, phe corporation 
may easesstas\part, ef the cost thereof a neasonable iallow- 
ance tolmake (sood venviunmperlectton \therern due \to. materials, 
workmanship or construction during the lifetime thereof as 
fixed by the court of revision, the amount of such allowance 
LO belisubjeet (to Meviston iby the “court of revision. 


LS.) WW Dikin ascertaining (the lactualwcestict the work uitder 
section 41 where, in the opinion of the engineer and 
treasurer, the cost of any unfinished portion of the work 
and any unsettled claims for lands taken for or injuriously 
affected by the work will not’ exceed in) amount 25 per. cent 
of the total estimated cost of the work, the engineer and 
treasurer may estimate the cost of such unfinished work, 
and the amount of all such claims, and the amount may be 
included in the actual cost to be ascertained and certified 
under section 41, and shall be deemed to be the correct 
amount thereof subject to any order made with reference 
therevo/ltby (the court op irevisron. 


(2) If the cost of such unfinished work and unsettled 
claims exceeds the amount so estimated by the engineer and 
treasurer, the excess over the estimated amount shall be 
borne by the corporation. 


(4)) (dfthe seost of such unfinished work and unsettled 
claims is less than the estimated cost, the balance remaining 
in the hands of the municipality shall be applied pro tanto 
to payment of the rates to be levied under the by-law. 


19 Cl) The amounti\to), be: assessed) against each Lot in 
respect of a private drain connection, water service pipe, 

or gas service pipe shall be the cost thereof from the centre 
of the street to the street line, whether or not'the sewer, 
or water, or gas main is laid in the centre of the street, 
but this subsection shall not apply to private drain connec- 
tions where a sewer is constructed on each side of a street. 
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iti Where the council has undertaken the construction 

of several sewers connected as a system of sewers, no sewer 

in the system shall for the purposes of subsections 1 and 2,Sec 
be deemed to be completed until all the sewers in the system 
are completed, and there shall be added to the cost of each 
sewer forming part of the system its proportionate share of 

the whole of the interest upon the temporary loans made by 

the corporation pending the construction of all the sewers 
forming the system as if all the sewers had been constructed 

at the same time. 


HOW COST OF WORK TO BE BORNE 


Bilis Except as otherwise expressly provided in this Act 
or in the authorizing By-law, the entire cost of a work under- 
taken shall be specially assessed upon the lots abutting 
directiy onsthework. according) to the extent of . their res- 
pective frontages thereon, by an equal special rate per foot 
of such frontage sufficient to defray such cost. 


22. There shall be.included in the corporation's portion of 
the cost, 


(a) that portion of the cost of the work directed by by-law 
passed under Section 31, Section 62, Section 25 and 
Section 26; 


(o)w the sentire, cos tyof all, hydrants constructed in connection 
With a water main and the entire cost of all culverts, 
catch-basins and other works which are provided for 
surface drainage and which are incidental to the construc- 
tion of the sewer or pavement; and 


(e)) suchwproportion of the cost \ofsal work As is incurred at 
street intersections. 


Cor nibire Mhe te ithe Wonk Js the construction, of a sewer or 
water main the council may in the by-law for undertaking the 
work, passed by a vote of three-fourths of all the members, 
provide that a certain sum per foot frontage shall be speci- 
ally assessed upon the land abutting directly on the work and 
that the remainder of the cost of such sewer or water main 
shall be borne by the corporation. 


(2 MRevpanteor ine ‘costito be berhe, bythe vcorporatiron 
shall not be less than that which, under section 22 is to be 
anclucedi anithe corporations portionwer,,the cost, 


24. Where the work undertaken is the resurfacing of a pave- 
ment as provided by clause (p) of subsection 1 of section 3, 
the corporation shall assume and pay the special assessments 
therefor charged against the lots fronting or abutting on the 
work until ,the/ expiration. of. the period within which such lots 
are specially assessed for the then existing pavement. 


2p. LL) aSubyech jto.subsection, 5..\/thereounca) of. the, corporas 
Cion), of sarmunteipality on whieh there, ieynolin force /a bye 
law passed under section 2 applicable to the work may, by 
by-law passed at any general or special meeting by a vote of 
three-fourths, of all: the members ofthe council, provide that 
such part as to the council seems proper of the cost of every 
eranoliehi ce, \Sevone,, comen’ s acphalt yoripbri ok spdewalin, or oF 
every. pavement, or curbing or of) works, plant, appliances and 
equipment for street lighting constructed as a local improve- 
ment which otherwise would be chargeable upon the land abutting 
directly on.the work, shall be paid by the corporation. 


(2) . Such by-law shall not be repealed except by vote 
of. three-fourths of.all. the members, of the council. 
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Assumption 25. (3) The council by by-law passed at any general or 
of larger special meeting by a vote of three-fourths of all the members 
share of of the council and approved of by the Board may provide that 


certain the corporation shall assume a larger share of the cost of a 
named certain named work undertaken on a certain named street than 
work is provided in the by-law passed under sulsection 1, with 


reference to works of the same class or where no by-law has 
been passed under subsection 1 that the corporation shall 
assume a stated part. of the ‘owners! portion of the cost of 
any certain named work of any one of the classes set out in 
SubsSscuLronee., 


Reduction 26. (1) In the case of corner lots a reduction shall be 

of assess- made in the special assessment which otherwise would be 

ment .of chargeable thereon sufficient, having regard to the situa- 

corner tion, value and superficial area of such lots as compared 

lots, etc. with the other lots, to adjust the assessment on a fair and 
equitable basis. 


cate (2 a Where here ost ot making all ‘or part of a) lot 
Uniti ior : ‘ : ; ‘ , 
j . «Suitable Dor residential, commencial, om andustrial pur 
residential : : ; 
: poses 1s excessive, an equitable reduction shall be made 
commercial ,= 
‘ in the assessable frontage thereof. 
or indus- 
re (3) Subject to section 29, where a lot, other than a ‘ 
erin corner Lot bas \twolimphe itnat tabubiion) works and wthe\ size 
Oz! Lots or mature of Uhewlot as such thatoany or all ofuvthe works are 
with two not required, a reduction in respect of the works that are 
limits not required, so \long as they are not required, shalIxalso be 
abutting made in the special assessment that would otherwise be charge- 
on works able, thereon, sufficient to adjust its assessment on a fair 
and equitable basis. 
How reduc- (4) The reduction shall be made by deducting from the * 
tion to total frontage of the lot liable to the special assessment 
be made so much thereof as is sufficient to make the proper reduction 
but the whole of the lot shall be charged with the special 
assessment as so reduced. 
Reduction (5) The amount of any reduction made in the assessment’ 
to be of any lot under the provisions of this section’ shall not 
borne by be chargeable upon the lots liable to be specially assessed, 
corpora- but shall be paid by the Corporation. 
tion 
(6) In the case of lots abutting on a curved street, ! 
a cul-de~sac, or other unusual street line arrangement, or 
of irregularly shaped lot where an assessment according to 
abutting frontage would not properly allocate the cost of 
the work which is chargeable to abutting property, such 
cost shall be allocated on a fair and equitable basis, over 
altoproperty, benefitted: In such cases, subsection (5) 
shalt net apply. 
Certain e7+) Land onwhich a‘church or place of worship iis erected ™ 


lands ex- or which is used in connection therewith, land owned by or 
empt from forming part of a cemetary operated for profit, land ina 
taxation local municipality owned by the corporation of a county, and 
liable to: the Jeandiot ajuntyersity, collere or) seminary wot learning, 
be speci- whether vested in a trustee or otherwise, except schools 
ally maintained in whole or in part by a legislative grant or a 


DPassessed school tax, shall bev lia ble to be specially assessed for.local 


improvements notwithstanding the provisions of The Assessment 
Act. 


Land exempt28. Land exempt from taxation for local improvements under’ 
from taxa- any general or special Act shall nevertheless, for all 

tion for purposes, except petitioning for or against undertaking a 
local im- work, be subject to the provisions of this Act and shall be 
provement specially assessed; but the special assessments imposed 

to be thereon which fall due while such land remains exempt shall 
specially not be collectable from the owner thereof, but shall be paid 
assessed. by the corporation. 
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L3. 


29. (1) Where the work is the opening, widening, draining 
extension, grading or paving of a lane, and the council is 
of opinion that any lot abutting on the work is not bene- 
fitted by the work, or is not benefitted thereby to the same 
extent as other abutting lots, the council may, in the by- 
law for undertaking the work, exempt such lot or make a 
reduction in the special assessment which would otherwise 

be chargeable thereon by deducting from the total frontage 
of thelot liable to special assessment so much thereof as 

is sufficient to make the proper reduction. 


(2) Where such lot is exempted the amount of the special 
assessment which would otherwise be chargeable thereon shall 
be specially assessed against all the other abutting lots, 
and where a reduction is made the entire cost of the work 
shall be specially assessed as if it were the cost in respect 
to the reduced frontage but the whole of the lot granted the 
reduction shall be charged with the special assessment as so 
reduced, 


(3) None of the works mentioned in subsection 1 shall 
be proceeded with until the by-law for undertaking the work 
is approved by the Board. 


30. Subject to Section 33 subsection (2), where the work 
undertaken is a sidewalk or curbing or a sewer or water 
main constructed on one side of a street to serve only the 
lots on that side, only the land abutting on that side of 
the street upon which the work is constructed shall be 
specially assessed. 


31. (1) Where the work is the acquisition, establishment, 
laying out and improving of a park or square or the construc- 
tion of a bridge or retaining wall or the construction of 

@ sewer or water main of a larger capacity than is required 
for the purpose of the abutting land, or the opening, widening, 
extending, grading, altering the grade of, diverting or 
improving a street or the widening of a pavement on a street, 
or the construction of any work mentioned in clause (m) 

of subsection 1 of section 3, and the council is of opinion 
that for any reason it would be unequitable to charge the 
cost of the work on the land abutting directly thereon, the 
council may, in the by-law for undertaking the work passed 

by the vote of three-fourths of all the members, provide 

for the payment by the corporation of such part of the cost 
as to the council may seem just, and so much of the residue 
thereof as may seem just may be specially assessed upon the 
land abutting directly on the work, and so much of such 
residue as may seem just on such other land as is immediately 
benefitted by the work. 


(2) In the cases provided for byvsubsecilioniih that 
part of the cost of the work for which the abutting land 
is to be specially assessed shall be assessed thereon in 


‘the manner provided by section 21 and that part of the cost 


for which land not abutting directly on the work is to be 
Specially assessed shall be assessed thereon in the manner 
provided by sections 32 and 33. 


32. Where land not abutting directly on a work is to be 
specially assessed, if the whole of it is equally benefitted, 
the portion of the cost to be borne by such land shall be 
Specially assessed upon the lots according to the extent of 
their frontage by an equal special rate per foot of such 
frontage or in the case of unsubdivided lands, the assess- 
ment may be on an area or acreage basis. 
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14. 


Dis (1) Where land not abutting directly on a work is to 

be specially assessed and the whole of it is not equally 
benefitted, such land shall be divided into as many districts 
or sections as there are different proportions of benefit 

so that a district or section shall embrace all the land which 
will be benefitted in the same proportion, and its proper 
proportion of the cost shall be assigned to each distnict 

or section, and the portion shall be specially assessed on 

the area thereof on a fair and equitable basis. 


(2) Where the work is the construction of a walk 
on one side only of a street, and where the by-law authorize 
ing the work so stipulates, a portion not to exceed one- 
third of the cost may be assessed on the lots abutting 
on the other side of the street, and if a sidewalk is 
thereafter constructed on the other side of the street the 
owners portion of the cost shall be especially assessed 
in like manner. Such works may be initiated under Section 7, 
Sections0,. or Section, 10, providing that in the case of a 
petition under Section 7, the owners of the land on both 
Sides of the street must be considered in ascertaining the 
petition's sufficiency. 


34. Where the land abutting directly on any work undertaken 
as a local improvement is a right-of-way for a railway 

or for the transmission of electrical power, the council 

may exercise the powers conferred by subsection 1 of section 
5 With respect: 46 that part of the ‘cost which would 
otherwise be specially assessed against such right-of-way. 


35. (1) Where the work is the construction of a sewer 
and it is necessary to construct an outlet for the sewage, 
and the lands fronting or abutting on or through which the 
outlet is constructed are not benefitted or served thereby, 
the cost of the outlet shall be deemed to be a part of the 
cost of the sewer and shall not be specially assessed 
against the lands fronting or abutting on the outlet or 
through which the outlet is constructed. 


(2) Where the lands abutting directly on such outlets, 
at some later date, become benefitted or served thereby, 
and where part or all of the cost of such outlet has been 
paid for by the corporation, the council may, with the 
approval of the Board, pass a by-law, assessing such portion 
of the cost of the outlet as may be fair and equitable, 
against the abutting properties, as has been paid for by 
the corporation, but such cost shall be exclusive of interest 
charges, other than the interest on temporary loans made 
during the actual construction. 


36. Where the work is the construction of a sewer which is 
an outlet for sewage from lands not abutting directly upon 
the work or is the installation and construction of sewage 
pumping works, force mains, siphons and other pumping facili- 
ties necessary for a sewer or sewer system in carrying away 
sewage from lands not abutting directly upon the works, 

the council may, in the by-law for undertaking the work 
passed by a vote of three-fourthsof all the members, pro- 
vide for the payment by the corporation of such pant,.of the 
cost of the work as to the council may seem just, and that 
the residue thereof shall be specially assessed on the lands 
not abutting on the work but immediately benefitted thereby 
in the manner provided by Sections 32 and 33. 
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37- (1) Where the work of acquiring, establishing, opening, 
widening, extending or diverting a street involves the taking 
Ot S portion of a aor abutting on the work, or of one or more 
of a number of lots or contiguous lots owned by the same 
person, the council may agree with the owner that in consid- 
eration of the dedication or gift of the land required to 

be taken or a release or reduction in the owner's claim for 
compensation, the remainder of his lot or his remaining 

lots as the case may be shall be Charged with no part or 

a specified portion or proportion only of the special assess- 
ment which would otherwise be chargeable thereon in respect 
of the cost of the work, and the Special assessment roll 
Shall be prepared in conformity with such agreement notwith- 
standing anything to the Convurary an thie Act, 


(2) An appeal shall lie to the court of revision and 
to the county judge from the action of the council in like 
Manner aS an appeal lies under the provision of this Act 
with regard to the cost of a work undertaken. 


38. Before a Special assessment is imposed, the council 
Shall cause a special assessment roll to be made in ewireh 
Shall be entered, 


(a) every lot to be specially assessed in respect of the 
owners' portion of the cost, the name of the owner and 
the number of feet of its frontage to be so assessed; 


(bo) every lot which, but for section 28, would be exenpt 
from the special assessment and the number of feet 
of its frontage; 


(cy “ther rave oer toot with which each Lot as) -toubeuse 
assessed. 


(d) the number of instalments by which the special assess- 
ment is to be payable. 


39. The council may provide for the making of the reports, 
(except Engineers! reports), statements, estimates and 
special assessment roll mentioned in sections 14 and 38 in 
such a manner and by such officer of the corporation or 
person as the council may deem proper, and may do so by a 
general by-law applicable to all works or to any class or 
classes of them or by a by-law applicable to the particular 


work. 


40. Where the work is the widening of a pavement on a 
street, the lots on each Side of the street shall be deemed 
to abut directly on the work. 


"APPEALS" 


41. (1) Before a Special assessment is imposed, a sitting: 
of the court of revision for the hearing of complaints against 
the proposed special assessment Shall be held. 


(2) Ten days notice of the time and place of the 
sitting shall be given by publication, and at least fifteen 
days before the day appointed for the Sittings. aunotnee 
(Form 4) shall be mailed to the owner of every lot which 
is to be specially assessed. 


42, The Special assessment roll shall be kept open for 
inspection at the office of the clerk for at least ten days 
next before the day appointed for the sittings of the court 
ofvrevision, 
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43, A statement showing under appropriate heads the actual 
cost of the work, verified by the g¢ertificate of the clerk, 
assessment commissioner, treasurer or deputy or assistant 
treasurer of the municipality shall be delivered to the chair- 
man of the court of revision before the meeting of the court. 


hu. The court of revision shall have jurisdiction and power 
to review the proposed special assessment and to cemrect the 
same as to all or any of the following matters: 


(i) the names of the owners of the lots, 


(ii) the frontage or other measurements of, the #lotay, 


(iii)the amount of the reduction to be made under section 26 
in respect of any lot, 


(iv) the lots which, but for section 28 would be exempt from 
special assessment, 

(v) the lifetime of the work, 

(vi) the rate per foot with which any lot’ is tov be specially 


assessed, and 
(vii)the exemption or amount of reduction to be made under 
section 29 in respect of any lot. 


4S, (1) Where it appears to the court of revision that any 
lot which has not been specially assessed should be specially 
assessed, before finally determining the matter, ‘the court 
shall adjourn its sittings to a future day and shall cause 
notice (Form 4) to be given to the owner of the lot OL sche 
time and place when the adjourned srttines will be held. 


(2) The notice shall be mailed at least six days before 
the time fixed for the adjourned sittings. 


(3) If the court of revision determines that any such 
lot. cought 1.6 beisspecially assessed, the court shall have 
jurisdiction and power to fix and determine the amount of 
the special assessment thereon. 


46. The clerk shall make such corrections in the special 
assessment roll as are necessary to give effect to the 
decisions of the court of revision, and the roll when so 
corrected shall be certified by the clerk, and when so 
certified, except insofar as it may be further amended on 
appeal to the judge, the assessment roll and the special 
assessment shall be valid and binding upon all persons 
concerned and upon the land specially assessed, and the work 
in respect of which the special assessment roll has been 
made and certified shall be conclusively deemed to have been 
lawfully undertaken and proceeded with pursuant to and in 
accordance with this Act. 


49, (1) The council or the owner of a lot specially assessed 
may appeal to the judge of the county court from any decision 
of the court of Revision. 


(2) The provisions of The Assessment Act as to appeals 
to the judge shall apply to an appeal under subsection l. 


(3) The judge shall have the like jurisdiction and powers 
as are conferred on the court of revision by section 4h, and 
the provisions of section LS shall apply where 1t, appears 
to the judge that any lot not specially assessed ought tosbe 
so assessed. 
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49. (4) A further appeal shall lie from the decision of the 
judge to the Board, or the Court of Appeal in the same manner 
as an appeal from a decision of a county judge under the 
Assessment Act, and the provisions of that Act with respect 

to an appeal from a county judge shall apply mutatis mutandis. 


> BORROWING POWERS 
Temporary 48, (1) The council may agree with any bank or person for 
loans temporary advances to meet the cost cf the work pending the 
comple Von OL Vity 
Issue of (2) The council may, when the work undertaken is completed 
debentures borrow on the credit ofthe corporation#at Largéeusucn sums as 
may be necessary to repay such advances and to defray the cost 
of the work undertaken, including the corporation's portion 
of the cost, and may issue debentures for the sums so 
borrowed. 
Application (3) The provisions of The Municipal Act as to by-laws 
of Rev.Stat., for creating debts shall apply to by-laws passed under sub- 
c.243 section 2, "except. that ut ishall mot be mecessary, 
(a) that the by-law be submitted to or receive the assent of 
the electors; 
(b) that any rate be imposed for the payment of the prin-~ 
cipal of so much of the money borrowed as represents 
the owners! portion of the cost ov of the interest 
thereon, other than the special rate per foot frontage 
Imposed lO Mee UL, 
and except that the debentures, save as provided by section 52 
shall be payable within the lifetime of the work. 
Special fund (4) The special rates imposed for the owner's portion 
for payment of the cost shall torn ma. special fund form the payment. of 
of deben- the debentures issued under subsection 2 and the interest 
tures thereon and shall not be applicable to or be applied for any 
other purpose. 
General (5) If in any year the amount realized from the special 
rate to rate imposed to provide for the owners' portion of the cost 
meet and interest is insufficient to pay the amount falling due in 
deficiency such year in respect of so much of the debentures as represents 
in. special the owviers.. ‘portion of the: cost,) the council jshal) provide: for 
rate the deficiency in the estimates for the following year and 
levy and collect the same by a general rate, but this shall 
not relieve the land specially assessed from the special 
rate thereon. 
srs! = 
eae (6) The amount borrowed under subsection 2, in respect 
NEE ee of the owners! portion of the cost, shall not be deemed to be 
part of the existing debenture debt of the corporation within 
part of de- = 


the ‘meaning of the provisions tof The Munica pal Actes tmiting 


aA RSS eee the borrowing powers of the municipality, 


of corpor- 


at : 
Ye en Cah) sinetead of borrowing ~hewamount of the corporation's 
portion of the cest of a work undertaken, the council may 


ti fi ; 
be dnemnded include the same in the estimates of the year. 


estimates 
7 (8) When the amount realized from the debentures exceeds 


the amount of the cost of the work, the excess sum shall be 


Disposal applied in the manner provided in subsection 2 of section 315 
of excess of The Municipal Act, unless all the rates have been levied 
sums under the by-law in which case the excess sum shall be paid 


pro tanto to the owners, at the time such payment is made, of 
the land on which the rates were levied. 
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cise 
Application 
of subs. 48. (9) Subsection 8 shall not apply to a by-law passed 
prior to the lst of January, 1941. 
Consoli- 49. (1) Where two or more works have been constructed and the 
dation by-laws provided for by subsection 2 of section 48 have been 
of by-laws passed, instead of borrowing the separate sums thereby author- 
ized to be borrowed and issuing debentures therefor, the 
council by by-law, hereinafter called the consolidating by-law, 
¥ may provide for borrowing the aggregate of such separate sums 
and. foriissusngvone series of) debentures. thereior: 
Recitals (2) The consoliénting by-law shall show by recitals or 


otherwise in respect of what separate by-laws it is passed. 
Rates not 


to be in- (3) It shall not be necessary that the consolidating 
posed by by-law shall impose any rate to provide for the payment of 
consoli- the debentures issued under it or the interest thereon, but 
dating the rates imposed by the separate by-laws shall be levied, 
by-law collected and applied for that purpose. 

Consoli- (4) In cities a consolidating by-law passed under sub- 
dating by- section 1 may authorize the issue of debentures in one series 
law may notwithstanding that some of the debentures may be for differ—- 
authorize ent terms of years from the other debentures to be issued 
debentures thereunder, provided the sum to be raised in each year under 
of differ- the consolidating by-law shall equal the aggregate of the sums 
ent terms which would have been raised under the separate by-laws had 

Of years. no consolidating by-law been passed. 

One by- 50. Instead of passing a by-law under section 48 in respect 
law for of each individual work, a council may pass one by-law in 
several respect of several local improvement works giving in such by- 
works law in respect of each work substantially the same information 


as would be given in several by-laws respecting such works, 
and may provide in such by-law for borrowing the aggregate 
cost of the several works and for issuing one series of 
debentures therefor. 


Term of Sie (1) The council. shall impose upon the land liable there~- 
annual in- for the special assessment with which it is chargeable in res- 
stalments pect of) thesownens! poriion,of the, Cost Wand chessame. shail .be 
of special payable in such annual. instalments as.the council shall 
assessment prescribe, but not so as to extend beyond, the lifetime of the 


work unless the work is of the class prescribed in clause 1 of 
subsection 1 of section 3, in which case the annual instal- 
ments may extend over a period of not more than forty years. 


Interest Pos 1a fixing the amount of the annual instalments 
a Sim sutiicient to cover the interest shall be added. 


Commutation (3) The council may also either by general by-law or 
of special by a by-law applicable to the particular work prescribe the 
rates terms and conditions upon which persons whose lots are 


specially assessed may commute for a payment in cash the 
special rates imposed thereon. 


Time special 52. Any special or general rate imposed by a by-law provid- 


or general ing. for the issue of debentures fo pay for sthe.cost or part 
rate may be of the.cost of a work undertaken under this Act may be levied 
#levied by the council as soon as the by-law is passed but not later 


than during the year next following the year in which such work 
is completed, and.no.such rate heretofore. or hereaiter levied 
shall be held to be illegal by reason of the debentures in 
respect to whicm the rate 2s levied. onvany of sane. wnor haviie 
been issued at the time of levying the rate. 


Applica- 55. he provigions of The Assessment Act as, to the collection 
tLon or and recovery of taxes, and the proceedings which may be taken 
Rev.Stat., in default of payment thereof, shall apply to the special 

c.24 assessments and the special rates imposed for the payment of them. 
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9 = “MAINTENANCE OF LOCAL IMPROVEMENT WORKS" 


54. (1) After a work undertaken has been completed, it 
shall during its lifetime, be kept in repair by and at the 
expense of the corporation. 


(2) Nothing in this Act shall relieve the corporation 
from any duty or obligation to keep in repair the highways 
unders@ts Guriedictiom vo WhIChYy Ve sup jee. e2 ther av 
common law or under The Municipal Act, or otherwise, or 
impair or prejadicaaliy aifecm the rights ofvany person 
who is damnified by reason of the failure of the corporation 
to: discharge such duty or ‘obligation. 


55. (1) Where, at any time during the lifetime of a work 
undertaken, the corporation fails to keep and maintain it 

in a good and surficient state of repair, and, after one 
month's notice in writing by the owner or occupant of any 

lot specially assessed requiring the corporation to do so, 
does not put the work in repair, a judge of the Supreme 

Court, or the judge of the county court of the county in which 
the munuctpality Lies, upon the: application wf any owner “or 
occupant of any land so specially assessed, may make an order 
requiring the corporation to put the work in repair. 


(2) he judge may determine what repairs are necessary 
and by his order may direct them to be made in such manner, 
within such time and under such supervision as he may deem 
proper. 


(4) Where a person under whose supervision the repairs 
are to be made is appointed, the judge may fix and determine 
the retiuneration to’ be paid to such person and the ‘sane shall 
be ‘paid’ by the corporation and payment thereof may be en- 
forced in like manner and by the same process as a judgment 
for vhe payment of money < 


(4) The order shall have the same effect and may be 
enforced in like manner as a peremptory mandamus. 


(S) If vherocorporatvion does mot conply with the ‘order 
of the judge, in addition to any other remedy to which the 
applicant forthe order may be entitled, the judge may 
authorize the repairs to be made by the applicant, and if made 
by him the cost thereof shall be ascertained and determined 
by the judge, and when so ascertained and determined, pay- 
ment thereof may be enforced in like manner and by the same 
process aS a judgment for the payment of money. 


(6) An appeal shall lie to the Court of Appeal from 
any order made under this section. 


10 - "WORKS ON BOUNDARY LINES" 


56. (1) Where a highway forms the boundary between two or 
more municipalities although it lies’ wholly wathin one or 
partly within two or more of them, the ‘comporatvons: of the 
municipalities may agree, 


(a) to undertake in respect of the highway or any part of it 
any work or service which may be undertaken as a local 
improvement under this Act; 


(ob) ‘as to the council by whieh the work or service Shall be 
undertaken; 


(c) as to whether the corporations’ portion of vhe cost’ shalt 
be provided for by borrowing or shall be included in the 
estimates of the year; 
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(d) as to the proportions in which the corporation's 
portion of the cost shall be borne by such corporations 
respectively. 


(2) The council of the municipality which according to 
the agreement is to undertake the work or service, hereinafter 
called the Anitiatine council, “shall have all the powers and 
perform ali the duties in respect of it whach may. be -exer-— 
cised or are to be performed by the council of a municipality 
which undertakes a work or service as a local improvement under 
this Act, and the highway shall, for the purposes of the work 
or service, be deemed to lie wholly within and to be under the 
exclusive jurisdiction of the initiating council, 


Cay" Thevcolerk vor the: initiating "council shall forth= 
with, after the passing of its by-law imposing the special 
Yates to detray the vowners “portion “of the cost, (deliver or 
transmit by registered post to the clerk of any municipality 
in which as situate any land upon which a special rate has 
been imposed a copy of the by-law certified under his hand 
and the séal ‘of the corporation to be a true copy. 


(4) The rates required by the by-law to be levied and 
colleeted“in “any year woon dand in any municipality other 
than that by the council of which the by-law is passed 
shall be collected by the "council of such municipality in 
like manner as if such rates had been imposed by that council. 


(5) The corporation of each of the municipalities other 
than (that by the ‘council of which! the work ver ‘service 7s 
undertaken shall pay to the last-mentioned corporation the 
sums which are to be levied and collected in that year 
under subsection 4, and such payment shall be made on demand 
therefor at any time after the 14th day of December in that 
year, and shall be made whether or not such rates have been 
collected from the persons liable to pay them. 


(6) Such payment shall not relieve any land specially 
assessed from the special rate thereon, but it shall remain 
liable for the special rate until it’s paid. 


(7) Where the agreement provides that the corporations! 
portion of the cost shall be included in the estimates of the 
year, the corporation of eachor the municipalities’. other 
than that’ by the council of which: the work ‘or service as 
undertaken, shall pay to that corporation when the amount 
or the corporations’ portion ol the cost) 16° Tinally deter- 
mined its share or portion of "such cost, and? the” amount so 
paid shall be provided for an’ the estimates for the ‘then 
current year or tine council vet the corporation which wsito 
Poy vue 


(8) Where the agreement provides that the amount re- 
quired to defray the corporations’ portiom of the cost ie) to 
be borrowed, the -corpora virion Of Peach Pithe muntcapaliives,. 
except thav by the council of which the work or Service “is 
undertaken, shall in’each year during the currency of the 
debentures issued for the money borrowed pay to that corpora- 
tion the same proportion of the principal and the interest 
payable in that year as under the agreement it is to bear of 
the. corporations” portion ‘of the cost, ‘and the ‘amount which 
the by-law for borrowing the money requires to be raised in 
that year shall be reduced by the sum so paid. 


(9) The corporations shall bear the cost of keeping the 
the work in repair in the’ proportions in which the cost of the 
work is to be borne by them. 
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57. (1) Where a ravine separates the lands of adjoining 
municipalities and it is deemed desirable to construct a 
bridge connecting the lands of the municipalities, the council 
of either municipality may pass a by-law for undertaking the 
work of constructing the bridge or of constructing the bridge 
combined with any other work which may be undertaken as a 
local improvement and the provisions of this Act shall apply 
except that, subject to subsections 2 and 3, no part of the 
cost of the work shall be assessed upon lands in the other 
municipality. 


(2) Where lands which will be benefitted by the work lie 
Within the limits of any municipality other than the initiating 
municipality; the eouncil of the initiating municipality may 
agree with the council of the other municipality as to the 
proportionwof the cost of the work ito vbe borne by the corpora— 
tion «of (that municapality-and ‘the lands within it, pand,such 
last-mentioned council may pass a by-law for the issue of 
debentures for the amount of such proportion, payable within 
such period not exceeding twenty years, as the council may 
determine, and it shall not be necessary that the by-law be 
submitted to the vote of the electors. 


(4)) Thescouncil.of-such other municipality may proceed 
under this Act for the purpose of assessing the lands within 
it; when will be benefitted by the work their proper, pro- 
portion of the amount which it has agreed to contribute to 
the cost of the work in the same way as if the work had been 
undertaken by such council and the amount to be so contributed 
were the cost of the work, and the proceedings shall be in 
accordance with the) provisions of this-<Act. 


SPECIAL PROVISIONS AS TO TOWNSHIPS, VILLAGES, ETC. 
58. In addition to the works authorized to be undertaken in 
section, 44 .theecouncil of ,a,township or village may undertake 
as a local improvement the construction, renewal or replace- 
ment of water works, the laying of mains and other appliances 
to connect with any existing system of water works whether 
owned by the corporation or any other person, the construction 
of sewage treatment works, or the construction of such works, 
plant, appliances and equipment as may be necessary for street 
lighting. 


59. Gb) @he council of a township or village may, in the 
by-law for undertaking any work as a local improvement, define 
an area in the township or village and provide that the cost 
of the work including debenture charges and the cost of main- 
tenance and manggement of the work including the cost of the 
utility supplied shall be assessed and levied on the rateable 
property in the area. 


(2) Where the work is the 
sewer, sidewalk, curb, pavement 
may provide that-the whole or a part of the cost of the work 
shall be assessed upon the lots fronting or abutting on 
thesworkfand in suchicase the balance of the, cost: including 
debenture charges, ifjany, end the cost, of “maintenance and 
management including the cost of the utility supplied shall 
be assessed and levied on the rateable property in the area. 


(3) .The. corporation may by by-law provide. for, the issue 
of debentures for any work undertaken under this section. 


construction of.a water main, 
or street lighting, the by-law 
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59. (4) Where a local improvement area is defined under 

this section and the by-law provides that the cost of the 

work shall be assessed and levied on the rateable property in 
the area, it shall not be necessary to serve notice of inten- 
tion to construct the work upon the owners of lots in the area. 


60. Where a local improvement area is defined under section 
59, the area may by by-law, subject to the approval of the 
Board, be enlarged, reduced, altered, dissolved or amalga- 
mated with any other such area and in such case the Board 
shall make any necessary adjustments of the assets and 
liabilities of the areas affected. 


61. In a township, town or village in unorganized territory 
where the owners of land have constructed a work which might 
have been undertaken as a local improvement, the council, 
upon the petition of three-fourths in number of the owners of 
the land to be immediately benefitted by the acquisition of 
the work, representing at least two-thirds of the value of 
such land, may acquire the work at a price agreed upon or 

to be determined by arbitration under The Municipal Act, and 
the purchase money may be provided by the council and may be 
assessed in like manner as if the work were a work which the 
council were undertaking as a local improvement, and all the 
provisions of this Act shall apply as if the Counc LL ywere 
undertaking the work so acquired as a local improvement. 


SPECIAL PROVISIONS FOR STREST WIDENING 


62. (1) Where the work to be undertaken is the widening 

of a pavement on a street without a petition, the by-law 

for undertaking the work shall provide that in addition / to 

the corporation's portion of the cost including the portions 
otherwise provided for in this Act there shall also. be ducluded 
in such portion so much of the cost of the work as is incurred 
in the construction or reconstruction of the pavement toa 
width greater than the width of the pavement’ then existing 

on the street. 


(2) Where the work is the widening of a pavement which 
has been constructed as a local improvement, and the lifetime 
of which has not expired, the unexpired portion of the lifetime 
of the pavement so constructed, shall be the lifetime of the 
work. 


MISCELLANEOUS 


63. The special assessment and the special rates charged 

or chargeable upon land for or in respect of the cost. of. 

any work undertaken, whether upon petition or otherwise, 
except so much of them as is in arrear and unpaid, shall not, 
as between a vendor and a purchaser, or as respects a coven- 
ant against encumbrances, or for the right to convey, or for 
quiet possession free from encumbrances, be deemed to be an 
encumbrance upon the land upon which the special rate is 
charged or chargeable. 


64. Where a private drain connection, gas or water service 
pipe has been constructed by a municipality at the request 

of the owner! of the land and the council has not. proceeded 
under section 5, the amount due may be inserted in’ the 
collector's roll and be collected in the same manner as taxes. 
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65. (1) If the special assessment in respect of it has become 
confirmed under section 46, no by-law for borrowing money to 
defray the cost 6f the work or for “imposing the special 
assessment shall be quashed, set aside or adjudged to be 
invalid ty Peason of ite vilegality or of any defect im 1%, 
but the court in which any proceeding for quashing, setting 
aside or declaring to be invalid the by-law is taken shall 

on such terms and conditions as to costs and otherwise as 

may be deemed proper direct the council to amend or to repeal 
the by-law and, where a repealing by-law is directed, to pass 
a new by-law in proper form in lieu of the repealed by-law, 
and it shall be the duty of the council to pass such by-law 
or by-law accordingly. 


(2) “nvery Ivability “or “obligation incurred ”and every 
debenture issued by the corporation under the authority of 
any such defective or illegal by-law shall be as effectual 
and as binding as if the amending by-law directed to be 
passed had been passed and was in force at the time the 
liability or obligation was incurred or the debenture issued. 


(3) Although no proceeding has been taken to quash, 
set aside or delcare invalid the by-law, the council may of 
its own motion and if required by any person to whom it has 
incurred any liability on the faith of the by-law shall pass 
such amending or new by-law as may be necessary to make 
effectual and binding the liability so incurred, and any 
debenture issued under the authority of such by-law, and the 
provisions of subsection 2 as to the effect of an amending or 
new by-law shall apply to any by-law so passed. 


66. (1) The council may by by-law provide that thereafter 
the annual cost of cleaning, clearing of snow and ice, water- 
ing, oiling, sweeping, lighting, light supplied in excess 

of that supplied at the expense of the corporation at large, 
cutting grass and weeds and trimming trees and shrubbery on 
any street, or anyone or Wore “of such services shall be 
specially assessed upon the land abutting directly Gn tne 
street according to the frontage thereof, and the foregoing 
provisions of this Act shall not apply to such services. 


(2) As to any of the services mentioned in subsection 
1, the by-law may provide that a part of the annual cost may 
be assessed upon the lands abutting directly on the street 
and that the remainder of such cost shall be assumed by the 
corporation at large. 


(3) 


Inetead of naming the, particular street or ‘streets, 
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(4) Where the council so provides the amount of the 
special rate imposed to defray such cost may be entered on 


the collector's roll and collected in like manner as other taxes. 


(5) The by-law shall remain in force from year to year 
until repealed. 


67. The Board may approve of forms of by-laws, notices and 
other proceedings to be passed, given or taken under or in 
Carrying ont the provisions of this Act, and every by-law, 
notice or other, proceeding which is in substantial conformity 
with the form so approved shall not.be. open to objection on 
the ground that at 2s noriin the form required by the provisions 
of this Act applicable thereto; but the use of such forms shall 
not be obligatory. 


No recommended changes for Form 1, Form 2 or Form 3 
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TAKE NOTICE THAT: 
Ly “The Gounct Vofyrhe, Corporation Omens Gig ats tele ese 64a ss ees « 


has constructed as a local improvement a (describe the work) ..... 


(describe the points between which the work has been constructed) 


On UME Peri vei Bae) OL versus a ote eho ss ote ET OOA UE EO 4% eyettr sere ee vie 991018 00) 
>. Ghe cost on et ne works 1s sus Ole WiLCl Ms tis ast to FO. De cpaid 
by the Corporation. The special rate per foot frontage is Tp votaatets 
The special assessment is to be paid in ........ annual instalments. 
3. The estimated lifetime of the work 1S.......+ years. 
4, FOR INFORMATION OF PROPERTY OWNERS 

Your property forming part of the property to be specially 
assessed Had an assessable frontage of «...+.. Leet, and your pro- 
portion of this cost ade $...... payable within .... days aiver tle 
sitting of the Court of Revision OR payable in .«..,.. equal ‘annual 
inetal ments Ofidasnesas ocd Udine principal and anterest «fort. iss 
years payable with your municipal taxes. 
5, Un order to avoid tnterest charges of .. 3.01%, payment of this 
account in the amount of ..... Will be accepted Within «..s«.. days 
after the Sitving of -thesC our wot Skevision, 
6... & Court of Revision wil) ber neldwons tie) ye. uray Od Gis spe olen 

(Insert place of meeting) 

VOD pts ie envaeieeeele (OVC LOCH ye rer On oss venane nrety ie, o6e alate ales Se eee 
for the purpose of hearing complaints against the proposed assess- 
ment or the accuracy of the frontage measurements, and any other 
complaint which persons interested may desire to make and which is 


by law cognizable by the Court. 


er where the: Court of Revision 
proceeds under section 46 
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25. 


Form 4 (continued) 


You are served with this notice because the court of revision 
of opinion that your lots though not specially assessed, should 
Specially assessed in respect of the owners!' portion of the cost 
the work and an adjourned sitting of the court will be held 
the ii leks ahah + AO VALOd Weigh eae tele gre) ¢ 00's AU fa weer CO CLOCK 


(Insert place of meeting) 
CAG) iris A giidtite rie Hk eee WUC ule Matrery. wall be 


determined by the court. 
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PROPCSED LOCAL IMPROVEMENT ACT. 


CONTENTS, 
Part i. Definitions. 
Part 2 Adoptions and Repeal of Tocal Improvement System Old i. 
Sec. (2) Adoption of System. 01a 69. 
Part 3. Works which may be undertaken 
Sec. 3 List of Work Ola 25 
Sec. 4 Works waich may be undertaken with pavements 
and sewers Old 3. 
Sec. 5 Driveway Aprons and Private Drains Old 4. 
Part 4 Procedure for Undertaking of Work. 
Sec. 6 Method of undertaking works Oia 7. 
Sec. 7 Certifying Petitions by Clerk, etc. Old 11 to }' 
Sec. 8. Notices to be publisned OG tes 
sec. 9 Board of Health works O1d 9 & 10 
Sec.10 Works with approve! of Board (former Sec.3) Olid D, 
Sec.il Changes to Work after By-law passed Olid 18. 
Sec.12 Changes of Location of Highways after Bylaw passed Old 19. 
Sec.13 Renewal or replacement of Works Old 69 
Part 5 Engineers Reports. 
Sec. i4. Engineers Report Old 46 
Part 6 Cost of Work. 
Sec.1 List of Costs Oid 20 
Sec.16 Contributions towards Costs Old 21 
see rl/ Contractors Guarantee Oid 22 
Sec.1 Fstimates Unfinished Work O1d 46 
Sec. 19 Provade Drains Old 3 & 4 
Sec .29 When works deemed to be completed new 
art 7. How cost of work to be_borne. 
Sec.2l1 Frontage Rate Old 20 
Sec/22 Corvorations' portion of cost Old 23 
Sec.23 Apportionment of cost of sewers Old 2h 
Sec.24 Corpns assure assessments for unexpired 
previous assessments Olid 2% 
Sec £5 Corporation may assume part of cose of 
certain works Olid 27 
Sec.26 Reduction assessment of corner Lots Old 28 
Sec.27 Lands exemot from Taxation assessable for Locals Old O61 
Sec.28 Land exempt from Taxation for Locals Old 62 
Sec.29 Assessment of cpening ianes Old 30 
Sec.30 Assessment of cost of certain works Old 31 
Sec,3i Apportional Cost of Beidgze opening of streets Old 32 
Sec.32 Assessmert 2° non-abutiing land equaily eeneritting oe 3 
Sec .33 Assessment of non-abutting land un-equalily bene- 
fitcing, Ola 28 
Sec.34 Assessment of right-of-way of Railway Olid 33 
Sec. 35 Assessment of cost of outlet for Sewage O1id 34 
Sec.36 Assessment of cost of outlet or Pumping Works 01a 35 
Sec.37 Compensation bv reducing Assessment Old 36 
Sec.38 Special Assessment Roll Old 41 
Sec.39 How reports, statements to be made Old 42 
Sec.40 Case of widening pavement O1da 20 
Part 8 Court of Revision - Appeals 
Sec.41 Court Sittings Old 43 
Sec.42 Assessment Roll kept open Old 44 
43s Statement for Court Old 45 
Sec 44 Power of Court Old 47 
Sec 45 Corrections that may be made by Ct.of Revision O1d 49 
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Sec. 46 
Sec. 47 


Part 9 


Sec. 48 
Sec. 49 
Sec .50 
pec, 51 
Sec. 52 
pec. 55 


PART 10 


Sec. 54 
Seq, 35 


Part 11 


Sec. 56 
pec, 57 


Part 12 
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Sec, 59 
Sec, 60 
Sec. 61 


Part 13 


Sec. 62 


Part 14 


Sec. 63 
Sec .64 

Sec. 65 
Sec. 66 
Sec. 67 


_Maintenance of Local 


wWHen special Roll Final 
Appeal to County Judge 


Borrowing Powers 


Financing by Bank Loars and Debentures 
Consolidation of the By-laws 

One By-law for several works 

Teem of Annual irstelinerts 

Time rates may be levied 

Application of Assessment Act. 


improvement Works 


Mainvenance and repair of Works by Corpn. 
Compelling Corporation to rapair 


Work on Boundary Lines. 

Powers to construct works on boundary lines 
Construction of bridge over ravine 

separating Municipalities 

special Provisions for Townshaips & Villages. 
Additional works th Vswnaships & Villages 
Assessment of cest cf works in Areas 

Aiteréetion of Arees 

Purchase by Towaship of WOrks already constructed 


Special Provision . for Street Widenings,. _ 
Widening costs in certain cases 


Misceilaneous 

Speicial rates and covenants against encumbrance 
Private drains. iellicet via Coilector'’s Rell 
Where By-law quashed Court may direct 

Cleaning, watering, lighting streets 

Beard may prescribe Forms 
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SUGGESTED AMENDMENT TO THE LOCAL IMPROVEMENT ACT 
Supplied by The City Engineers Association - 33rd meeting held on October 4, 1962. 


(a) By adding to Subsection (1) of Section 29 the 
following words: 


"and the Council may by by-law cancel the special 
assessments which were imposed ageinst the frontage 
which subsequently became flankage,and which assess-— 
ments would not have been imposed had it been flankage 
at the time the work was carried out. The by-law may 
cancel all the annual assessments imposed which have 
not been collected prior t4 and After the date. the 
by-law is passed. The amount of the assessment 6&0 
cancelled shall be charged against the corporation." 


so that the said Subsection (1) shall read as follows: 


(1) Where a local improvement is carried out and an 
exemption is made of flankege of a lot which flankage 
later becomes a frontage on the work that has been 
carried out,the corporation may by by-law impose a 
Special assessment of such amount as would have been 
assessed against such flankage had it been frontage at 
the time of the passing of the by-law; and the Council 
may by by-law cancel the special assessments which 

were imposed against the frontage which subséquently 
became flankage,and which assessments would not have 
been imposed had it been flankage at the time the work 
was carried out. The by-law may cancel all the annual 
assessments imposed which have not been collected 
prior to and after the date the by-law is passed.The 
amount of the assessment so cancelled shall be charged 
against the corporation, 
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THE CITY ENGINEERS' ASSOCIATION OF ONTARIO 
rn a a Ne NEN LU 


The Honourable The Minister of Municipal Affairs, 
Parliament Buildings, Toronto, Ontario, 


RE: "Local Improvement Act" 


Dear Mr, Minister:- 

The Local Improvement Act and the problems concerned with its 
administration have been the subject of debate and discussion at every meet- 
ing of the City Engineers' Association since it was formed, This Act, last 
completely overhauled forty-seven years ago, has since then been subject to 
many amendments and given many interpretations by Courts of Revision and 
County Judges, Only last year, for the first time, was an appeal from a 
County Judge's decision provided for, Previous to this, Courts of Revision 
were seemingly bound by County Judges! decisions that were reported, as well 
as by some others that were made available by appellants who had a particular 
interest in an unusual decision, which were unreported, in official proceed- 
ings, When cases were brought before a Judge, some Judges felt bound by these 
decisions of other County Court Judges, while othere with the courage to think 
things out for themselves did not always feel so bound, and under identical 
circumstances have given decisions at variance with those of others, In all 
but a few cases, this Act is the concern of the Municipal Engineer who is in- 
volved with every step in the proceedings from the initial consideration of a 
project right through to assessment appeals, 


In 1953, the Ontario Municipal Association, by resolution, de- 


“clared that in its opinion the Local Improvement Act needed not a few amendments 


but a complete revision, The resolution asked that in this revision the Municipal 
Engineers, who are more closely concerned with the Act than any other officials, 
should be represented on any committee selected for the job. 

Later, the need for this revision was further discussed with the 
Minister of Municipal Affairs, He,in turn, requested the City Engineers! 
Association to take on this project and te make recommendations, The Assoc- 
lation accepted the task and set to work, It appointed a committee of its more 
experienced members to spearhead the job, It's task has taken a considerable 
time, The Committee members, concerned with their regular day-to-day work 


across the province, met on may week ends, They have been assisted by an 
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experienced City Solicitor and have also amongst their members a former City 
Treasurer, 

Tt was decided early in the proceedings that the principle of the 
Local Improvement Act was still sound but that in its application there should 
be some local freedom in adapting it to local circumstances. It was also felt 
that the Act should have a complete editorial revision, incorporating its 
various provisions into sections dealing with the same or allied matters, At 
the present time there appears to be very little order in its arrangement, 

It was also relized that, since the meaning of some sections had been 
overlaid with many useful judicial decisions, as far as possible such clearly 
defined sections should not be changed, unless a change appeared necessary to 
correct some new interpretation that w2s at complete variance with the gener- 


ally accepted meaning, established by long years of satisfactory and sensible 


application, Where a section of the Act had, for many years and through many 


- Courts of Revision and Appeals, been given one interpretation, and is then 


suddenly given a freak interpretation duly recorded in the Weekly Notes, the 
Municipal authorities are naturally puzzled, 

Now the result of several years of study, made at the specific 
request of one of your predecessors in office, is embodied in a draft revision 
of the whole Act, which we now submit for your consideration and on behalf of 
our Association, which includes all urban municipal engineers regardless of the 
type of municipal organizations in which they serve, This final draft is 
based on the results of submissions of the Committee's proposals to two annual 
general meetings of our Association in order to obtain as wide a criticism as 
possible by the officials most intimately concerned with this legislation, We 
request that this suggested revised Act may be studied as soon as possible and 
we hope, without too much alteration, be eventually made into law. Our organ- 
ization or its special committee is still ready to give further assistance if 
requested, In the attached comments our committee's suggestions for clarificat- 
ion or amendment are set out in detail, 

It is of interest that one member of our committee also served on 
a similar committee of Engineers appointed by the Ontario Division of the Engin- 


eering Institute of Canada, with the same objective, over thirty years ago, Two 
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of the more experienced members of our committee were not permitted to see 

the completion of this work —- Mr, W. H, Riehl, P, Eng,, late City Engineer 
of Stratford, and Mr. Nicol McNicol, P. Eng., late Works Commissioner of Forest 
Hill, 


Respectfully submitted, 


April 24th, 1958 


@ INDUSTRIAL - COMMERCIAL -RESIDENTIAL 


DEVELOPMENT EXPEDITED 


@ VALUATIONS -ARBITRATIONS ANALYTICAL 


REPORTS 


@ PROMOTION -ASSESSMENT APPEALS 


Mrs.H.G.Rowan, Secretary, 

Select Committee on Municipal & Related Acts, 
Parliament Bldgs., 

Toronto, Ont. 


Dear Madan, 


I have taken notice of the advertisement by the Select 
Committee of the Legislature requesting interested parties to direct attention 
of the Committee to.much needed revision of the Statutes. I, therefore, desire 
to submit, as a result of my experience in these matters, several proposals which 
I believe should be enacted. The situation, as it is today, creates grave 
hardship on the citizens of this Province. : 


1. EXPROPRIATION OF PROPERTY. 


I submit that persons,who may be unfortunate in having their property expropriated 
by a Government Corporation whether that body is a Municipality, Provincial or 
Federal Government or a Commission, should be promptly, adequately and without 
expense to themselves,compensated. 


I also submit that no such authority should be assisted by Planning Boards, Municipal 
Councils, Municipal Officials or any Government Agency by sterilizing any privately 
owned property because some authority anticipates that it may require such property 
in the future but is not prepared to expropriate at the time the owner proposes to 
put his property to some specific use or seil same. 


In my opinion, there should be some form of penalty on Government bodies practising 
this latter type of sterilization of property without expropriation. Citizens are 
forced to pay taxes on land which they cannot sell or use, sometimes for several 
years, as & result of this improper procedure. Many property owners lose the 
opportunity of selling their property when they are in urgent need of funds. The 
Provincial Department of Highways and Metropolitan Toronto are two of the most 
flagrant offenders in this regard. 


In the case of legal expropriation, the Act should make it imperative that the 

owners be adequately compensated. If the property is required for public purposes, 
the public should expect to pay a satisfactory price. For example, in the case of 

a@ home owner, the compensation should cover the cost of moving, purchasing comparable 
accommodation, fixtures such as broadloom, curtains, etc. which the owner must replace 
in new premises. In addition, the legal cost for settlement with the expropriating 


EXPERT IN FIELD OF MUNICIPAL ADMUNISTRATION = PROUECTS AND PLANNING 
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@ INDUSTRIAL - COMMERCIAL -RESIDENTIAL 


DEVELOPMENT EXPEDITED 


@ VALUATIONS - ARBITRATIONS ANALYTICAL 


REPORTS 


@® PROMOTION -ASSESSMENT APPEALS 


authority plus the legal costs for the purchase of comparable property. An 
individual citizen should not be penalized because he is unfortunate in having 
his property required for public use. 


The present system of settlement is most unjust and inequitable. In some cases 
for a road widening, I have seen a large number of citizens paid off at .25¢ to 
-50¢ per square foot while his next door neighbor, who refused the settlement 
on this besis, would take the matter to Arbitration and receive an increased 
offer from the result of arbitration of from $1.00 to $1.50 per square foot. 
Why should the majority, who were inadequately paid, suffer their loss because 
they did not either understand or could not afford the costs of Arbitration 
Proceedings ? 


2. THE LOCAL IMPROVEMENT ACT. 


Section 28 - 1,2,3,4 and 5. These sections cover corner lots which have two 
frontages but not a lot that has a flankage on one street and frontage on another. 
There have been many cases where a property owner has paid for services for his 
property on his flankage on a lane but was forced to pay a second time on his 
frontage for services which he did not require. The Act should be amended so 
that it covers all lots. This would implement the principle that a citizen must 
not be required to pay a second time for services which he has previously been 
supplied and for which he has paid. 


Secondly, the Local Improvement Act should be extended to cover the installation 
of services in subdivisions which are usually paid in cash by the subdivider. This 
is essential for several reasons as listed below; 


(a) There is no uniformity in the levies made by Municipalities. Each Council 
follows a different policy. 


(b) There is, at present, no legal basis for collecting from subdividers. At 
present a form of blackmail is followed and the developer must meet Council's 
requirements or the Planning Department refuses to approve the Registered Plan. 


(c) Citizens purchasing homes in subdivisions are penalized by the present systen. 
They are forced to pay 100% for their services which are added to*the price of their 
homes and then they must pay in their tax levy the Corporation's share on Local 
Improvements installed on other Municipal streets. The present syatem, for this reason 
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is unfair to home owners buying in subdivisions. 


3.  THi FIRE MARSHALL'S ACT. 


The application of this Act to citizens, through the use of a Licensing By-law, 
should not be allowed. 


The authority of Enforcement Officers acting under the Fire Marshall's Act should 
be spelled out and not left to the personal opinion of the Enforcement Officers. 
Under present conditions, in & single Municipality, you will find as many different 
view points and orders as there are inspectors. 


The Fire Marshall's Act should not have power to order changes in construction 
which is not required by the Building By-laws of the Municipality. If the 

Fire Marshall's Department have beneficial suggestions re the type of construction, 
they should make representation to have the Building By-laws amended and the 
enforcement of the Building By-laws should be the responsibility of the Building 
Department. 


4. Ti PLANNING ACT. 


Legislation should be enacted to stop the illegal charges being made by Municipalities 
when Registered Plans are approved or Consents given. 


On a recent application,one of my clients was charged $500 per lot upon approval 

of an application for Consent. The charge was designated to be an "Administrative 
Grant", Municipalities vary in the charges made but practise a form of "blackmail" 

by refusing approval unless the charges are paid. This is illegal and a grave hardship 
on citizens suffering from excessive taxation who wish to reduce their burden by having 
a large lot divided. Large developers can afford the payments but the small owners 

are forced to sell at low prices to speculators by such practises. 


Provincial Legislation should not be used to extract money from citizens in this 
manner. The Municipal Council should assume the responsibility of levying taxation 
to meet Municipal costs, Reducing the tax levy by making special charges on any 
group of citizens should not be permitted. 


EXPERT IN FIELD OF MUNICIPAL ADMINISTRATION - PROJECTS AND PLANNING 
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—————— A TRADE SECTION OF THE CANADIAN MANUFACTURERS’ ASSOCIATION ee = 


DIRECT SELLERS ASSOCIATION 
67 YONGE STREET — SUITE 1401 


TORONTO 1, ONTARIO 
EMPIRE 3-7261 


September 13, 1961. 


Chairman and Members, 

Select Committee on the Municipal Act and Related Acts, 
Legislative Assembly of Ontario, 

Parliament Buildings, | 

Queen's Park, 

Toronto, Ontario. 


Gentlemen: 


The Direct Sellers Association represents a group of well 
known, long established manufacturers who distribute their products direct 
to the home through independent retailers. It is affiliated with the 
Canadian Manufacturers' Association. A list of members is attached to 
this submission as an appendix. 


Direct selling is one of the oldest forms of merchandising. 
In pioneer days, home-to-home selling was responsible for introducing new 
products and creating both a demand and steady market for them in Canadian 
homes. Direct selling has also been largely responsible for creating the 
initial market for many items of daily use such as household appliances. 
Manufacturers who employ this direct to consumer method of selling their 
products do so because experience has proved it to be the most effective 
means of marketing the particular products which they manufacture. 


The Association wishes to make representation on behalf of 
its members in respect of the following matters: 


1. THE MUNICIPAL ACT - SECTION 247(4) 


The said Section of the Municipal Act permits complete 
discretion as to the granting or refusing of a license to any person to 
carry on a particular trade, calling, business or occupation, or the 
revoking of same by the authorized individual or body entitled by law to 
issue such licenses. The sub-section further provides that such individual 
or body “is not bound to give any reason for refusing or revoking a license 
and its action is not open to question or review by any court.” 


Sub-section (9) of the said Section 247 however, provides for 
a final appeal to a judge of the supreme court from the decision of a 
Board of Commissioners of Police in refusing or revoking a license. 


It is respectfully submitted that this anomaly is ill conceived ta 
and should not be permitted to continue. 


The completely arbitrary right to grant, refuse or revoke a 
license is a right to permit or deny a person from carrying on a perfectly 
legitimate, lawful business in the pursuit of his livelihood. It is 
respectfully submitted that no other public authority, nor in fact any 
member of our judicial system is given such a blanket authority. As part 
of our system of justice there has always been an inherent right for a 
person to appeal from a decision in order to prevent, among other things, 
unauthorized and completely arbitrary use of power. 


It would seem the Legislature acknowledged this in enacting 
sub-section (9) referred to above. If this is so, it is suggested there is 
even more justification for the provision of an appeal in all other instances, 
since in its practical application the licensing function of a council is 
most often delegated by council to a single individual whereas, the licensing 
granted by a Board of Police Commissioners is handled by a group of men where 
a system of checks and balance is provided. 


It cannot be suggested that a Board of Police Commissioners is 
less competant to decide if a license should be granted, refused or revoked 
than a Council or its appointee. 


A person granting, refusing or revoking a license should be 
answerable for his action and should be able and required to support it with 
sound reasons. If such were not the case, licensing could be handled in a ( 
very discriminatory fashion. The uncertainty which would be generated 
would make it almost impossible to carry on business with any assurance that 
after making a substantial investment one might neither enter into business 
nor remain in business except on a day to day basis subject to the decision 
of an individual in the employ of the municipality. 


Gentlemen, the complete unfairness of the present provisions 
of Section 247(4) requires in our respectful submission, an amendment to 
provide: 


(a) the right to appeal a decision of the licensing granting 
authority to a judge of the supreme court of Ontario on 
their refusal to grant a license or their revoking of a 
license. 


(b) the requirement that a licensing granting authority give 
written reasons for its refusal to grant a license or for 
revocation of a license. 


2. THE MUNICIPAL ACT - SECTION 399(1)(f) 


It is generally accepted in all jurisdiction across Canada that 
license fees are established as a means of providing regulatory control rather \ 
than as a means for augmenting municipal revenue. With this principle we 
heartily agree. 


5 The provisions of Section 399(1)(f) requiring the approval of 
the Department of Municipal Affairs for license fees in excess of a 
statutory minimum has acted as a safeguard against unreasonable license fees 
being imposed by municipalities. This provision, we consider, corrected to 
a large degree the unfortunate situation which existed before the amendment 
of this Act in 1948. Prior to that time, municipalities had imposed license 
fees on the agents of members of this Association which were so high as to 
make it extremely difficult, and in many cases prohibitive, for these 
manufacturers to carry on their legitimate business within the boundaries of 
these municipalities. 


We recognize that the provision for approval by the Department 
of Municipal Affairs of all license fees in excess of $2.00 may generate a 
heavy burden of work on the Department. To remove part of this perhaps 
onerous burden and yet retain the necessary regulatory provisions, the 
Association suggests that, if it is the wish of the Government, the section 
in question be amended to provide that the Minister of Municipal Affairs be 
given regulatory powers to establish and revise as required, a scale of 
maximum license fees applicable to all municipalities based on population 
levels. This would have the additional advantages that: 


(a) such a scale of fees would be fair and non-discriminatory 
amongst municipalities. 


(bo) it would assist members and their sales people immeasurably 
in determining their cost of home-to-home selling. Such 
y) costs could be calculated with certainty and reasonable 
assurance of continuity of business which is essential to 
a member developing markets for his product. 


Similar license fee schedules have been established in other 
provinces and appear to operate with reasonable efficiency and fairness to 
all concerned. We therefore submit for your consideration, the following 
suggested schedule of fees: 


Cities 
With 50,000 population or Over ....eeeeeceees $25.00 
With 20,000 but under 50,000 population ..... 20.00 
Under 20,000 population ..... ese eeeereecees - 15.00 
Ue jst ea et kak ee ee ee ae ee ele oe 
Villages and Rural Municipalities ......... seletese 5.00 


We further recommend that consideration be given to a separate 
scale of license fees for female sales people. Generally these women devote 
only part of their time to direct selling since in the majority of cases they 
are married women who have housekeeping and parental responsibilities at home 
and sell in an effort to supplement family income. Male dealers, on the other 
hand, normally devote their full working time to direct selling. Statements 
from members support this argument indicating that the average income of female 
sales people is much below that of their male counterparts. 


a 


NN 


We therefore suggest that license fees for females be $5.00 
lower in each category except the lowest, i.e. 


Cities: 
With 50,000 population or OVer ..-eccsesees na Be OIOG 
With 20,000 but under 50,000 Se csrnns tite Savings 15 «00 
Under 20, OOO population ...ccecesecercesrccres 10.00 
Towns oeeoe@enrveerteVeenreeeeneewrseeeeeeee SMU euie! eo reree veers oeoee os OO) 
Villages and Rural Municipalities ........... ae 5.00 


As an alternative to a separate fee scale for male and female 
sales people we suggest that a regulation be adopted to provide that, 
notwithstanding the provision for a graduated scale of fees, no applicant 
shall be assessed a fee in excess of one percent (1%) of the individual's 
total retail sales for the preceding year providing the dealer was employed 
in direct selling prior to the current application for license. 


While this is a departure from established licensing procedures, 
it would provide for a fee that would be equitable in relation to the volume 
of business concerned. 


We respectfully request the opportunity of appearing before you 
to enlarge on these submissions and to answer any questions which you may 
wish to ask. 


All of which is respectfully submitted. 


Yours very truly, 


C.E. Bennett, 
President, 


Direct Sellers Association. 


CEB/JT 


( 


[ 


DIRECT SELLERS ASSOCIATION 


Membership List 


Avon Products of Canada Limited, 
Montreal, P.Q. 


Beauty Counselors of Canada Limited, 
Windsor, Ontario. 


Electrolux (Canada) Limited, 
Montreal, P.Q. 


Familex Products Limited, 
Montreal, P.Q. 


Filter Queen Corp. Limited, 
Toronto, Ontario. 


Fuller Brush Company Limited, 
Burlington, Ontario. 


The W.T. Rawleigh Company Limited, 
Montreal, Quebec. 


Regal Stationery Company Limited, 
Toronto, Ontario. 


Spencer Supports (Canada) Limited, 
Rock Island, P.Q. 


Stanley Home Products of Canada Limited, 
London, Ontario. 


Watkins Products Incorporated, 
Montreal, P.Q. 


West Bend Company (Canada) Limited, 
Barrie, Ontario. 
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SUBMISSIONS TO: 


SELECT COMMITTEE OF LEGISLATURE 
on 


THE MUNICIPAL ACT and RELATED ACTS 


by 


Councillor Kenneth A. Gariepy 
Township of North York 
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CONFLICT OF INTEREST 


The Provincial Government realizing the lack of any 
provision in the Municipal Act concerning conflict of interest, by 
the addition of Section 198 A to the Act in 1961, made a feeble 
attempt to legislate on, and clarify this important field, which, in 
my opinion, is a breeding ground for Municipal corruption. 


The Amendment reads as follows: 


"198a - (1) If a member of a council or local board, as defined 
in The Department of Municipal Affairs Act, nas any 
pecuniary interest, direct or indirect, in any con- 
tract or proposed contract with the council or local 
board, as the case may be, or in any other matter 
in which the council or local board, as the case may 
be, is concerned and is present at a meeting of the 

5) council or local board, as the case may be, at which 
the contract, proposed contract or other matter is 
the subject of consideration, he shall, as soon as 
practicable after the commencement of the meeting, 
disclose his interest and shall not take part in 
the consideration or discussion of, or vote on any 
question with respect to, the contract, proposed con- 
tract or other matter. 

Subsection 2 provides that if the interest of a member as described 
in subsection 1 is not disclosed by reason of absence 
from the meeting then the member shall do so at the 
first subsequent meeting attended by him and shall 
not take part in the consideration or discussion etc. 

> as described in subsection l. 

Subsection 3 states that subsection 1 does not apply where the 

members interest is such as might be held by any 


ratepayer or user of any service offered to the public. 
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Subsection 4 states that the failure of a member to comply with 
subsection 1 does not invalidate the proceedings. 
Subsection So states that every disclosure of interest shail be 


) 


Subsection 6 states that failure to make a disclosure of interest 


recorded in the minutes. 


shall be recorded in the minutes. 


It has often been said that for the most part the 
ethics of Municipal Politicians are on a par with those of the most 
respected businessmen who are looked upon as leaders of the community 
in which they lie. It is my considered opinion, after my short 
experience in the field of Municipal Politics that such a comparison 
of ethics is meaningless. The ethics to be strictly adhered to by 
elected municipal officials should be so far above those of day to 
day business as to defy comparison. When municipal business: is con- 
ducted on the level to which the everyday business world has sunk in 

ee years it can only be to the detriment of the electors in any 
municipality. What is considered to be practical procedure in the 
nhusiness world is in most cases a form of corruption when applied tO 
municipal politics. The underlying difference is that the day to 
day business leader is working for a profit to himself and his partners. 
Indeed, his worth is often measured by the year end profit statement 
and in this respect, the end in business, very often, justifies the 
means. The municipal politician is, however, a trustee for his 
municipality and in deciding public issues, must be completely free 
from private considerations and the end can never justify the means. 
‘The element of profit, either to himself or to any person or cor- 
poration doing business with the municipality, should not be allowed 

po a consideration in the deliberations of any council member in 
dealing with public business. 

I therefore propose that Section 198 A of the 
Municipal Act be extended along the following lines: 


1. "The interest" referred to should not only be 
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declared but a disclosure of exactly how the interest arises, its 
extent, financial value, and the persons involved in it should be 
made mandatory, in the public interest. For example, a solicitor 
Pegher of Council in declaring an interest in a matter, could do so 
because he is a solicitor for a principal in a contract on the one 
hand, or, he could be declaring an interest because he has a very 
substantial personal financial interest in a plan of subdivision 
before the council. The electors, as well as his fellow members of 
council, are entitled to know the details of any interest declared by 
any member of council and so be able to govern themselves accordingly 
as the opportunity arises. 
ae A severe penalty for knowingly failing to, disclose an 
interest which subsequently is brought to light, should be provided 
in the legislation. The only penalty provided for failure to disclose 
an interest is that such failure must be noted in the minutes of a 
peeregqusnt meetings», Thisypif ntended,to,be.a penalixn is ,ingeihect 
only a license to allow a council member to vote despite a conflict 
of interest. A proper penalty should be, that if a member of council 
or local board, knowingly fails to disclose an interest as required 
by the Municipal Act, he should cease to be qualified to sit as a 
member of council or local board for the remainder of his term of 
office, or until, at his reques’, «Lae matter has been heard by the 
Ontario Municipal Board and a decision on the gravity of his conflict 
of interest, if any, has been rendered by the Board and a penalty has 
been assessed which shall not exceed disqualification to sit for the 
remainder of the council member's term of office. 

3. "tnterest" as such, should be more clearly defined by 
the legislation under consideration and should inelude: 
y (a) "relationship" by blood or marriage to the 
necessary degrees by persons in municipal office with persons having 
interests in contracts or matters before the Board or council. 


(b) "relationship" with persons, corporations or 
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4 
principal shareholders in corporations in any professional capacity, 
e.g. as a solicitor, architect, engineer, accountant etc. for services 
paid for in fees by persons, corporations, related corporations or 
principal shareholders in such corporations in any other matters 

| located in any other municipalities, notwithstanding the fact that no 
services have been rendered nor fees paid or accrued for the particular 
contract or matter under consideration by his own council or local 
board. 

(c) "relationship" with any person, corporation or 
principal shareholders in corporations by way of any business 
dealings from which a member of Council or local board may derive 
aaprofitidireectly®or indirectly from the person, corporation or 
principal shareholder of any corporation appearing before council or 
board on any matter. To give a few examples of such interest, I 
could point out the possibility of council members selling insurance 

NO saa on the life or chattels of land developers and contractors 
appearing before council or, council members selling any goods or 
performing any services in the ordinary course of their day to day 
business operation to any persons appearing before a council or board 
in any contract or matter notwithstanding the fact that it could be 
claimed that the decision made by the council or board bears no 
relationship to the business dealings petween the council member or 
board member and the applicant. In order that this area of conflict 
might not be carried to such a degree as to disrupt the every day 
business of the council or board member, I would suggest that a limit 
on financial transactions of $100.00 in any one year prior to the 
decision being made by the council or board be deemed not to be a 
conflict of interest for the purpose of this section. 

dy, The “conflict of interest" amendments should include 
all paid servants of the municipality, either permanent employees or 
those hired in a professional capacity on a temporary or retainer 


basis. Phere should be no provision for declaring any conflict of 
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5 
interest because as paid employees,no conflict of interest should 
have occasion to arise, and if it does arise, the employee or person 


retained by the municipality should be subject to immediate dismissal. 


diay Full time salary employees, after leaving the employ 


of a municipality, should, by properly enacted legislation, be pro- 
hibited either directly or indirectly from entering into any contract 
or having any interest in any matter, requiring the approval of 
council or any local board of the municipality formerly employing 
them, for a period of two years after leaving the employ of the muni- 
cipality concerned. Such legislation should also bar any corporation, 
business, firm or individual from doing business with or having any 
matters before the council or any local board of the municipality 
formerly employing such a full time salaried person if they have 
employed such a person after he left the employ of the municipality 


concerned, for a similar two year period. 


) The implications in this recommendation are obvious 


) 


and need no further explanation. If the foregoing recommendations 
were enacted as legislation governing the conduct of municipal 
officials it would narrow the field for municipal corruption and 
would ultimately lead to its virtual elimination. It would provide 
indirectly, a code of ethics which would place municipal councillors 
and other officials on a level much higher than that of the business 
world to-day, as, in my opinion, is required by their positions of 


Public trust. 


CAMPAIGN EXPENSES of CANDIDATES in MUNICIPAL ELECTIONS 


Provision should be made in the Municipal Act to 
require: 

1. A limit on legal campaign contributions of 

money, goods or services made by ary person or 

corporation to any candidate in any municipal 


elections for any office. 
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2, A limit on the value of money, goods and 
services spent by any candidate seeking any 
municipal election for any office. 

3. Disclosure by all candidates of the amount 
of any monetary contributions, the value of any 
goods and services supplied, their individual 
sources, and a complete record of their 
expenditures in any election by sworn affidavit 
within two weeks after the election. 

4. «=Pailure to disdose the information required 
in 3. within the time prescribed or any breach 
of 1. or 2. should automatically invalidate the 
election of a successful candidate and should 
automatically bar an unsuccessful candidate 
from seeking any municipal office for a period 


) of six years. 


It is my recommendation that the limits prescribed for 
inl. and 2. could be set out in the amended legislation according to 
the size of the municipality, the number of electors entitled to vote 
for the individual office and the importance of the office in rela- 
tion to the salary already prescribed by the Municipal Act. Any 
deliberate falsification of the information required by 3. would, if 
ascertained, and proven, during the term of office of the elected 
member of council or board would automatically unseat him until such 
time as the matter was heard and dealt with by the Ontario Municipal 
Board in a similar manner as they would deal with "conflict of 


interest" matters in my recommendations under that subject. 


RESPONSIBILITY of HEADS of MUNICIPALITIES 


The Municipal Act, Section 211, sets out in capsule 
form the duties and obligations of the heads of council in all 


municipalities in the Province of Ontario. The responsibilities set 
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out in the section, embrace every facet of government operation and 
require a knowledge of every statute of the Province of Ontario 
relating to municipalaffairs as well as a knowledge of the By-laws 
Bekah over the years, by the municipality which he heads. 

Section 211(a) requires the head of a municipality MtO 
be vigilant and active in causing the laws for the government of the 
municipality to be duly executed and obeyed." 

This responsibility is placed not on the Municipal 
Clerk nor the Solicitor nor the Treasurer nor the members of Council; 
but squarely on the shoulders of the Mayor or Reeve of the Municipality. 
He alone must know the law and cause it to be executed and obeyed. 

Section 211(b) requires the head of the municipality, 

tq oversee the conduct of all subordinate officers in the government 
ofueitiprand, ‘as farvasitpracti cable; cauce all negligence, carelessness 
and violation of duty to be prosecuted and punished;". 
) By this subsection, the Mayor or Reeve must not only 
know his own duties and responsibilities but must be fully aware of 
the legislation governing the duties of subordinate officers such as 
the «Clerk.£ tone Pratik di and the members of his own Council. 

Tt has often been said that minicipalities are creatures 
of the Province of Ontario which gives them birth, supervises their 
growth and gives them all powers and duties by legislation duly 
enacted from time to time. 

It is virtually impossible for any man, in most cases 
elected to head a municipality as a part time avocation, usually from 
a trade or profession quite remove from Municipal Government, some- 
times with previous council experience but many times without; to 
know and understand the vast body of law and practice which must be 
xecuted and obeyed under his direct supervision. 

Recently, the Provincial Government has become aware 
of the so-called scandals in a number of municipalities throughout 
Ontario. Incidental to the enquiries and hearings resulting there- 


from, certain occurrences of corruption were brought to light and 
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duly acted upon with the attendant sensationalism which always 
follows the unearthing of corruption in any effice’ of rpublicetrust: 
There is no excuse for corruption in any form especially for criminal 
eels of Crust. 

Far more important however, although not so much in 
the public eye, were the numerous incidents of absolute ignorance of 
the laws of the Province of Ontario relating to the conduct of Muni- 
cipal Affairs in every aspect. Countless examples of negligence, 
carelessness and violation of duty on the part of heads of municipali- 
ties, council members and municipal officials, were for the most part, 
overlooked by the public as long as there was no taint.of corruption 
or criminal intent coupled with such occurrences. There is no excuse 
for such ignorance and I believe it to be prevalent in municipalities 
throughout the Province and probably the whole of Canada. Practical 
experience in Municipal Government, eventually should give the head 
of a municipality some knowledge of the law under which he must 
EO his government but this is not a sure answer to the problem 
because of the insecurity of tenure in municipal life. Where mistakes 
in administration and dereliction of duty occur, ignorance of the law 
is generally accepted as an excuse, provided no corrupt motive is 
brought to light for such maladministration and carelessness; and if 
it becomes too prevalent in any given municipality, the electors may 
replace their council head and members, with others usually just as 
ignorant of the law and practice as their predecessors. While it is 
true that the Department of Municipal Affairs has been set up to 
regulate and assist and advise heads of Council and Councils on any 
matters within their jurisdiction, they cannot interfere to the 
extent that the municipal économy will be affected adversely. 
\purthermore, how can a municipality request advise and guidance 
through its Mayor or Reeve whose responsibility is, when the muni- 
cipality is unaware that it requires advice and guidance, through 


ignorance that a given proposal or practice is illegal or improper. 
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There are two answers to the problem. The first is to 
have officials elected to office who have the intelligence, experience 
and proven records of administration in municipal affairs. This is 
Beecoet is impossible because men or women of this nigh caliber wilt, 
for the most part, stay as far away from municipal politics as pos- 
Sible. It is a thankless task with poor remuneration and few worth 
while compensatims. Even if such candidates did seek election it 
frequently happens, especially in large municipalities, that the 
straight thinker is soundly defeated by the loud talker. 

The second partial solution recognizes the fact that 
municipalities must make do with the material available to operate 
them. The material must be improved. Since the prime responsibili- 
ties and duties of ‘operating 2 municipality within the framework of 
the Provincial Legislation, as set ob in. Section. 211) or, the Municipal 
Act, rests on the shoulders of the head of the municipality, it 
should be a mandatory provision of the act that all Mayors and Reeves 
in the Province of Ontario be required to take a course in Municipal 
Law and procedures to enable them to know and understand their duties 
and responsibilities, either before or shortly after taking office. 
Mandatory examinations, either written or oral would be required in 
all subjects taught until qualification was established even if the 
course had to be repeated by unsuccessful candidates. Satisfactory 
completion of such a course could lead to a certificate of qualifi- 
cation being awarded to successful candidates. The educational 
facilities of the university centres throughout the Province could be 
used and the instructors and lecturers could be provided by the 
universities and the Department of Municipal Affairs itself. The 
duration of the course of study and the times of lectures and 
‘instruction could be worked out to suit the majority of the people 
involved. Whether it would take the form of evening and week-end 
courses or a straight two week intensive program, are problems which 


I have not considered. The registration fees and personal expenses 
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510 
of the candidates should be borne by the individual municipalities 
and the overall expense of setting up such courses of instruction 
should be paid by the Provincial Government. Eventually the courses 
of instruction could be widened to include all municipal council 
Qyemers at their option with the course at all times being mandatory 
for heads of councils. All trades and professions require years of 
training and practical experience in order to attain proficiency but 
in the very important calling of municipal politics no training or 
experience is required at all. This anomaly would cease to exist 
under such a plan and eventually could lead to prequalification of 
all candidates for election to municipal office. Not only would 
candidates be required to be twenty-one years of age, Canadian 
citizens and to be named in the assessment rolls but the public would 
be assured that all candidates had some knowledge of the duties and 
responsibilities of the position they were seeking. Corruption as 
such would not be eliminated but maladministration, negligence, 
carelessness and violation of duty previously excused by ignorance of 


@.... law and: practice would them be inexcusable. 


DATED at Willowdale, this 15th day of September, A.D. 1961. 
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GAS AND PETROLEUM 
ASSOCIATION OF ONTARIO 


55 Scarsdale Rd. 
Don Mills, Ontario 
HUdson 8-0119 


January 15, 1962 


Dear Sirs: 


This brief is presented to you by the Gas and Petroleum Association 
of Ontario and deals with the question of assessment of oil and natural gas pipe- 


lines for municipal tax purposes in the Province of Ontario. 


The Gas and Petroleum Association of Ontario is an organization of 
corporations, firms and individuals engaged in the production, transmission, dis- 
tribution and/or sale of oil and/or natural gas and the industries allied to the 
oil and/or natural gas industries. The Association has functioned continuously 
since 1919 and as is set forth in the constitution, the Association does not 
contemplate pecuniary gain to its members, but its first object is "to promote 
the development and efficiency of the natural gas and petroleum industries in all 
their branches to the end that they may serve to the fullest possible extent the 
best interest of the public". The Association is presently comprised of 199 in- 
dividual and 87 company members, included within which are such companies, 
operating in Ontario, as Trans-Canada Pipe Lines Limited, The Consumers' Gas 
Company, Union Gas Company of Canada Limited, Imperial Oil Limited, -Northern 
Ontario Natural Gas Company Limited, Provincial Gas Company Limited, United Gas 


Company Limited and Lakeland Natural Gas Company Limited. 


ene 


The taxation problem involved in the assessment of oil and natural gas 
pipelines is substantial. The over-all assessment in Ontario in 1960 for seven oil 
and gas pipeline companies was $79,634,645 and the total municipal tax paid by all 
these companies in 1961 was $3,937,005 on pipelines only exclusive of lands and 

. buildings. The total assessment and total taxes of various companies are shown 
in Schedule A attached. Since transmission pipelines and distribution pipelines 
are assessed under different sections of the Act, this brief deals first with 


transmission pipelines although the assessment of each type presents some common 


problems. 
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TRANSMISSION PIPELINES 


All transmission lines are subject to the legislation originally enacted 
in 1956, now section 41 of The Assessment Act, R.S.O. 1960, Chapter 23 but it has 
become quite evident that the rates set out in the above-mentioned section have 
been most generous indeed to the municipalities involved and, in some cases, have 
produced gross inequities to some of the member companies. Attached hereto as 


Schedule B is section 41 R.S.0. 1960, Chapter 23. 


Taxation resulting from the presence of a transmission pipeline in a 
municipality is perhaps the easiest form of taxation for the municipality and is 
"found money” because the line is buried underground, Furthermore, the company 
restores roads at its own expense and pays the private property owner for 
damages and for the right-of-way over his lands. The pipeline itself, in spite 
of its substantial assessment, asks for nothing and creates none of the usual 
industrial problems such as providing expensive public services and extensions 
to educational facilities. In addition, the assessment of a transmission pipe- 
line involves the minimum of administrative expense, because certified pipeline 
footages are supplied to the municipalities by the companies involved and the 


application of the statutory rates in section 41 thereafter becomes automatic. 


The foresight of the Legislature of Ontario in incorporating uniform 
rates for the assessment of transmission pipelines within The Assessment Act has 
had the effect of giving uniformity of assessment across the entire Province. 
Although this uniformity is a big step in the right direction, it has also had 
a discriminatory effect on transmission pipeline companies, due to the fact that 


in certain areas the same stability of assessment does not exist on other types of 
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property. This situation is brought very noticeably to the fore in Northern 
Ontario, where the prevailing low assessment of other properties has resulted in 
an extremely high mill rate. One of our member companies is contributing more 


than fifty per cent of the total levy in several of the municipalities in which 


and school districts, especially in Northern Ontario, have set their mill rates 

at a level which grossly discriminates against the pipeline company. For example, 
one school board in an unorganized distric* did not apply for the usual Provincial 
grants for three years after the first taxation of a gas transmission line, be- 
cause the tax levy from the transmission company provided sufficient funds with- 
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In view of the fact that transmission pipeline rates are statutory, (a 
condition with which we are in full accord), pipeline companies are placed in the 
position of not being able to appeal their own assessments. In municipalities 
where the level of assessment is much below that of the pipeline the only 
alternative is to appeal against other assessments. This condition creates 
numerous difficulties in municipalities and school sections where elected and 
appointed officials either refuse or are reluctant to bring their assessments to 
a proper level. Some of the aifficulties resulting from this situation are as 
follows. 

1. The time elapsing between the return of the Roll and closing date 
for receiving appeals is 14 days. This is insufficient time for 
the pipeline company to make appraisals on a sufficient number of 
properties against which they wish to appeal. 

2. The pipeline company has no right of access to properties and is 


obliged to make an estimated appraisal from the street. 
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3. In one municipality, the taxpayers were notified by letter that the 
pipeline company was making appraisals, and that the company's 
action was not in any way sanctioned by council. 

lh. The date for return of the Roll in one instance was moved ahead 
from September 30 to August 20 by bylaw without notification to 
any taxpayer. This action was instrumental in the pipeline 
company losing its right of appeal. 

5. Bylaws have been passed ordering 4 re-assessment of various 
municipalities and then rescinded after appeals by the pipeline 
company were withdrawn. 

6. In many cases, assurances have been given in open council that 
& re-assessment would be undertaken. When the pipeline company 


appeals were withdrawn, no action was taken. 


Evidence can also be produced to show that in some cases where pipe- 
line assessment very substantially increased the total assessment of the munici- 
pality, the mill rates were at the same time increased. Inevitably, these 
taxation practices can only result in a higher transportation cost of the 
commodity involved and will tend to have a discouraging effect on the con- 
struction of future pipelines in such areas. Specific examples of the types 
of discrimination in addition to those above-mentioned may be found in Schedule C 


attached hereto. 


While the above problems do exist, section 41 is working very well in 
general, and should be retained in the Act. Our suggestions for improvement may 


be found on page 14. 
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PIPELINE ASSSSMENTS IN OTHER PROVINCES 


Schedule D shows the pipeline assessments established by statute or 
regulation in Ontario and in four other provinces where special legislation has 


been enacted for the assessment of pipelines. 


The schedule shows that the transmission line assessments laid down in 
Section 41 of The Ontario Assessment Act are higher than those laid down in the 
Provinces of Manitoba, Saskatchewan and Alberta and lower than those laid down in 


the Province of British Columbia. 


A comparison of the assessments of one class of property in the various 
provinces is meaningless unless consideration is also given to the general level of 
assessments in those provinces. While it is not always possible to say specifically 
what the level of assessment is in any province, it is possible to determine the 
generally accepted level measured in terms of values current in a particular year. 
For example, it is generally accepted that assessments in Ontario are intended to 
represent values current in 1940, although this does not apply to all municipalities 


in the province. 


The following table indicates the general levels of assessment which we 
believe to exist in the provinces for which pipeline assessments have been compared. 


Level of Assessments for 


Province Buildingsand Improvements 
Ontario 1940 values 
Manitoba 2/3 of 1940 values 
Saskatchewan ° 60% of 1946 values 
Alberta 60% of 1950 values 
British Columbia 50% of 1959 values 


The pipeline rates in Alberta are the most recently established rates, 
being the result of a study made in 1960. Those in the other provinces have been 


in use for several years. 
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It should be noted that in British Columbia the pipeline assessments 
shown on the schedule are for pipelines being fully utilized. These assessments 
are reduced if actual utilization is below 90% of the lines rated carrying capacity. 


Utilities are then taxed on 75% of the resulting assessment. 


We believe that this comparison of pipeline assessments shows that, 


generally, pipelines in Ontario are assessed higher than those in other provinces. 


The actual tax per mile paid by pipeline companies operating in various 
provinces is very significant, and the following table indicates that pipelines 
in Ontario are taxed considerably higher than similar lines in other provinces. 


Average Mill Rate 
in Municipalities in 


Pipe Average Tax which Transmission 
Diameter Province per Mile Lines are Laid 

30% British Columbia $1,076.85 31.85 

30" Alberta 605.73 30.5 f. 
34" Saskatchewan 538.22 47.97 

34" Manitoba 413.92 58.42 

es 
30" Ontario 1,245.03 | 60.93 
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DISTRIBUTION PIPELINES 


This section of the brief deals with the distribution pipeline systems 


of gas utilities serving ultimate consumers in urban and rural areas. 


Distribution pipelines are assessed under section 40 of The Assess- 
ment Act attached hereto as Schedule B. Subsection 3 of section 40 directs 
that distribution pipelines are to be assessed in accordance with section 35 
of The Assessment Act at actual value. The determination of "actual value" by 
assessors has presented many difficulties and has led to several standards 
and methods of assessment. The result is that there is a pronounced lack of 
uniformity in the assessment of distribution pipelines even in adjacent 
municipalities in which the same company owns distribution systems. Some examples 


of this situation are shown in Schedule F. 


Information obtained from the various gas utilities shows that out of 
263 inneee tt oe for which information is available, 168 assessed eae 
bution systems at the transmission rates stated in section 41; 27 assessed 
at the rates suggested on page 84 of the Manual of Assessment Values, second 
edition, 1954, or at ee lower than those, and 68 assessed at rates higher 


than those in section 41. 


While there is a very distinct lack of uniformity in the assessment of 
the various distribution systems, there is often a notable disparity between the 
assessment of the distribution system and the level of the assessment generally 
throughout the same municipality in which the distribution system is located. 

For example, the general level of assessment in a municipality may be 60% of 
the Department of Municipal Affairs' values and in the same municipality, a dis- 
tribution pipeline system may be assessed at 100% of the assessment based on 


section 41. Some examples are shown in Schedule G. 
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As a result of the confusion arising from the many interpretations of 
the term "actual value" in section 35 of The Assessment Act, many appeals have 
been made to Courts of Revision and to County and District Court Judges. Neither 
the utility companies nor the municipalities desire to engage in this continuous 
litigation, and the matter could be simply resolved by amending The Assessment 
Act so as to require distribution pipelines to be assessed at the same rates as 
transmission pipelines. In the Reasons for Judgment given by His Honour Judge 
J. C. Anderson, in Belleville on the 2lst day of January, 1959, in an appeal by 
Lakeland Natural Gas Company Limited, His Honour states; 

"Tt would seem to me that it is very difficult for an Assessor, 

in attempting to assess at its actual value, to take into con- 

sideration those things which the Act, under section 33, says 

he must take into consideration in making his assessment. 

"Chapter 2 of the Statutes of Ontario, 1957, arrives at a 

mandatory figure for the assessment per foot of length for all 

gas transmission lines and it would be more satisfactory it 

seems to me if some similar mandatory figure could be arrived 

at for pipeline distribution lines......" 

In modern pipeline systems, there is no material difference between 
transmission pipelines and distribution pipelines. Both types are made of the 
same material and are laid in the same manner. Transmission pipelines are usually, 
put not always, larger in diameter and operated at higher pressures than distri- 
bution systems. While transmission pipelines usually are laid mostly through 
open country or along main highways, or hydro rights-of-way, distribution pipe- 


line systems are normally within urban municipalities and are buried in the 


street allowances. As in the case of transmission pipelines, taxation of a dis- 


tribution system is an easy and ready source of taxation for the municipality. 


The lines are laid under the authority of a franchise from the municipality 
approved by the Ontario Energy Board, which sets out the obligations of both 
the gas utility and the municipality. Very heavy responsibilities are laid upon 


the gas utility to lay the line in accordance with the best engineering practice, 
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to lay on routes approved by the municipal engineer, to restore the property 
disturbed as reasonably as possible to its original condition, in some cases 

at great expense, and to indemnify the municipality against any claims arising 
out of the operation, maintenance, repair or removal of any part of the system. 
Distribution franchises are granted for a stated term of years and may or may 
not be renewed by the municipality. During the term of the franchise the gas 
utility normally extends and improves its distribution pipeline system at 
considerable capital expense and at the expiration of the term, this invest- 


ment becomes almost worthless unless the franchise is renewed. 


Unlike most industries locating in a municipality, distribution 
companies do not create, for the municipality, problems arising from industrial 
expansion such as a substantially increased demand for housing and expensive 
public services and additions to educational facilities. Distribution systems 
are laid at the expense of the gas utility and do not impose a burden of cost 
on the municipality or its taxpayers. Buildings and other properties of the 


gas utility are assessed and taxed in the normal manner. 


Distribution pipelines are not specifically defined in The Assessment 
Act. Most gas utilities both transmit and distribute gas and frequently the 
utilities and the assessors are unable to agree as to whether certain pipelines 
are distribution or transmission. Under subsection 2 of section 41 (see 
Schedule B), it is mandatory for The Ontario Energy Board to designate as trans- 
mission pipelines all gas pipelines in Ontario that, in its opinion, are trans- 
mission lines. Each gas utility reports to the Board annually all the trans- 
mission pipelines owned and operated by the utility. When the assessors dis- 
agree with the utilities' statements, the Board is obliged to hear the parties 


and give a ruling. This method of determining transmission lines has proved 
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unsatisfactory to the assessors and to the utilities since it involves formal 


hearings at some expense to the utilities and to the municipalities. 


In several municipalities, appeals have been placed before The Ontario 
Energy Board to determine whether or not specific sections of line are transmission 
lines. The first of such appeals was heard by the Board in January, 1959, and 


no decisions have yet been handed down. 


In other municipalities, the assessors have ignored The Energy Board's 
designations and have refused to follow subsection h of section 41 to obtain a 


ruling of The Energy Board on such disputes. 


Courts of Revision have refused to rule on such cases when brought 
before them by the company on the grounds that the question is out of their 
jurisdiction. It is obvious that The Energy Board and the Courts of Revision 
find it difficult, if not impossible, to make the necessary decisions on these 


questions. 


This situation can be completely eliminated by amending The Assessment 
Act to provide for the assessment of transmission and distribution pipelines (the 
similarities of which oe been set forth above) at the same rates. Uniform 
assessment rates for both types of pipeline would relieve The Ontario Energy Board 
of its responsibility under subsection 2of section 41 and at the same time would 
relieve the municipalities and the gas utilities of the costly and time-consuming 


appeals to the various courts. 


At the present time, the companies concerned have 101 appeals in 
process, based on the interpretation of the term "actual value". These same 
companies also have appeals from previous years which as yet have not been decided 


by the various courts. 
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There are now: 
20 appeals pending before the Courts of Revision, 


74 appeals pending before the County Judge, 


7 appeals pending before the Ontario Municipal Board. 


Appeals heard by a County Judge in January, 1961, still remain undecided. 
Other appeals back as far as 1957 are still being held by a County Judge pending 
decisions elsewhere. It is therefore obvious that these courts have real diffi- 


culty in finding a fair assessment value for distribution systems. 


The Association of Assessing Officers of Ontario appointed a Research 
Committee to arrive at and recommend a schedule of assessment values for distri- 
bution systems. Its first findings were presented to the Association in 1959. 
These figures have been used in several municipalities in 1960 and 1961 and upon 
appeal before Courts of Revision and County Judges, members of the Research 


Committee have been unable to present evidence to substantiate the rates used. 


The apparent failure of the expert members of the Research Committee 
to arrive at a sound and equitable schedule of assessments for pipelines again 
clearly indicates the difficulties facing the municipalities, the companies, and 


the courts. 


In several of the municipalities, particularly in Southern Ontario, 
where gas has been distributed for many years, the distribution systems include 
cast iron pipelines, some of which were laid about a century ago. All modern 
distribution systems in Ontario are now constructed with steel pipelines using 
welded joints, since this type of system can carry a greater quantity of gas at 
higher pressures than the cast iron systems and can better fill the needs of 


present day customers. 
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The Ontario Municipal Board, in the case of The Consumers' Gas Company 
of Toronto against the Assessment Commissioner for the Municipality of Metro- 
peitten Toronto and the Corporation of the Village of Long Branch, found that the 
present value of the cast iron pipes should be determined on a basis of comparison 
with the present advietad value of steel pipes that would perform all sia 
service. The Board ruled that, for example, cast iron pipes 4" in diameter shall 
be valued at the rate used to assess 2" diameter steel pipes. A copy of the 


Board's decision is attached as Schedule H. 
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ras ae 
RECOMMENDATIONS 


This Association respectfully submits 
That a total re-assessment of all property based on a Manual of Assessment 
Values published by the Department of Municipal Affairs, be undertaken and 
completed in every municipality and school district within the Province of 
Ontario in order to alleviate inequities illustrated in this brief. ~~ af | 
That until a re-assessment as in (a) becomes an accomplished fact, statutory 
pipeline assessment rates in each municipality be adjusted to conform to the 
level of assessment in that municipality as presently determined by the 
Department of Municipal Affairs for the purposes of Provincial grants. 
That the rates in section 41 be lowered to set a more reasonable assessment 
rate for an industry which requires little or no municipal expenditure and 
substantially contributes to the location or placement of other taxable 
industries. Pipelines in other provinces are subject to more reasonable 
rates as illustrated in Schedule D. 
That all transmission and distribution pipelines throughout the Province of 
Ontario be assessed at uniform statutory rates, to provide uniform assessment 


of pipelines which are substantially the same, to reduce the number of 


| 
| 


assessment appeals and to relieve the Ontario knergy Board of its responsibility 


to designate gas transmission lincs. 

That The Assessment Act be amended to incorporate the principles established 
by the Ontario Municipal Board in the case of The Consumers' Gas Company vs. 
the Village of Long Branch (see Schedule H) which determined a means of 
providing for adjusting the assessment of cast iron pipe. 

That the method of assessment recommended by this Association, if adopted, 
remain unchanged for at least three years to provide stability of taxation 
and assessment during the extensive development of the gas industry in the 


Provinee of Ontario. 
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GENERAL OBSERVATIONS 


It is a well established fact that the assessment and taxation of 
companies supplying 4 source of energy, such as gas or oil, have a very direct 
effect on industrial development within any given area. Gas and oil being a 
major source of energy for industrial purposes, it is essential that this life 
blood of our industrial existence be made available at the lowest possible 
price to promote the expansion of industry in the areas of Ontario which are 


presently less favoured. 


Assessment and taxation of pipelines also have a direct bearing on 
the welfare of existing industry. Low cost energy means that industries presently 
Located in the Province of Ontario will be better able to maintain their position 
in markets which are presently subject to intense competition from other countries 


with a lower production cost. 


The assessment and taxation of companies supplying energy in the form 
of oil or gas have a direct effect on the standard of living of the ordinary 


householder in this province. 


Dominion Bureau of Statistics returns show that expenses for fuel are 
major items for the lower jncome groups. Their statement for the year 1957, 
which is the latest available, is as follows: 


Percentage spent on Fuel and Power 


Na. Oa 
Income Range families Of average income Of total expenditures 
$2,500 - $2,999 58 rm | 4.9 
3,000 - 3,499 110 5 0 4.8 
3,500 - 3,999 Lh9 6 2 
4,000 - 4,499 197 Bais 43 
4,500 - 4,999 157 LO ae 
5000» 5800 135 3.6 ar 
Dy OOK Dio, 11D 3.4 3.4 
6,000 - 6,499 vy BO 3.1 
6,500 - 7,000 90 2.9 2.9 
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Any increase in fuel costs, caused by increased taxation on the pipeline 
company, can create a direct hardship on all income groups but more particularly on the 


already hard-pressed lower wage groups. 


The nature of the utility industry requires utility companies to hold about 
80% of their total assets in plant which is taxable for municipal purposes. This com- 
pares with manufacturing companies where in most cases, only about 20% of their total 
assets are subject to municipal taxation. Any increase in assessment of utility plant 


is therefore of major concern to the companies involved. 


All gas distribution companies are faced with the necessity of installing pipe- 
lines which are capable of carrying sufficient fuel to satisfy the demands of consumers 
during specific maximum load periods. They must have sufficient capacity in their pipe- 
lines to supply enough fuel to heat all the customers' premises on the coldest winter 
day. This same capacity will probably not be used for the remainder of the year. About 
60% of a present day distribution system capacity is unused for a large part of the year 


although it is, at the present time, subject to full municipal taxation. 


Lower fuel costs assist industrial expansion at home and the retention of 
foreign markets thereby making possible a higher standard of living for the people of 


this province. 


Should you wish to have further information regarding any of the matters dis- 
cussed in this submission, would you kindly notify the Secretary who will arrange to 


have representatives of the Association wait upon you any time at your convenience. 
All of which is respectfully submitted. 


THE GAS AND PETROLEUM ASSOCIATION OF ONTARIO 


gd. W. Ostler 
President 


, * 
ea i 4 ai BM 
vuns 


1 gs ‘bapabeat 


peta 08 th tore ‘ottey cb is nO “aieiand sont Q it : 
i" a hy NK “hy ie fateh ms 


aye bows 


t eotaage WOO VOLES iar Weta hund oyttd fous i to ord 


op akon » BSROCNE bac hs tame pov, ote set Bt sokaly chaie Ler vit 
y ie wy ; ’ oN fate, | (Rae ihe a " Jaraidu shh 
vy I \ on rill 


¥ feted rhe He) To FOS suoda ylne. , Sern ets a Be betO >: pet itis tate 0 
A f et fier ay! ie) i 4, ¢ } ey: Aatot skeet ee ae eo . ; bie t a ; } " | x 1Y ibe hs a ee iy 

Ta " Lae a * beh Oe ed tl Adee ae Ned Dred yu hed CHA ES OR Verh ese Wi Stic wot i MES bapa eee | 0 7 nye Cie o i 
Devs how nek age cLenartier: 7 iS Od Aesonen “te ofits oi to ost 


as ane eS bt “4 i . fF r . : , i 
iy PLE ty) jaa i, iG vo L Sea aiwter, «Gary ‘ tees \W tha 2 ee é PY a (ec) aa i ee die, A end 
it ( } ; ! a) wl AT A at t Hhe ha PD Ki ate es wavy f Aly ey Py iad bi 3 oe ae Ce. "De ay itn 


} \ r 
i 4 j ; i ul ai 
Ae ‘ yi fl ! i i i “ ia 
4 Oe nen ere ng yey a PME MATE Aa OMe IYER AG ee cae es a es wai a} ‘ * 
. v nee ad bamphl » © (Fe | PASTS A al Hs ae a e Dpepaiy fhe fe ‘thoy Perdipeabitie oe eo 
f nS, ‘8 op ota he pot ed Ys STB aD Na © xa a ‘tore bay BY ¢ y daw &. D LO SLC aye The a vn 8 ‘dota son 
has | ! i vase | [ye a ea 
: hap y ) | i ij j : ie, : ¥ 
oy A he be j [iit y' be weds | Lab ney ite Rot aul La 1% Ly al a ie ae 7 ’ « ia v oa ie ee Dy er 7” me ive ) ry 
om be: Bis Tt YOO: OS hoET Ine awed Jeon. wont Geof peg Iueel sam Licey ot tots % 
it rio) ne Al 


$8) Ee tee ee SD ee i aed sie) eee roy eee CRUE est tag 
PD Nd : sar AOE J Cre | at's SNe che bags) oi dade dpe Mn Sow? ian Lyfe, il elon oo 38m 7, 


et 


ape £ ft My 9), oe fey. cf fe Deh My 4 4 “ > ; \ ‘ea i » hes | : es 
a, a TO tiated manat Shy 2OT owmar, wd) dehy ytd 12 clone flaw te aK we IMLBz Hh, mi : 


a on 14 wen moh: (ares - Salt a N $ 
i OO SS a a iy eh wie? Seetas es. aie: ag aye elke ud bse 


| 


1 | 4 ‘ re | rrys en Wh at 4 | rs alg Pi ea! Bly My Ye) An m ist ei Duala, a a bail 2 
LN eae Saeko tm tt et tome enmtit neaony aust te eet oa a 


Wh (! 1 | 
j i 


if ee Wy tne iti Phe oh ba wiles ah y uy. 
al Hehiranaatn nh Eure “petit de obey mange Leds) euabtt cha bexemas id #0 v0 eur ‘tewnt : vo 
My Ay f ely a MA) Die: i Vy ah A h , hee M) ( 

Ly Me a a 


> a8 a ale ey} ” nC) , f pee ae 4 % cay / " wats] Tar ss i | ‘i j iv ae " 
dsttinenaimlinaidnin aatvad a uae va romana, # eldtanog : pate ‘yloaaae eieatane nhs 


mh fh f , ¥ ‘ : ‘ Ly ie Ma aT 
l ' t i | i " ity efit ‘ ev il 


Voy . 
anh ene buos 


ae CD wrhde soa one | — ‘wine  aihinagen 4 tigen}: Sante i i rr a ov “. 08 


1 GS aap Stay on Sneadiasep oust W2 bir an , bias 4 ee bi tow Ny 
i t Nie yy, hh i 


iy i Nib one. hy ELSA) eS TO oN oh eat ‘oe, wey. ar 0 y Hm wae 


Lal 


i hen 


+ oh to. MA ‘oe raat 


j : T a7 1 f 
j f i i ) fi 
; 


i y fl vay Hite ' ; 
HW a ie 


ah 


rd 


ie me 90 worm 


SCHEDULE A 


TOTAL ONTARIO ASSESSMENT AND TAXES 
PIPELINES ONLY 
FOR YEAR 
1960 ASSESSMENTS - 1961 TAXES 
TOTAL TOTAL 
COMPANY ASSESSMENT TAXES ASSESSMENT TAXES 
Interprovincial Pipe Line Co. $ $ $ 2,628,222 $ 143,610 
Sun Canadian Pipe Lines 1,301,192 716, 351 
Sarnia Products Pipe Line 2,531,482 139,837 
The Consumers' Gas Company 10,755,693 695, 602 
Ottawa Gas 1,795,246 97, DOT 
Provincial Gas Company Limited 2,948,980 169,515 15,499,919 962 , 62h 
Northern Ontario Natural Gas 
Company Limited 2,962,613 192, 092 
Trans-Canada Pipe Lines Limited 36,089,180 1,270,800 
Union Gas Company of Canada, Ltd. 
Union 12,160,116 786, 030 
Ontario 4,645,091 253,014 
United 1,816,830 112,646 18 , 622 ,037 1,251,691 


$79,634, 645 $3,937,005 
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SCHEDULE B 


41. - (1) In this section, 
(a) “gas” means gas as defined in The Energy Act; 


(b) "oil" means crude oil or liquid hydrocarbons or any product or by-product 
thereof; 


(c) "pipeline" means a pipeline for the transportation or transmission of gas 
that is designated by the Ontario Energy Board as a transmission pipeline 
and a pipeline for the transportation or transmission of oil, and includes, 


( ep Cet valves, regulators, couplings, cathodic protection 
apparatus, protective coatings, casing, curb-boxes, meters, 
and all incidental fastenings, attachments, appliances, 
apparatus and appurtenances, 


( ii) all haulage, labour, engineering and overheads in respect 
of such pipeline, 


(iii) any section, part or branch of any pipeline, 
( iv) any easement or right-of-way used by a pipeline company, and 
( v) any franchise or franchise right, 


but does not include a pipeline or lines situate wholly within an oil 
refinery, oil storage depot, oil bulk plant or oil pipeline terminal; 


(2) “pipeline company" means every person, firm, partnership, association 
or corporation owning or operating a pipeline all or any part of which 
is situate in Ontario. 


(2) The Ontario Energy Board shall designate as transmission pipelines all gas 
pipelines in Ontario that in its Opinion are transmission pipelines. LOS fs “C. aps ep part . 


(3) On or before the 1st day of March in each year the Board shall notify the 
clerk or the assessment commissioner of each local municipality of the length and 
diameter of all transmission pipelines located in the municipality. 1957, c.2, s.7, part, 
amended . 


(4) All disputes as to whether or not a gas pipeline is a transmission pipeline 
shall, on the application of any interested party, be decided by the Ontario Energy 
Board and its decision is final. 


(5) Notwithstanding any other provisions of this Act, but subject to sub-section 6, 
& pipeline shall be assessed for taxation purposes at the following rates: 
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Schedule B -O2- 


Size Assessment per 
of Pipe Foot of Length 
3/4" Nominal inside diameter § 507 

1" "W tt ” 09 
ie 1 fy " " " “asi 
1 1/a" i v " c 13 
2" and 2. iyo" tt ] " mr, 
Qt tt " tt wing 
kn and he jet it " it ; 55 
5" and 5- 5/8" " " " 83 
6" and 6- 5/ " it W iT) 98 
8" " tt " 1 oD 
10" " tt tt yes 55 
Le" " it tt 2 241 
Ty Outside diameter 2.34 
16" tt tt 2 «35 
18" it tt 2 67 
20" " " 2 °96 
oom " uu 3 25 
ay" tt w 3 : 56 
26" " '! 3 69 
25" " " 3 085 
30" " " hh »03 
cee " 't hy oy 
34" " Ui ht 46 
36" " " bh 12 


(6) A pipeline installed prior to 1940 shall be assessed for taxation at the 
rates set forth in sub-section 5 but shall be depreciated up to the year 1940 at the rate 
of 2 per cent per annum of the assessed value of the pipeline, with a maximum depreciation 
of 50 per cent. 


(7) A pipeline installed in 1940 or in any subsequent year shall be assessed 
for taxation at the rates set forth in sub-section > with no allowance for depreciation. 


(8) A pipeline removed from one location and re-installed in another location 
shall, where depreciation is applicable, continue to be depreciated at the foregoing 
rates as though remaining in its original location. 


(9) A pipeline that has been abandoned in any year ceases to be liable for 
assessment effective with the assessment next following the date of abandonment. 


(10) Where a pipeline is located on, in, under, along or across any highway or 
any lands exempt from taxation under this or any special or general Act, the pipeline is 
nevertheless liable to assessment and taxation in accordance with this section. 


(11) Notwithstanding the other provisions of this Act or any other special or 
general Act, a pipeline liable for assessment and taxation under this section is not 
A liable for assessment and taxation in any other manner for municipal purposes, including 
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local improvements, property and business taxes; but all other land and buildings of the 
pipeline company liable for assessment and taxation under this or any other special or 
general Act continue to be so liable. 


(12) Where a pipeline extends through two or more municipalities, only the 
portion or portions thereof in each municipality are liable for assessment and taxation 
in that municipality. 


(13) Where a pipeline is placed on a boundary between two municipalities or 
so near thereto as to be in some places on one side and in other places on the other 
side of the boundary line or on or in a road that lies between two municipalities, al- 
though it may deviate so as in some places to be wholly or partly within either of them, 
such pipeline shall be assessed in each municipality for one half of the amount 
assessable against it under this section. 


(14) The assessment of a pipeline under this section shall be deemed to be 
real property assessment and the taxes payable by a pipeline company on the assessment 
of a pipeline under this section are a lien on all the lands of such company in the 
municipality. 


(15) The rates set out in sub-section 5 shall be reviewed by the Minister in 
the year 1961 and every third year thereafter and in any such year the Lieutenant 
Governor in Council may by regulation amend or re-enact the table of rates set out in 
sub-section 5. 


42. = Except as provided by sub-section 14 of section 10, where any structure, pipe, 
pole, wire or other property is erected or placed upon, in, over, under or affixed to 
any highway forming the boundary line between two local municipalities, or so that such 
structure, pipe, pole, wire or property is in some places on one side and in other 
places on the other side of the boundary line, or is on a highway forming the boundary 
line between two local municipalities although it may deviate so as in some places to 
be wholly or partly within either. 
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SCHEDULE D 


D» 
STATUTORY ASSESSMENT OF PIPELINES IN CANADA 
BY PROVINCES 
See pages 6 and 7 of this brief for further information which will help in the interpretation of this schedule. 
Size BRITISH ALBERTA SASKATCHEWAN MANITOBA ONTARIO 
of COLUMBIA 


Pipe Per Ft. Per Mile Per Ft. Per Mile Per Ft. Per Mile Per Ft. Per Mile Per Ft. Per Mile 


4" $..57 3,000 =$ 16 645 $ .19 1,000 $ .19 1,000 $ .09 475 
17 898 


2" 57 3,000 .20 1,056 19 1,000 19 1,000 
hy 91 4,800 30 1,584 2h 1,260 27 1,400 46 2,429 
4" 1.93 10,200 4o 2,112 29 1,520 34 1,800 055 2,904 
5" 1.93 10,200 50 2,6h0 igh- 3,760 34 1,800 83 4, 382 
oly 2.73 14,400 61 3,221 39 2,040 42 2,200 .98 5,174 
t 2.73 14,400 5 Tm 3, 749 oy 2, 300 2 oit25200 .98 5,174 
8" 3.58 18,900 .82 4, 330 A8 2,560 49 2,600 1.24 6, 547 
9" 3.58 18,900 055 2,880 «9 2,600 1.24 6, 547 
10" 4.39 23,200 1.11 5,860 61 3,200 53 2,800 1.55 8,184 
a" 4.39 23,200 67 3,520 53 2,800. - 1.55 8,184 
12" 5.08 26,800 1.37 7,233 73 3, 840 5 ei 3,000 2.31 12,197 
13" 5.08 26,800 1.47 7,761 79 4,160 57 3,000 2.31 12,197 
14" 5.74 30,300 1.57 8,290 85 4,480 wn 3,200 2.34 12,355 
15" 5.74% 30,300 | 91 4,800 61 3,200 2.34 12,355 
16" 6.42 33,900 1.64 8,659 97 5,120 64 3,400 2.35 12,408 
vy bu 6.42 33,900 1.03 5,440 64, 3,400 2.35 12,408 
18" 7-16 37,800 2.02 10,666 1.09 5,760 72 3,800 2.67 14,098 
19" 7-16. 37,800 325s 6,000 72 3,800 2.67 14,098 
20" 7.97 42,100 2.38 12,566 1.21 6,400 80 4,200 2.96 15,629 
21" 7.97 42,100 1.27 6, 720: 80 4,200 2.96 15,629 
22" 8.86 46,800 1.33 7,040... 4.87 4,600 3.25 17,160 
23" 8.86 46,800 1.39 7,360 87 4,600 3.25 17,160 
“ake 9-75 51,500 3-14 16,579 1.45 7,680 95 5,000 3-56 18,797 
Oe 9-75 51,500 1.52 8,000 295 93000 3.56 16,797 
26" 10.66 56,300 3-27 17,266 150. 8,320 1.02 5,400 3.69 10,483 
eq" 10.66 56,300 1.64 8,640 1.02 5,400 3-69 109,483 
28" 11:55 61,000 aor 8,960 1.10 5,800 3.85 20,328 
29" 11955 63,000 L1G 9,280 1.10 5,800 3-85 20,328 
30" _ 12.20 64,400, +94 20,80 1.82. 805600. 3152 7— 200 -5—. 4.6 27 
au. 12.20 64,400 1.88 9,920 Peli 6,200 4.03 21,278 
32" 13.03 68,800 h.UB =—-23,654 1.94 10,2h0 1.25 6,600 4.2h 8§=622, 387 
33" 13.03 68,800 2.00 10,560 1.25 6,600 4.2h = 22, 387 
3" 13.84 73,100 5.02 26,506 2.06 10,880 1.33 7,000 4.46 §=—23, 549 
35" 13.04 - 73,200 2<l2 “115200 MG 7,000 4.6 §=—23,, 549 
36" 14.66 77,400 ee 4A eG 1.40 7,400 4.72 24,922 
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SCHEDULE E 


40. - (1) ‘whe property by sub-clause v of clause i of section 1 declared to be 
“land” that is owned by companies or persons supplying water, heat, light and power 
to municipalities and the inhabitants thereof, and companies and persons operating 
transportation systems and companies or persons distributing by pipeline natural 

gas, manufactured gas or liquefied petroleum gas or any mixture of any of them shall, 
in a municipality: divided into wards, be assessed in the ward in which the head office 
of the company or person is Situate, if the head office is situated in the munici- 
pality, but, if the head office of the company or person is not in the municipality, 
then the assessment may be in any ward thereof. 


(2) This section does not apply to a pipeline as defined in section 1. 
IgDTy €s2y 6.6 (1). 


(3) Where the property of any such company or person extends through two or y 
more municipalities, the portion thereof in each municipality shall be separately 
assessed therein at its value as an integral part of the whole property. R.S.O. 1950, 
¢.24, 2.37 (2)5 


(4) In assessing such property, whether situate or not situate upon a high- 
way, street, road, lane or other public place, it shall when and so long as in actual 
use be assessed at its actual value in accordance with section 35. R.S.O. 1950, 


co2h, 8.37 (3); 1957, ¢.2, 8.6 (2). 


(5) Notwithstanding any other provision of this Act, the structures, sub- 
structures, superstructures, rails, ties, poles and wires of such a transportation 
system are liable to assessment and taxation in the same manner and to the same ex-= 
tent as those of a steam railway are under section 46 and not otherwise. R.S.0. 1950, 


co2h, 5.37 (4). 
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SCHEDULE F 


Comparison of distribution line assessments in adjoining municipalities 


Rate of Assessment Rate of Assessment 
ee Township A adjoining Township B 
aN $ a 4 $ 628 
yn oD a he) 
6" 98 ie 
a 1.24 1.40 
2. Town C adjoining Township D 
a $ »28 $ oL7 
kn «70 oy) 
6" 1.15 98 
ae 1.55 1.24 
ae Township E adjoining Township F 
oe" $ 507 $ Ap ty d 
Ey 843 55 
6" Tiel 98 
o 1.493 1.24 
us Town G adjoining Township H 
a" $ 60 $ 28 
he 1.2) Mi 
oh roy .98 
CF Township I adjoining Township J 
Ze $ 028 $ “LT 
he Rig 6 22D 
6" 25 98 
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Village A 
Town B 
Town C 
City D 
Town E 
Town F 
Town G 
Village H 
Town I 
Town J 
Town K 
Town, L 
City M 
Village N 


SCHEDULE G 


Level of Assessment % 
of 1940 values as 
found by Department 


of Municipal Affairs 


62.728 
78 .033 
72.864 
87-779 
61.62 
63.629 
53-381 
66.973 
67.130 
77-212 
76.698 
64.217 
66.110 
71.584 


Pipelines assessed at 100% 
of values established by 
the Province of Ontario 
Section 4$ of the Assess- 
ment Act £4. 
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P. F. Mo 6744-57 
COAT OF ARMS 
THE ONTARIO MUNICIPAL BOARD 


IN THE MATTER OF Section 80 of The 
Assessment Act, R.S.O. 1950, Chapter 2h, 
as amended, 


AND IN THE MATTER OF an appeal from the 
decision of His Honour Judge Ambrose Shea, 
Judge of the County Court, dated the 18th 
day of November, 1957, with respect to 
the assessment of gas mains referred to 
as Roll number 4301 of the Village of 
Long Branch. 


BETWEEN : 
THE CONSUMERS' GAS COMPANY OF TORONTO, 


Appellant, 
~and= 


THE ASSESSMENT COMMISSIONER FOR THE 
MUNICIPALITY OF MSTROPOLITAN TORONTO 
AND THE CORPORATION OF THE VILLAGE OF 
LONG BRANCH, 
Respondents. 
COUNSEL; 

H. &. MANNING, Q.C., ~ for The Consumers’! 

Gas Company, 
GEORGE MACE, - for Metropolitan 


Toronto and Long 
Branch 


DECISION OF THE BOARD 


This is an appeal by The Consumers' Gas Company of Toronto from the decision 
of a Judge of the County Court of the County of York with respect to the assessment 
of gas mains of the appellant in the Village of Long Branch, made in the year 1957 
for taxation in the year 1958. It appears from the Roll as revised that the mains 


in question were assessed originally at the sum of $58,600.00 and this amount was 
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Schedule H - O- 


reduced by the Court of Revision to $54,034.00. This latter figure was con- 


firmed by the County Judge. 


A substantial part of the mains in question have been designated as 
transmission pipelines within the meaning of section 37a of The Assessment Act 
and in respect of these there is no appeal. The appeal extends only to the 
following distribution mains which do not come under the provisions of 


section 37a of the Act: 


CAST IRON 

a and) ood /o” 561! 
3 700! 
ye 37,053" 
6" 16,846! 
STEEL 

2" and 2.1/o" 1,249! 
aig 308! 


As will appear later there is very little question about the proper 
assessment for the steel mains, so the appeal centres around a proper assessment 
for the cast iron distribution mains. According to information supplied to the 
Board from the records of the appellant, of the 4 inch and 6 inch cast iron mains 
amounting in all to 53,899 feet, 24,271 feet was installed prior to 193, 

26,922 feet during the years 1934 to 1940 and 2,706 feet since 190, According 
to a tabulation of adjusted cost at 1940 for rolled steel mains as established 

by the office of the Metropolitan Assessment Commissioner and which was not 
questioned at the hearing of this appeal, the cost of 2 inch mains is established 
at $0.2738 per foot and for a 3 inch main at $0.4578. Evidence given by well 
qualified witnesses established that a 2 inch steel pipe would do the work of any 
cast iron pipe up to 4 inches in diameter and that a 3 inch steel pipe would do 
the work of any cast iron pipe up to 6 inches in diameter. This evidence was not 


seriously questioned. 
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The Board finds accordingly that the present value of the cast iron 
pipes in question should be determined on a basis of comparison with the present 
adjusted cost of steel pipes that would perform equal service. Therefore, the 
footage of cast iron mains of 2 inches, 2-1/2 inches, 3 inches and 4 inches, 
making a total footage in this case of 38,314 feet should be valued subject to 
depreciation at $0.2738 per foot and the 6 inch cast iron mains at the value of 


3 inch steel pipe or a rate of $0.4578 per foot. 


On the question of depreciation it should be noted that many of the 
mains in question were installed prior to the year 1934 and a great many more 
after that time and prior to the year 1940. ‘The Board is of the Opinion that if 
the substituted value of steel mains is used on a basis of assessment, then the 
same consideration should not apply with respect to depreciation as would be used 
if the cost of cast iron mains were used as the basis of assessment. George 
Carpenter, an engineer, called to give opinion evidence on behalf of the appellant, 
Stated that he had experience of steel pipe in the ground and still in use after 
fifty years. He said the useful life of steel will depend almost entirely on 
the protection given to it at the time of installation. A depreciation allowance 
of about 15% was Suggested on behalf of the Metropolitan Assessment Commissioner. 
the Board finds that this would be a reasonable allowance in this case, to be 
deducted from the 2 inch and 3 inch steel pipe values adopted. In the result 
38,314 feet of cast iron pipe covering the 2 to 4 inch dimensions should be 
assessed at $0.2738 per foot less 15% depreciation and 16,846 feet of 6 inch cast 
iron pipe at $0.4578 per foot less 15% depreciation. Any steel distribution pipe 
will be assessed at the several rates applicable established in respect of it as 
shown in Exhibit 2, less an allowance of 15% for depreciation. The appeal will 


be allowed to that extent and the assessment reduced accordingly. 
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| The Metropolitan Assessment Commissioner will pay to the Board the 


cost of reporting the appeal. There will be no other order as to costs. 
| DATED at Toronto this 6th day of August, 1958. 


"J. A. Kennedy" 
VICE= CHAIRMAN 

: "W. Greenwood" 
MEMBER 
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The Metropolitan Assessment Commissioner will pay to the Board the 


cost of reporting the appeal. There will be no other order as to costs. 
DATED at Toronto this 6th day of August, 1958. 


"J. A. Kennedy" 
VICE=~ CHAIRMAN 

"WwW. Greenwood" 

MEMBER 
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SUBMISSION TO: 
SELECT COMMITTEE, as established 
by 
THE LEGISLATIVE ASSEMBLY OF ONTARIO 
on 


THE MUNICIPAL ACT and RELATED ACTS 


by 


Norman C. Goodhead, 

Reeve, Township of North York, 
5000 Yonge Street, 

Willowdale, Ontario. 


Whereas Municipal Financial Audits are mandatory in 


the Province of Ontario. 


Whereas Municipalities. must operate under the Municipal 


Act, Planning Act and all other related Acts. 


Whereas present legislation does not provide ways 
and means for a Municipality to receive an annual 
departmental clearance of its operation as such 


Operation pertains to the Statutes. 


Whereas deviation from Statutory requirements can 


continue unchecked indefinitely. 


Whereas new Members of Council have little knowledge 


of the Statutory operations of previous councils. 


Whereas no annual Statutory audit reports of a 


Municipality's total operation is mandatory. 
inerefore it is Suggested: 


That an annual Statutory audit, to provide 

a complete review of a Municipality's operation, 
including decisions of Council, Planning Board 

and Committee of Adjustment, as well as general 
administration procedures in keeping with the 
statutes, including a report on the practical 
application of the statutes as they apply to 

the particular Municipalities, as well as recom- 
mendations for amending Legislation, if considered 
applicable, be mandatory for all municipalities 


in the Province of Ontario. puch wenortea co 


Representations are being submitted to your 
Committee by various bodies dealing with the 
licensing of builders and contractors, and I 
do not intend to go into this subject, but I 
urge your Committee to consider this subject 
matter and recommend the legislative changes 


necessary to give effect thereto. 


DATED at the Township of North York. thissl5thudcay 
of September, A.D. 1961. 


NORMAN C,- DHEAD 
Reeve of the 
Township of North 
York 


rtky 


THE GRAND ORANGE LODGE OF ONTARIO WEST 


Office of the Grand Secretary 
4 Runnymede Road 
Toronto 3, Ontario 


September 45th. 1962 


Hon. Fred Cass 

Minister of Ontario Municpal Affairs, 
Parilament Bldg., 

Toronto 5, Ont. 


Dear Sir;- 


At the Annual Convention of the Grand Orange Lodge of Ontario West 
Held in Port Arthur the following resolution wes adopted and I was instr- 
ucted to forward same to the Goverment of Ontario for action, 


As this resolution deals with & change in the Assessment Act I am 
forwarding same to your department, 


That this Grand Orange Lodge of Ontario West request the Provincial 
Goverment of Ontario to amend Section No. 23 and <4 of the assessxent 
Act to read as follows, 


"23. The Assesor shall be guided by the index book required by 
section 63 of the Separate Bchool Act in ascertaining who have given 
the notices which are by law necessary in order to entitle Supporters 
of homan Catholie Separate Schools to exemption from the Publie School 
tax. 

<4. Where the entry in the index book mentioned in Section 23 does 
not show a ratepayer to be a supporter of Separate Schools, the Assesor 
Shall place the name of such persons in the proper column of the Assessq~ 
ment Holl for Public School pufposes,® 


Trusting that you will give the above your attention, so that 
equal rights to all can prevail, 


Sincerely yours, 


—t 9) j e o co 1 
4a if yO 4 Ci TIAL, es 
Leslie C. Eemes, 
Grand Secretary, 


C.C, The Hor. JohnP, Robarts,(.C.Prime Minster and Minister of Education. 


1 Mrs. H.G.Kowan, C.A. Secretary Select Committee Municpal Act and 
Related Act, 


l.e./l.c.e, 
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SUGGESTED AMENDMENTS TO THE ONTARIO ASSESSMENT ACT, 
THE MUNICIPALITY OF METROPOLITAN TORONTO ACT, AND 
THE MUNICIPAL FRANCHISE EXTENSION ACT, 


iam That the provisions of the Municipality of Metropolitan’ 
Toronto Act relating to assessment be amended to remove the- 
divided authority which now exists / 

The sole responsibility for the Assessment Commissioner, 
Assessors and staff, the making of the assessment, the preparation / 
of the assessment rolls, the revision of the rolls by the Court 
of Revision and the appointment of the Clerk of such Courts 
should be the Metropolitan Council, so that only when such rolls 
have been revised by the Court of Revision will the said rolls 
be delivered to the Clerk of the area MUntCTpality orw pst 
purposes, mainly preparation of the Voters! PiLst) andes the levying / 
and’ collecting of taxed. 

If this procedure were adopted in Metropolitan Toronto 
it would enable the Clerk of the Municipality of Metropolitan 
Toronto torpevin charge of the Clerk's work for the Courtsor 
Revision thus enabling the Departments such as the Clerk's, 
Assessment and Court of Revision towrk closer together, all of 
Which would provide an earlier completion and delivery of the 
assessment rolls and a return of the revised information contained 
therein required when reporting the assessment upon which the 


metropolitan levy shall be based and apportioned, 


ihe That consideration be given to the insertion of a 


new section in the Municipality of Metropolitan Toronto Act 
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an tel 


Ap Pa 


at pm Ran 
relieving the Assessor of the function and responsibility of 
obtaining and providing information required by Area Clerks in 
the preparation of the Municipal Voters! List, and that such 
function and responsibility be transferred to the Departments 
of the Area Clerks or such other Department as may be deemed 
advisable. 

This amendment would enable the establishing of some 
system such as registration or a special type of enumeration 
which would provide a more current list of persons entitled to 
vote at municipal elections than that which can be obtained by 
the Assessor, due to the necessity of a progressive returning 
of assessment rolls, the visits to obtain information for same 


which commence on January end of each year. 


Se That permissive Legislation be obtained to enable 
Metropolitan Council by by-law to require that assessed 
valuations shall be made either every two or four years instead 
of annually. 

thist@hange. i. approved, will provide assessors with 
more time to review and investigate matters effecting or 
affecting value prior to changing the assessed values then in 
effect and in addition give to the taxpayer a fixed period 
during which no changes in value can take place, 

This change would not prohibit the adding to the said 
roll any supplementary assessment made pursuant to Sections 53 
and 54 of the Assessment Act, 

Railway lands are assessed only every five years. 


Surely then it is reasonable to suggest a uniform and longer 
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period for all properties, 
Montreal and other jurisdictions in the U. S. A. 


make the assessment every..our, years. 


Lt, To provide that where persons or institutions own and 
occupy properties for their own purposes and are exempt, such 
properties shall become liable to taxation when not occupied and 
used for their purposes and rented to another Penson) orvins ta cution, 
except in such cases where the person or institution is entitled, 


by statute to enjoy a similar exemption. 


sy To provide that the University of Toronto shall be 
assessed pursuant to the provisions of Paragraph 4 of Section h 
of the Ontario Assessment Act or fadliane. such to vhave vohe,Act 
governing the University amended so as to enable the Assessor 
to assess as taxable the value of the buildings, and/or land 
belonging to the University when occupied by a tenant or lessee 
on the same basis as all other owners, tenants or lessees, 

The provisions of the University of Toronto Act enable 
the Assessor to assess as taxable only the interest of the tenant 
or lessee which by a previous court decision requires the Assessor 
to reduce the assessed value each year having regard for the 
declining interest of the tenants or lessees. In such cases the 


University makes a payment in) lieu ito the City. 


Ov Paragraph 9 of Section 4 of the Assessment Act should 


be amended to remove doubts re the assessing as taxable the 
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Ha re 
unoccupied property of any public commission or local board as 
defined by the Department of Municipal Affairs Act. 

The said paragraph 9 should also be amended to make 
cleariiad intended, that the words vested in or controlled by 
mean 'owned!, 

Prior to recent amendments to the said paragraph 9 
of Section’ 2, buildings and land unoccupied by a school board were 
taxable. By reason of the recent amendments, school boards and 
commissions are now asking for an exemption of all unoccupied 
lands and in certain cases commissions are claiming an e xemption 
for occupied land and buildings where business is carried on by 


such commission or Board, 


ie That Section 17 of the Assessment Act be amended to 
enable the Assessment Commissioner or the Assessor to forward 
an assessment questionnaire, prior to the making of an assessment, 
to each owner or occupant of land setting out the necessary 
information required according to the provisions of the said 
Section for the purpose of making the assessment. 

The present provisions of Section 17 fe quine the 
Assessment Commissioner or the Assessor to make two VeStv ei to 
the property OrToreto tite delivery of the assessment questionnaire 
seeking the information. If the Assessor could forward the 
return prior to a visit, the owner and/or Occupant in such cases, 
particularly where they are of foreign extraction, could have 
such questionnaire interpreted by someone of their choice and 
thereby be in a position to give the Assessor the information 


when he makes his first visit to the property, or such 


‘ questionnaire could be forwarded to the Department in the event 
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the owner and/or occupant found it inconvenient to be available 
at the time of the Assessors visit to the property. 
The suggested change would assist in obtaining a more 


accurate count of the population, 


Gx Section 21 should be amended to provide that the 
Minister of Municipal Affairs shall by regulation govern the 
conduct of the Assessor in any class or classes of municipality 
in the following matters, 

(a) “By Lftisineg Mths Weald year and period therefor which 
shall be used by the Assessor when Siving consider- 
avzon to property sales, rentals and building costs 
an vthe! act oF determining value for assessment 
purposes. 

(b> Establish thor tha use of the Assessor, depreciation 
tables hor 'Sachitela eo lane construction. 

(c) Estapiien tori eeck class and type of property the 
capitalization rate tables to be applied by the 
Assessor to rental values when ascertaining the 
economic value of a property. 

The Minister, by prescribing regulations Governing the 
conduct of the Assessor in the above matters, will attain greater 
uniformity in assessment of municipalities similar in type, and 
in addition provide the taxpayer with official information as to 
the mandatory base year that the Assessor must follow and use in 
the various considerations wihten he as the Assessor is required 


to give by law when determining value, Likewise, where entitled, 
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LS 
the rates of depreciation that should be applied to each class 
of construction and the Capitalization rate ort aator which shall 
be applied by the Assessor to rentals in determining the economic 


value of a property. 


9A, Section 35 of the Assessment Act be amended to remove 
the requirements by the Assessor to divide the total assessed 
valuation between land and | Dui Td ines). 

Taxes aré levied and paid on the total assessment and 
not separately on land and buildings. The present requirement 
PeQuiPingy a division, tentbadis v5 great deal of work and the only 
gain that can be found by such separation is that the division 
made facilitates tax adjustments for vacancy or demolitions, 

Any separation and adjusted valuation required for 
this purpose could be made by the Assessor at the time applic- 


ations are made for rebates, refunds or cancellations of taxes. 


OB... Section. 35 .ehoudd« be further amended to provide that 
where two or more families reside and use what was intended to 
be a single family residence only, the Assessor when valuing the 
property may value the same exclusively on rental value based 
on the additional Occupancy and not be restricted or limited to 
a value based upon the Following considerations —- COStl oF 
replacement value, sales value and a rental value based on single 
occupancy... 

Where two or more families occupy a single family 


residence, increased revenue is obtained by the owner or landlord 
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and if such revenue were used in determining the economic value 
of the property a greater value would be attained for assessment 
purposes than that which can be when restricted or limited to 
either one or all of the three aforementioned considerations -- 
cost of replacement value, sales value and the rental value based 
on single occupancy, 

Aqditional Occupancy in many cases increases the cost 
of municipal services for education and welfare etc., and such 
occupancy can, in certain cases, reduce the value of Surrounding 


property. 


9C. To provide that where an area is designated as a 
re-development area that the Assessor shall, notwithstanding 

the, provisions of Section Boy be venta bed wiol yale hie lands 
situated in such area, if the lands are capable of being developed, 
in accordance with the said re-development conditions and 


permissible fixed uses set down in the re-development plan. 


LO, Clauses A and B of Sub-section 1 together with sub-— 
sections 2 and 3 of section 3 ibe amended to provide the 
authority to collect a payment in lieu of taxes from a public 
commission, trustee or other body operating a public utility 
or parking lot whether or not bonrorvion behalf sot 5 municipal 
corporation, 

This amendment igs necessary due to Public Commissions 
or Local Boards being exempt under Paragraph 9 of Section h of 


the Assessment Act and the fact that the present provisions of 
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Section 43 only provide for a payment in lieu if the Public 
Commission or Local Board Operates the utility or parking lot 
for or on behalf of the Municipal Corporation, or the parking 


facilities are on land owned by a municipal parking authority's 


PEAS Clause B of Section 53 be amended to provide the 
Assessor with authority to re-value any lands and/or buildings 
or portions thereof that have been assessed on the basis of a 
present and particular use, if "stveh use ia changed after the 
return of the Assessment roll. 

The‘said' Clase. Buand |Secttion 53 at present enable 
a change to be made in the assessed value where farm lands, 
after the return of the assessment roll, cease to be used as 
such, 

The said provisions should be enlarged to include also 
the authority to revalue, after the return of the assessment roll, 
any large block of land subsequently divided into a number of 
parcels and particularly so in such cases where the permitted 
use of the property is changed. Likewise the authority to 
revalue where buildings or land assessed as Residential, namely 
single family residences, and the permitted use is changed to 
that of Industrial or Commercial or where a change is made to 
permit the erection of apartments. 

The suggested amendment would justify the Assessor 
delaying, when making the regular assessment under Section 35, 
any “proposed changesin jval we turti Mhan wach ah change in use ig 


im efiiect. 
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AS a To provide that where the Assessor due to time factor 
cannot complete the making of a supplementary assessment, the 
Assessor can by agreement with the person to be assessed, delay 
making such supplementary assessment, but when made it shall be 
effective for the same period as it would have been had the delay 


not occurred, 


ye eve That Sections 53 and 54 of the Assessment Act be 
amended to remove the need for sending by registered mas. 
notices of assessment to tenants. 

Tenants are continually complaining about having to 
go to the post office for a registered letter containing an 
assessment notice which could have been avoided if the mail had 


been unregistered. 


lies Sub-section 2 of Section 72 be amended to provide 
that any notice of appeal postmarked not later than the last 
day fixed by by-law for the filing of appeals ‘shall. be accepted 
as having been filed within the required time dead. tig 

Due to the general practice followed in many matters 
such as income tax, etc., where the postmark is accepted as date 
ot filine, many taxpayers have treated assessment appeals in a 
Similar manner just to find that the Courts interpret the 
Assessment Act as requiring that the appeal must be actually 
received in the office of the Assessment Commissioner and/or 
Clenk ae the gaee may be, within the date fixed in the by-law 


for filing appeala. 
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Mee Te 
AES To provide an amendment to Section TS Dn the 
Assessment Act by the insertion of a new clause enabling the 
Commissioner of the Court of Revision to grant tax relief by 
the reduction, rebate or cancellation of taxes to persons who 
ape Pequired) to live tons fixed low income such as the old age 
pension and mothers allowance after a report justifying same has 


been filed by the Commissioner of Welfare, 


le That) Clause C- of Sub-Section 2 of Section iar “tha 
Municipal Franchise Extension Act be amended to remove the 
requirement that a Person Co be entitiad to be entered on the 
resident Voters! List must have resided in the municipality for 
the last twelve months next preceeding the first Gay On, January 
of the year in which the resident Voters! List USN tOv De prepared, 
and inserting in lieu thereof at least in respect of any area 
municipality comprising the Municipality of Metropolitan Toronto 
the provisions Mole an Keeping with) that applicable to. aly 


municipal taxpayers entitled to vote at municipal elections. 
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Sy To provide that the University of Toronto, together 
with the other associated Federated Universities and that of 
federated colleges and affiliated colleges, who by special Statute 
enjoy a similar exemption, shall be assessed pursuant to the 
provisions of Paragraph 4 of Section 4 of the Ontario Assessment 
Act or failing such to have the Acts governing the Universities 
and respective colleges amended SO as to enable the Assessor to 
assess as taxable the value of the buildings, and/or land belonging 
to such Universities and colleges when occupied by a tenant or 
lessée on the same basis as all other owners, tenants or lessees. 
The provisions of the University of Toronto Act and 
the Act governing the Victoria University enable the Assessor to 
assess as taxable only the interest of the tenant or lessee which 
by a previous court decision requires the Assessor to reduce the 
assessed value each year having regard for the declining interest 
of the tenant yor slessec es an such cases the University of Toronto 
by agreement dated June, 1955, makes a payment in lieu of taxes 


to the City which agreement terminates in the tax year 1965, 


gotidegad .qdmomeT to witkesevirnl wilt tart obivenq ST . 
26 #e03 bes agsidtenavitnd ibetusiehsd bedroom eh redo “ord ddiw 
etuger® lgineda xd offw  ~pswollifos backstii tts ‘tne eweselifoo ‘botedsbet 
Sis od tes ueteq heepecas ed Darke nobtoms«e sallints ‘ YoLne 
seoueeeees ottetiaO e@o to ul molthosd “to dd wee tees > eno te tvoy 
seltitevov ia odd palesewop 2toA edt eved of Hare weiltst so HSA 
Oo? *eszenah ads eldsas ot as on bebrems eswelfloo avidos¢qeer bits 
asinaoied hgel go\bas .eantbiiod edd to eulevy ofS oldsxsd 846 e&Beek 
40 dogged s yd beigueso gerw segeifioo bus aeislateviall dope of 
,eeeneof so edwanet ,exarmvo tedjo [fs se etuad emas ond nO o6ee8T 
bas toA odnotoT to ydtatevin edd to anotetverg edt 
o¢ toesereA odd eldane volevevinl sivodsoiV odd sakatevos goA ode 
doairw sageel yo gnened odt to geowesdak ord yine sidstKed 38 ecodes 
eit Sokol of tong@eagA eft asxtupst moketosh duos abiverq s xd 
gecsietini aninkfoeb add sot bismey gnived “480% doso Suisv bSedsdas 
ego? te ytbearevin ely eoenen thors ol see@eeaok to sHEned oft To 


geust to wekl at dmeeysq s eoster .@eCL .omsl botsch daémesiags yd 


Coe! epey usd odd mt coterntorsat dremeowgs foldw wet edd oF 


‘wind 


Cab, Sroporty Oris aan 


My AY ii bk NL G AY DE DieRe ESS 


9 Oi chee Mreet, Guelph, Oh itsits 


SEPTEMBER 20, 1962. 


To THE SEVECT! GOMMIT TEER ON THE 
MUN EO DLBAL ACT ANB) REL AREDAACT Su 


DEAR SIRS: 


EXEMPTION FROM SCHOOL TAXES FOR SENIOR 
PROPERTY-OWNERS 


FEELING THAT HOME—OWNERS OVER 65 YEARS OF AGE, 
WHO ARE AT THIS TIME ENTERING A PERIOD OF THEIR 
LIVES WHEN THEIR INCOME 1S DECLINING AND THEIR 
RESOURCES DISINTEGRATING$; AND WHO HAVE ALREADY 
CONTRIBUTED TOWARD THE EDUCATION OF THE YOUNG, 
IN ONE WAY OR ANOTHER, FOR 45 YEARS, SHOULD AT 
THIS AGE BE RELIEVED OF THAT BURDEN; 


AND BELIEVING THAT THE BEST WAY TO ACCOMPLISH 
THIS CHANGE WOULD BE TO HAVE THE MUNICIPALITIES 
iN WHPCHNTHEY RESPOESGRANT DRSCOUNTS (OFF (GOGAL 
TAXES TO THE EXTENT OF AN AMOUNT APPROXIMATELY 
EQUALS TO THE SCHOOL RATES FOR THE CURRENT YEAR, 
NOW THEREFORE WE HUMBLY SUGGEST THAT THE ONTARIO 
ASSESSMENT ACT BE REVISED TOUENCORPORATE THE 
ABOVE-MENTIONED PROPOSAL. 


GUELPH PROPERTY OWNERS ASSOCIATION, 
(SIGNEO) ) W.°E. Furver, Presi pent. 


(signed) GeorGE THOMAS, SECRETARY. 
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SEPTEMBER COth, 1962, 


To THe SELECT Committee ON THE MuNnictPat Act 
AND RELATED “Acts, 


DEAR SIRs: FULL COUNCIL MEETINGS TO BE OPEN MEETINGS 
a YE ENN Mee PINGS 


WITH REFERENCE TO CLAUSE ONE (1) oF Sect1 On 190 oF 
THE Municipat Act, RSO 1960, our AssoclAaTION BELIEVES THAT 
BOTH REGULAR COUNCIL MEETINGS AND THOSE COUNCIL MEETINGS 
WHICH ARE COMMONLY CALLED JOINT OR COMMITTEE-OF—THE—WHOLE 
MEETINGS SHOULD BE OPEN TO THE PUBLIC, 


WE BELIEVE THIS CHANGE To BE HNGHLY ADE STRABLE S'TNCE 
THE GALLERIES PROVIDE THE ONLY OPPORTUNITY FOR WOULD=BE 
ALDERMANIC CANDIDATES (OR APPRENTICES) TO BECOME ACQUAINTED 
AT FIRST HAND WITH CIVIC PROCEDURES. MUNICIPAL BUSINESS 1S 
BIG BUSINESS AND CIVIC=MINDED CITIZENS WITH POLETHY COAL 
AMBITIONS SHOULD BE GIVEN OPPORTUNITY TO “LEARN THE TBUSI Nhe Ss”. 


JOINT OR COMMIT TEE~OF=THE=—WHOLE MEETINGS AFFORD 
INOIVIOUAL MEMBERS OF COUNCILS A CONVENIENT ESCAPE FROM 
PUBLIC SCRUTINY ON DEBATABLE KSSUES. ¢ A RAISED HAND IN REGULAR 
SESSION DOES NOT INDICATE DEPTH OF (FE ELOPNG. IF ORISGOR AGAINST 
AN ISSUE. 


WE FEEL THAT THE LIMITING PHRASE IN THE CLAUSE DEFEATS 
THE (SBCRON' Ss CHIEF REQUIREMENT THAT COUNCIL MEGTUNGs Ge 
OPEN. THE FINELY-DRAWN DISTINCTION BETWEEN A REGULAR COUNCIL 
MEETING AND A MEETING OF A COMMITTEE-OF=THE=WHOLE SHOULD BE 
DROPPED. A COMMITTEE-OF=THE~WHOLE MEETING DSc UN RAC A ht 
NOT IN NAME, A TRUE COUNCIL MEETING, AND, AS SUCH, SHOULD 
Se OREM, 


GUELPH PROPERTY OwNeRS ASSOCIATION, 
(signepo) W. E. Futter, PRESIDENT. 


(SIGNED) GeorGE THOMAS, SECRETARY. 
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SEPTEMBER 20, 1962, 


To THE SELeEcT COMMITTEE oN THE MUNICIPAL AcT 
AND ReEtated Acts, 


DEAR Stirs: 
REBATES ON VACANCIES 
VU ANG TES 


WITH REFERENCE TO PHRASE CRON OM Auer Oe 
OF SECTION oh oF THe ASSESSMENT Act, RSO 1960 
NOU GRAN SAAR OLAL LER eE. 4h eee ue om OF A 
BUILDING THAT WAS VACANT THREE MONTHS OR MORE 
DURING THE YEAR, 


WE BELIEVE THAT THE REBATE PROVISION IN 
THIS SECTION RELIEVES To SOME EXTENT THE HaRD— 
SHIPS IMPOSED ON MANY RENTAL INVESTORS BY THE 
FIELD OPERATION OF THE NATIONAL Housing ACT 
WHICH DERUE GTS THE, NATURAL LAW OF SUPPLY AND 
DEMAND BY CREATING TEMPORARY HOUSING SURPLUSES, 


AND WE RECOMMEND ITS CONTINUANCE WITHOUT 
CHANGE. 


GUELPH Property OWNERS ASSOCIATION 
CSiGNeD)) (Wis FULLER, PRESIDENT. 


(GVGnroy), Cranes THOMAS, SECRETARY, 
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SUBMISSION 
BY 
G. D. HEPDITCH, B.A. (ECON), M.I.M.A., A.S-A-, F.R.V.A. 


ASSESSOR, COUNTY OF ONTARIO 


TO 


THE SELECT COMMITTEE 
ON 
THE MUNICIPAL ACT 
AND 


RELATED ACTS 


WHITBY: JUNE 27, 1962 
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TO THE SELECT COM ‘ITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 


Gentlemen: 


As a ratepayer and an interested person engaged in assess- 
ment practice, I would like to take an opportunity to present 
certain personal observations respecting assessment practice in 
general. 


Therefore, I would respectfully ask that the Committee 
receive this submission in the hope that they will give consid- 
eration to the following points: 


Di Assessment practices now in force, in the main, have not 
radically changed since the inception of the statutory direction 
to assess at ‘actual value'. 


ane I have no quarrel with this direction; it is a good and 
sound one having been well scrutinized by the courts and in 
economic doctrine. I believe, it is not difficult to administer 
except when ignored as it has been for the last few decades. 

This flagrant disregard for the statute is inexcusable and should 
not be permitted to be continued. This ‘regard for the law is 
further compounded when the Department of Municipal Affairs gives 
support by the issuance of a manual or schedule of values based 
upon some other period of time other than the present. I believe, 
‘actual value' must be, and is only, measurable in the current 
market. Any removal in a forward or backward direction introduces 
assumptions and of necessity must be hypothetical and speculative. 
Therefore, it would seem to be imperative that some statutory 
direction be enacted either qualifying ‘actual value' as current 
market value or some other postulated value which must be 
determined for assessment purposes. 


ae Another point, I would like to raise is the unnecessary 
tampering of the assessment base instead of setting up taxing 
differentials. Should it be necessary any relief be given to any 
group or class of persons then this relief should be given from 
the rating or taxing side and not from the assessment side. This 
is especially true when assessing farm properties having regard to 
the current market, these properties should be assessed in 
accordance with the law at ‘actual value' and afterwards a taxing 
exemption should be and must be granted. 
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4. I further believe that the granting of Statutory assess— 
ments to public utilities and pipe lines be abolished and that 
these kinds of properties be valued at ‘actual value'; also that 
the value of the parts. be the value of the parts of an organic 
whole. This is to say, where a public utility or pipe line is 
in business in other than one municipality it should be valued 
as one entity and a proportionate assessment be alloted to each 
Municipality in which it might operate. I believe that such 
kind of valuation should not change for a period of at least 
five years and some independent body be set up to make the 
valuation and the person or persons charged with this task be 
responsible only to the legislature and not to any Minister or 
Department of the Government. The cost of such valuation could 
be chargable against the various municipalities on a proportion-— 
ate basis. 


a Further, to the above point all properties should be 

valued in accordance with the principle of "unim quid" and any 
appeal which might be entered be against the totality and not 
against the several parts while for instance it May be necessary . 
for statistical purposes to separate land and building assessment, 
it will be agreed that it will be taxed against the total and any 
conveyance or transfer will be against the whole or if a part 

this will be considered to be a whole and thus it snould be valued. 


be In respect to appeals it is my submission assessment appeals 
Should only be lodged with an independent Court of Revision and 
from thence to a newly established tribunal. This tribunal to be 
set up to determine in place of the County Judge or the Ontario 
Municipal Board any appeals against the assessment. There should 
also be provisions that such a tribunal be a Specialized judicial 
body with rules for regulating procedures before it, with power 

to award costs and a right of appeal to the County Court or the 
Court of Appeal on a point of law. I+ would seen desirable that 
for any tribunal as contemplated new rules be set Oui Doms 


a) the form of the decisions and as to how amendments 
might be made thereto in pursuance to any direction 
given by the courts, 


b) the time when a proceeding might be instituted, 


c) the evidence which may be required or admitted, 
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d) the sitting of assessors with the tribunal as may 
be deemed necessary when dealing with cases calling for 
Special knowledge, (The assessors as the case may be, 
may or may not be assessors appointed for municipal tax 
purposes.) 


e) the application of relevant provisions of the 
Arbitrations Act, 


f) the publishing of the rules of practice and procedures 
for the proper governments of such a tribunal, 


g) continuing policy to publish selected decisions of 
the tribunal in some easily accessable form. 


Te Further, it is my submission that all legislation respect- 
ing local Courts of Revision should be repealed and new provisions 
be re-enacted so that 


a) no more than three fit persons be required, of which 
two could be a quorun, 


b) some basic formal rules of procedures and practices 
be set down yet permitting an informal atmosphere, 


ec) that some provision be made for written decisions or 
Stated cases, 


d) that no person be permitted to serve on the Court of 
Revision if he or she has been a member of Council within 
a Stipulated period, 


e) that some informal rules of evidence be set out consis— 
tent with correct legal practices. 


8. While serving as a County Assessor, I am not at all 

persuaded that a centralized County Assessment System as contemplated 
in recent legislation is consistent with good practice and sound 
economics, Therefore, it is my submission that an alternative 

might be made for an inspectorate, together with such full-time 
Assessors properly trained and who are in charge of the assessment 
function in a district comprising of one or more municipalities as 
might be deemed necessary consistent with sound economy and the 
workload. 
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9. In any case, whether there be a County Assessor, or a County 
Inspector of Assessments there should be a further defining of what 
are the powers and duties of the County Assessor. Here is where 
Some statutory regulation and ministerial directives are needed. 
Therefore, it is my submission that the section respecting the 
appointing of a County Assessor should be repealed and re-enacted 
so that it might be brought into line with powers given to a 
district assessor under Section 104 of the Assessment Act together 
with official regulations as might be deemed necessary. 


10. One: laste Gait tue ce taxing of summer cottages. Here is 

an area where some study could be made respecting the granting of 
relief from other than the general rate for this class of property. 
By summer cottage, is meant the residence of the summer visitor, 
not the place of business of a summer resort operator. If any 
relief is to be granted this last class, it should be in the 
‘“usiness assessment only and in the use of a different percentage 
to arrive at the business assessment. 


All of which is respectfully submitted, 


Pad. 


For the information of the Committee, the qualifications 
of the writer are as follows: 


B. A. (Economics) 


Senior Member - American Society of Appraisers - with designation 
OD whe Brefie 

Fellow - Rating and Valuation Association - with designation of 
PaRs Nei. 

Past President — “Tordingo Cuaoter = Society of Residential Appraisers 

Past President - Appraisal Institute of Canada and one time full 
member 

Past Presenent ~ Toronto Chapter - American Society of Appraisers 


Past President and presently Serving as Governor of the Institute 
of Municipal Assessors of Ontario -— with design- 
ationoraMs Th. Meds. 


One time supervisor of the Greater Toronto Assessment Board 


One time supervisor of the Assessment Department - Metropolitan 
Toronto 


Presently serving as County Assessor for the County of Ontario for 
the past six years. 

Having in all 25 years experience in the Assessment and Appraisal 

practice. G. Doe 


Kamit kee cht te er hos: <a 


er ol ah 
uneace see ‘bower 2 
: 4) . ; ; ae b | 3 ot | | POT ran A 7 he ( a i is 
ae ee pot be Rk. ature : 0 BOEx, BAF 0b ? 


ee = pesto ge eed eh is RW 

growtesy Tome eat Io vomebtasy ae eet eapttoo | ammo: nee 

| hot yak Heo Pero’ Prone cepa, @ to penta red soak edt too 
ott HE od binode’ ake eéatd. teal “a pect. ‘belie ed od aL ‘tekler 


ous arrisowreg 9 haere stip ge te ae ioe bre: “gto frame se ee. pesoreih" 


ae fa ath Tis ty AvnemEeBae Se @ eeitend eoth t & anise ot 


a dae 


pt - 


- 


hale 


roe ty) Lk 


ea eRe” 


| eaobtsertetety par ,sasttieoy cal co apetairsor ok ade oa | 
PN RRL TUNG. WAAC maT REN ON Noe ew FRG itot ca) ane ee. Ei ‘eee ¥6 
| ew A FO, NE iN a oe ne ee | 
“nottamatnas tbe pied tock 2e. eagoo® aegitenk ~ odmol eS 
E ity i) art Aa 3) ” bee ree . 
0 aattenteed hte, ae “fostabionak wolteata't bs ga%et wetter 
| ee | Hoty ek i Codes) Wael: De i 
— C0 feitaseiust te: ytstes® - meted ory sat Subbteos { vast 
(fist omty On, 2 ae! Lauaxaltin cnatttear Rae “+ oresteont teat 


on aR Be led vie icant 

Sst: ai ‘gtsieot oe resi. ne f ~ teeaseoxt Haat ee 

osuibielsl oth to horere wed aa. Hae : — pinay fie snebteoxt teat uf 
| ete ree it rates ‘te, emiapene yee Wie | Sy ee 


a 


: ani 
ty 


BRIEF TO THE SELECT COMMITTEE OF THE 
LEGISLATURE ON THE LICENSING FOWERS 


Section 247 (4) of the Municipal Act provides as 
follows; 


"Subject to The Theatres Act, the granting or refusing of a 
license to any person to carry ona particular trade, calling, 
business or occupation, or of revoking a license under any 

of the powers conferred upon a council or a board of comm- 
issioners of police by this or any other Act, is in its discretion, 
and it is not bound to give any reason for refusing or revoking 

a license and its action is not Open to question or review by 

any court,'' 


Sub-section (9) of Section 247 provides as follows: 


''N otwiths tanding subsection (4), the decision of a board of 
commissioners of police in refusing or revoking a license is 
subject to an appeal therefrom to a Judge of the Supreme Court 
whose decision is final," 


The effect of these two sections is that a Municipal 
Council in exercising its power to license, can arbitrarily 
and without just cause, refuse a man the right to carry on 
his business and thereby deprive him of his livelihood. No 
reason need be given for the refusal and unless the applicant 
can prove malice or some other improper motive (which is 
practically impossible), he has no recourse to the Courts. 


Most small Municipalities in Cntario do not have 
Boards of Commissioners of Folice, and in those situations 
all licensing is done by the Municipal Council. This means 
that in most of the communities in Cntario a license may be 
arbitrarily withheld, suspended or revoked and the decision 
of the licensing body in question is not subject to review. 


In our society the right to license or refuse to license 
a business is a powerful weapon; accordingly, when the Legis- 
lature bestows this power upon a Municipality, it should, in 
my opinion, accept the further responsibility of ensuring that 
the licensing powers are fairly and honestly administered 
and that adequate safeguards are built into the law to protect 
the subject from being discriminated against by the Municip- 
ality. The Legislature should do everything in its power to 
protect the right of the subject to earn his livelihood in any 
legitimate enterprise. 


Municipal licensing powers are designed to serve 
certain proper purposes: 


(1) They are a source of revenue for a Municipality; 


(2) They provide a Municipality with the opportunity 
of regulating certain businesses in the interests of 

the public welfare. For example restaurants (which 
should maintain a certain standard of cleanliness), 
and also businesses such as taxis where the character 
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of the operator must be such as to ensure the safety 
of his would-be passengers: 


(3) As a corollary to (2), the power to license quite 
properly gives the Municipality the right to preclude 
persons of ill-repute from carrying on certain classes 
of business. 


Fiowever, licensing was never intended, nor should it 
be permitted, to give a Municipality or any Municipal agency 
the power to discriminate against respectable and responsible 
corporations or individuals because of race, colour, creed, 
nationality, place of origin, or for any other improper cause. 


The difference between the attitude of our Legislature 
towards discrimination as practised by individuals and as 
practised by Municipal bodies which are the very Creatures of 
the Legislature, constitutes a Strange anomaly. The Legis- 
lature has gone to great lengths to protect the subject from 
discrimination at the hands of private persons for race, colour 
or creed, but does nothing to protect the subject from discrimin- 
ation at the hands of public bodies in an area just as important - 
the area of earning a livelihood in his business, where that 
business is one for which a Municipal license is required. 


It is my strong conviction that the Municipal Act shoul’ 
be amended to provide that no Municipal Council or Municipal 
body which has the power to license a business, shall have the 
right to withhold a license without setting out in writing the 
grounds and reasons for which such license is refused. Further. 
in every case where a license is refused, the applicant should 
have the right to appeal the refusal to an impartial tribunal 
consisting of a person or Persons with legal training such as a 
County Court or Supreme Court Judge. 


There is no doubt in my mind that the licensing powers 
of Municipalities are being abused and I think it is time that the 
private citizen in our Province received a Frovincial Bill of 
Rights. If the Legislature is not prepared to protect the subject 
against prejudice and malice where the issuance of Municipal 
licenses relating to the carrying on of businesses is concerned, 
then the Legislature should withdraw the licensing powers in 
question from the Municipalities in toto. 


Respectfully Submitted, 
W.Bernard Herman, Q.C. 


Cctober 30th, 1962. 
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To the Chairman & Members of the Select Committee on the Municipal 
Act & Related Acts. 


Gentlemen: 


We, the Board of Governors of the Institute of 
Municipal Assessors, respectfully request to submit this brief 
On assessment and related matters. 


In this submission the Board suggests amendments to the 
Municipal Act which are intended to benefit first the Assessor's 
jurisdiction in producing a better and more equitable assessment 
by enhancing his security and improving his training for office, 
and second, by making it a requisite that full-time alas be 
emp | oyed inn the practice of assessment. 


The Board further desires to comment on a nublication 
of the Ontario Association of Real Estate Boards headed "Legislative 
Notes" which states that the 0.A.R.E.B. has submitted a brief to 
the Select Committee suggesting certain changes in assessment 
legislation and proceeds to outline same. 


Firstly, this brief will deal with the history, formation 
and general mechanics of the Institute's course in assessment. 


For a number of years the Association of Assessing 
Officers of Ontario had been conscious of a need to secure a 
recognized standing and acceptable accreditation for Assessors. 
In December 1952 the Association Executive received a delegation 
requesting that positive action be taken in this regard. The 
Executive concurred with the suggestion and appointed a provisional 
committee of six members. Several meetings were held and the | 
committee reported to the May 1953 Convention of the Association 
that the only practical way of guaranteeing that the standard of 
the Institute would be recognized was through affiliation with a 
University. In December of 1953 a definite affiliation with 
Queen's University at Kingston was arranged. At the same time a 
general plan for instruction was inaugurated consisting of papers 
or lessons written by the most highly qualified persons available. 
The Fall of 1954 was suggested as the commencement date for the 
first year's course and in September the first students began to 
write lessons. 


At this point in the history of the Institute the 
provisional committee was renamed the Board of Governors and along 
with various sub-boards moved forward in the preparation of the 
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“sterial required for the second and third years of instruction. 
This was completed on schedule and on the 29th day of May, 1957, 
at the City°of>Wimdsor.. the institute meached its full maturity. 
On that date the Association of Assessing Officers of Ontario 
was proud to honour the first graduating class of the Institute, 
94 in number, at a noon luncheon. It was announced at that time 
that an Institute Charter had been granted by the Province of 
Ontario making it an official body, now responsible for electing 
its own officials and carrying on its own business. 


Very briefly may we present to you something about the 
manner in which instruction is given. 


Instruction is carried out entirely by correspondence 
over a three year period divided into three distinct one year 
periods with one written examination at the end of each year. 


lessons are mailed by the University at stated periods 
from mid-September to early March. At the end of each lesson a 
set of questions is provided which must be answered and returned 
to the University. 


Tutors appointed by the University assign grades to the 
answers submitted, along with helpful comment and criticism where 
necessary. The lessons are then returned to the student. 


At the present time several text books and booklets are 
supplied to the students without additional charge. A complete 
list of these booklets is set out in the 1962 brochure with which 
your Committee has been supplied. 


A bibliography of other supplementary reading material 
is given to the student. The Institute provides a free lending 
library which contains all supplementary reading material and 
this is available to students on payment of mailing charges. 
Books may also be purchased through the Institute at cost. 


In 1962 the cost has been set at $65.00 for each of the 
three years. This is the only cost’ to the student if he completes 
his work on schedule and sits at the appointed time for his 
examination at any one of the eighty-four examining centres 
provided by the University. Provision is made for a student to 
extend the course over a six year veriod, with no more than two 
years in any one year of the course. A student who fails an 
examination or is desirous of raising his standing may write a 


supplemental examination. Jn either of these instances a $10.00 
Fee is charged. 
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To graduate a student must obtain an average of 60% 
for each year of instruction with a minimum mark of 50% in any 
one year. 


In recognition of the successful completion of the 
course Queen's University awards a certificate of standing to 
all graduates. In addition, graduates are eligible for election 
as members or associate members of the Institute and if so 
elected are awarded by certification the designation Meelis Ae OF, 
A.I.M.A. in accordance with the terms of qualifications as 
contained in the Constitutional By-laws. 


We, of the Institute, are proud that our graduates are 
receiving widespread recognition in the field of assessment and 
the commercial world of our Province. Almost every assessment 
position advertised requires that the applicant be a student or 


graduate of the Institute of Municipal Assessors. Public 


corporation employees, Civil Servants, tax agents of industry, 
real estate agents, appraisers etc. have registered in the course, 
graduated and have been elected as Associate members. 


Industry recognized the work of the Institute by 
subscribing large voluntary contributions to assist us in purchasing 
books when the lending library was first set up. 


The course as presented is not easy, it was not intended 
to be, and many have difficulty in successfully completing it. 
Some find they are academically unsuited to assimilate and retain 
the knowledge imparted, while others find they are unfitted 
experience wise to continue with their studies. While this results 
in drop-outs we are advised by the University that these are in 
line with their normal academic courses. We are also advised that 
our failure rate is remarkably low. 


Since the course started in 1954-55 up to, but not 
including this year's graduates we find the following statistics: 


Students Wrote 
Registered Exams Passed Failed 
lst Year 769 634 Sil 63 
2nd Year 542 SOL 409 92 
Final Year 398 a8 1 32:3 58 


The results for the last few vears show a higher 
percentage of failures than the average of the eight year history 
of the Institute. This was expected to show up in the results 
and we are not perturbed by it, as we are continually striving to 
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up-prade the material and the work of the student. We are happy 
that the drop-out percentage is diminishing, indicating that the 
calibre of the student registering is higher. 


The group narrows down progressively, but this is the 
sort of picture one must expect to see. If it were not so, the 
standine of a graduate would mean very little. 


For a course to be valuable and to have real significance 
it must maintain a high standard. It requires a real examination 
on the material being studied, and an exacting grading of the 
answers. It requires continual re-writing of the lesson material, 
broadening the scope of coverage, keeping up-to-date with 
legislative enactments and recognition of a changing economy. In 
an effort to keep abreast of these matters the Institute is at 
present re-editing all of the first year lessons. This year three 
new lessons are being added. Committees have been struck to 
examine the question of continuing the instruction through to the 
ultimate attainment of a Fellowship in the Institute. In this 


regard vcry close association must be maintained with the University, 


Also a committee has been formed to examine the question of oral 
and practical examination. 


The Institute trusts it has met these requirements and it 
has, and will, continue to produce graduates who will be a credit 
to themselves, to the assessment profession, the University and to 
the Institute. 


Secondly, we suggest that to improve the practice of 
assessment and the status of the Assessor in Ontario that Section 
226 of the Municipal Act requires to be amended by adding thereto 
the subsections shown below. We further suggest that this would 
not be setting a precedent as the Public Health Act, Sections 34 
& 37, has similar provisions for the appointment and dismissal of 
the medical officer of health. | 


(7) The council of every municipality shall appoint a 
properly qualified assessor to be the assessor, 
assessment commissioner or county assessor and 
every such appointment is subject to the approval 
of the Minister. 

(a) Proper qualification shall require such 
requisites as are prescribed by the Minister, 
but should include, a minimum of five years 
general experience in assessment or related 
fields, membership in the Institute of 
Municipal Assessors, or who is eligible to 
become a member bv reason of graduation from 
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a three vear course of study for assessors as 
provided by Gieen's University at Kingston or 
other Universities. 


(b) The Minister may waive any of the required 
qualifications to permit appointments on a 
temporary basis. Such temporary appointment 
not to extend beyond a period of five years 
and to be approved annually. 


Note: This would provide a temporary appointee 
sufficient time to obtain the proper 
qualifications required by (a). 


(8) Every assessor, assessment commissioner or county assessor 
appointed by the council shall hold office during good 
behaviour, and shall not be removed from office except 
on a two-thirds vote of the whole council and with the 
consent and approval of the Minister, who may require 
cause to be shown for the dismissal. 


(9) The appointment of an assessor, assessment commissioner 
or county assessor, shall be as a full time official 
whose sole concern shall be assessment. If the nature 
of the municipality does not warrant full time employ- 
ment, two or more municipalities shall be combined to 
form an assessment district to provide full time 
employment as ordered by the Minister. 


(10) Every person employed as an assistant or beginner in an 
assessment department and whose duties will have an 
effect on determining assessment values shall be a 
student or agreeable to become a student of the course 
of study of the Institute of Municipal Assessors as 
sponsored by Queen's University at Kingston. 


It is our opinion that the brief of the Ontario Association 
of Real Fstate Boards as reported in the previously mentioned 
"Legislative Notes" is not cognizant of all the intricacies of 
assessment administration and certainly gave the erroneous impression 
that training courses are not available to Assessors. 


One of their recommendations suggests that the words 
"Actual Value" as they are used in Section 35. (1) of the Assessment 
Act be changed to the words "Current Market Value". Undoubtedly 
the goal desired is that assessment values have a closer relationship 
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to Market Value than now generally exists, with which we agree, 
however, we feel the use of "Current Market Value" denotes the 
today's highest price estimated in terms of money which a 


property will bring if exposed for sale on the open market. 
This is usually estimated by a competent appraiser who has 
considered all local conditions having a bearing on the property 


being appraised, applied his knowledge of sales and income of 
cimilar properties resulting in, at best, what is a value estimate. 
He is not greatly concerned that his value estimate be equitable to 
all other properties of a similar nature and condition, while this 
is the greatest concern of the Assessor. Assessments are usually 
prepared over a period of months and what may be today's highest 
price in January may be entirely different in August. It is this 
Board's opinion that assessed values should have a close relation- 
ship to "Actual Value" and we feel this could best be determined 
by relating "Actual Value" to a value year much closer to 162 
than the generally accepted practice of using a base year of. 1940. 


The O.A.R.E.B. suggested that an Assessor should be 
bound to a three year "fixed" assessment on any judicial decision 
which reduced assessments. This Board cannot agree and apparently 
the Hon. Minister of the Department of Municipal Affairs did not 
agree when he introduced Bill #79 to the 3rd Session of the 26th 
Legislature which provided that the Department could order the 
entire assessment roll to be set aside and direct a new assessment 
be made when a decision or decisions of the court of revision, 
county judge, or the Municipal Board has so revised or altered the 
roll as to make it inequitable in respect of a substantial number 
of persons. While we realize that the re-establishing of values 
reduced by the courts sometimes appears needless we respectfully 
suggest that nuisance changes are few and are usually processed by 
Assessors who do not meet the standards suggested in the amendments 
to Section 226 of the Municipal Act. We further suggest that a bad 
decision should not be permitted to lie dormant for three years. 


The 0.A.R.E.B. further suggests in one instance that 
"Current Market Values" be used and in another that a uniform manual 
of values be prepared for use in all Ontario Municipalities. This 
is contradictory for if such a manual were prepared it could not 
reflect “Current Market Value" except perhaps for a very limited 
period. A manual of values for all municipalities prepared on the 
basis of a realistic value year, and properly indexed to reflect 
localized factors of building costs and market variations would be 
a decided asset to Assessors as a basis for their assessments and 
this Board would unquestionably support such a move. 


In conclusion may we thank you for your consideration in 
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studying this brief which we trust you receive as being for the 
common good of all taxpayers and their Assessor employees. 
Yours respectfully, 


President 
INSTITUTE OF MUNICIPAL ASSESSORS 
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To the Chairman & Members of the Select Committee on the Municipal Act. 
& Related Acts. 


Gentlemen: 
We, the Board of Governors of the Institute of Municipal 
Assessors, respectfully request to submit this brief on assessment and 


related matters. 


The Institute of Municipal Assessors is an organization 


chartered by the Province of Ontario whose purpose is to raise the 


professional standing and knowledge of persons engaged in the practice 
of assessment and to provide a recognized course of studies and 
training for such persons. 


To this end a three year correspondence course was established 
and is sponsored and administered by Queen's University who provide 
tutorial services and conduct examinations leading to a diploma on 
successful completion of the course of study. The course was established 
in 1954 and to date over 700 persons have enrolled, 292 have graduated 
and 205 are active students. The course covers a broad field including 
Appraisal, Law, Administration, History of Municipal Government and 
Economics. The lesson material and texts are written by recognized 
authorities in their particular field. 


In this submission the Board suggests amendments to the 
Municipal Act which are intended to benefit first the assessor's 
jurisdiction in producing a better and more equitable assessment by 
enhancing his security and improving his training for office, and 
second, by making it a requisite that full-time personnel be employed 
in the practice of assessment. 


The Board further desires to comment on a publication of the 
Ontario Association of Real Estate Boards headed "Legislative Notes" 
which states that the 0.A.R.E.B. has submitted a brief to the Select 
Committee suggesting certain changes in assessment legislation and 
proceeds to outline same. 


We suggest that to improve the practice of assessment and the 
status of the assessor in Ontario chat Section 226 of the Municipal Act 
requires to be amended by adding thereto the subsections shown below. 
We further suggest that this would not be setting a precedent as the 
Public Health Act, Sections 34 & 37, has similar provisions for the 
appointment and dismissal of the medical officer of health. 


(7) The council of every municipality shall appoint a 
properly qualified assessor to be the assessor, assess~ 
ment commissioner or county assessor and every such 
appointment is subject to the approval of the Minister. 

(a) Proper qualification shall require such 
requisites as are prescribed by the Minister, 
but should include, a minimum of five years 
general experience in assessment or related 
fields, membership in the Institute of 
Municipal Assessors, or who is eligible to 
become a member by reason of graduation from a 
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three year course of study for assessors as 
provided by Queen's University at Kingston or 
other Universities. 


(b) The ilinister may waive any of the required 
qualifications to permit appointments on a 
temporary basis. Such temporary appointment 
not to extend beyond a period of five years and 
to be approved annually. 


Note: This would provide a temporary appointee 
sufficient time to obtain the proper qualifi- 
cations required by (a). 


(8) Every assessor, assessment commissioner or county assessor 
appointed by the council shall hold office during good 
behaviour, and shall not be removed from office except 
on a two-thirds vote of the whole council and with the 
consent and approval of the Minister, who may require 
cause to be shown for the dismissal. 


(9) The appointment of an assessor, assessment commis: ioner 
or county assessor, shall be as a full time official 
whose sole concern shall be assessment. If the nature 
of the municipality does not warrant full time employ- 
ment, two or more municipalities shall be combined to 
form an assessment district to provide full time 
employment as ordered by the Minister. 


(10) Every person employed as an assistant or beginner in an 
assessment department and whose duties will have an 
effect on determining assessment values shall be a 
student or agreeable to become a student of the course 
of study of the Institute of Municipal Assessors as 
Sponsored by Cueen's University at Kingston. 


It is our opinion that the brief of the Ontario Association of 
Real Estate Boards as revorted in the previously mentioned "Legislative 
Notes" is not cognizant of all the intricacies of assessment adminis- 
tration and certainly gav2 the erroneous impression that training 
courses are not available to assessors. 


One of their recommendations suggests that the words "Actual 
Value" as they are used in Section 35 (1) of the Assessment Act be 
changed to the words "Current Market Value". Undoubtedly the goal 
desired is that assessment values have a closer relationship to Market 
Value than now generally exists, with which we agree, however, we feel 
the use of "Current Market Value" denotes the today's highest price 
estimated in terms of money which a property will bring if exposed for 
sale on the open market. This is usually estimated by a competent 
appraiser who has considered all local conditions having a bearing on 
the property being appraised, applied his knowledge of sales and income 
of similar properties resulting in, at best, what is a value estimate. 
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He is not greatly concerned that his value estimate be equitable to all 
other properties of a similar nature and condition, while this is the 
greatest concern of the assessor. Assessments are usually prepared over 
a period of months and what may be tor ‘'s highest price in January may 
be entirely different in August. It is this Board's opinion that ) 
assessed values should have a close relationship to "Actual Value" and 
we feel this could best be determined by relating "Actual Value" to a 
value year much closer to 1962 than the generally accepted practice of 
using a base year of 1940. 


The 0.A.R.E.B. suggested that an assessor should be bound to 
a three year "fixed’ assessment on any judicial decision which reduced 
assessments. This Board cannot agree and apparently the Hon. Minister 
of the Department of Municipal Affairs did not agree when he introduced 
Bill #79 to the 3rd Session of the 26th Legislature which provided that 
the Department could order the entire assessment roll to be set aside 
and direct a new assessment be made when a decision or decisions of the 
court of revision, county judge, or the Municipal Board has so revised 
or altered the roll as to make it inequitable in respect of a substantial 
number of persons. While we realize that the re-establishing of values 
reduced by the courts sometimes appears needless we respectfully suggest 
that nuisance changes are few and are usually processed by assessors who 
do not meet the standards Suggested in the amendments to Section 226 
of the Municipal Act. We further Suggest that a bad decision should not 
be permitted to lie dormant for three years, 


The 0.A.R.E.B. further Suggests in one instance that "Current 
Market Values" be used and in another that a uniform manual of values be 
prepared for use in all Ontario Municipalities. This is contradictory 
for if such a manual were prepared it could not reflect "Current Market 
Value" except perhaps for a very limited period. A manual of values for 
all municipalities prepared on the basis of a realistic value year, and 
properly indexed to reflect localized factors of building costs and 
market variations would be a decided asset to assessors as a basis for 
their assessments and this Board would unquestionably support such a 
move. 


In conclusion may we thank you for your consideration in 
studying this brief which we trust you receive as being for the common 
good of all taxpayers and their assessor employees. 


Yours respectfully, 


eS See 


President 
Institute of Municipal Assessors. 
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BOX 854 


GRAVENH 
ONTARIO, C 


URST 
ANADA 


May U7th,1961 


Secretary Select Committee 
Dep't .Municipal Affairs 


Toronto. 


Dear Sir: 
have a 


letter from theoffice of 


Z 
the legistative counse) Suggesting that I 


write to youn. 
I wrote t 


© the department some 


months agosuggesting that some relief on the 
taxes of vacant homes be given to senior 


citizens who,for re 


asons of health are 


Obliged to spend the winter months in a 


warmer climate. 
a Under the 


Agsesament Act at present 


these taxpayers can qualify for reduction 
of taxes if their home is "Vacant" .The Act 


further stipulates 
unfurnished. 

In effect, 
in order to qualify 
must move the furni 
when he leaves, and 
he returns. 

Could the 


that the house must be 


it means that a taxpayer 
for a reduction of taxes. 

ture out of the house 

move it back again when 


Assesament Act be amended | 


so that the word "VACANCY" would include 


a house unoccupied 
services cut off fo 
and not more than gs 
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Submitted on behalf of 
MEDORA & WOOD RATEPAYERS! ASSOCIATION 


THE STATUTORY  ,UALIFICATIONS AS TO 
RESIDENCE OF CANDIDATES FOR THE OFFICE 
OF COUNCILLOR OF A LOCAL MUNICIPALITY 


In the Province of Ontario the qualifications for 
candidates for the office of Councillor of a Municipality 
and those of Municipal Electors are prescribed by Sections 
34 and 37 of The Municipal Act (R.S.O. 1960,C.249). Broadly 
speaking,. the qualifications of candidates and electors are 
Similar,. although not identical, with one important exception. 
Electors must be owners or occupiers of property rated for 
assessment in certain minimum amounts. Residence is not 
required, in the ordinary case, to qualify as an elector, 
Residence within a specified distance of the Municipality 
is a qualification which is, and from the beginning has 
been, required for a candidate. 

The only topic with which this Brief is concerned 
is that of the residence requirement. A brief glance at the 
history of municipal government might assist in putting 
this topic in focus. 

The present day system of local self-government in 
the Provinces of Canada owes its origin to the system which 
had developed in England. In broad terms, that system had 
evolved down through the years from government by repre- 
sentatives chosen by and from the ranks of local wealthy 
landowners, to government by representatives chosen by 
popular vote. The trend from the old narrow basis of 
selection to the modern broad basis was in keeping with 
the liberal ideas and attitudes abroad in the 19th Century. 

It is worthy of note that local self-government 
as we know and understand it today really took shape as 
recently as 1835 in England and 1849 in Upper Canada. 

The Upper Canada Municipal Corporations Act (12 Vic. 


Cap.81) was passed in 1849. Among other things, it made 
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certain provisions for the qualifications of electors and 
candidates. It was repealed in 1859 by The Municipal 
Institutions of Upper Canada Act (22 Vic. Cap. 99). The 
latter Act provided that the basic qualifications of an 
elector were to be (a) residence within the Municipality, 
and (b) a minimum rating on the Assessment Roll in respect 
of real property, the amount of which ranged from $12.00 in 
a Village to $30.00 in a City, 

The basic qualifications of a candidate were to be 
(a) residence within the County in which the Municipality 
was situated, and (b) a minimum rating on the Assessment 
Roll in respect of real property, the amount of which 
ranged from $40.00 in Villages to $320.00 in a Ciury 

Over the years that followed, various amendments 
were enacted in respect of these qualifications of electors 
and candidates, the general trend being towards a lowering 
of property qualifications. So far as qualifications of 
candidates were concerned, these were fixed, in substantially 
their present form, in 1920 by an Act entitled "An Act to 
Reduce Property Qualifications of Candidates for Membership 
in Municipal Councils," 

At no time since 1859 has the Legislature reduced 
the "residence" qualifications of candidates. Indeed, it 
is to be noted that whereas in 1859 it was sufficient 
for a candidate to reside within the County, today, despite 
the vastly improved modes of transportation, a candidate 
must reside in or within five (5) miles of the Municipality. 

In this Province, and elsewhere, there have been 
numerous cases in which the meaning of "residence" has been 
determined by the Courts for the purposes of particular 
Statutes, such as Statutes relating to taxation, the 
protection of children and local options, It is only on 
comparatively rare occasions that "residence" has judicially 
been defined with respect to the qualifications of a 


candidate for municipal election, 
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In a recent case (Re: Election of Bushnell et al, 
Ex rel, Gonneau, 34 D.L.Rs (2d) Part 8 at Pages 539-547), 
Mr, Justice Schatz of the Supreme Court of Ontario, reversing 
the Judgment of His Honour Judge Thomas, a County Court 
Judge, held that two candidates for municipal office who 
had their homes and normally resided in Toronto were eligible 
for election as Municipal Councillors in The United Town- 
Ships of Medora and Wood, wherein they each owned a summer 
cottage, Their residence in and occupation of their 
cottages was during the summer months of July and August and 
occasionally at weekends at other times. They earned their 
living, schooled their children and generally brought up 
their families elsewhere than in the United Townships of 
Medora and Wood. 

The Judgment of Mr. Justice Schatz, although based 
on the particular facts of the case before him is, neverthe- 
less, a judicial interpretation of the Statute in this regard. 
The effects of this interpretation are many and some of 
them curious, 

For example, the average owner of a summer cottage, 
who occupies it in effect only in the summer months, has the 
requisite residence qualification to be a candidate. Indeed, 
a tenant of a cottage might, in given circumstances, claim 
the same right. It would seem to follow that if a person 
owned two or more cottages in different municipalities and 
habitually occupied them for similar periods of time he 
would be eligible for election in these several municipalities 
for the same year. 

Further, a person who occupies (as owner or tenant) 

a summer cottage, but who normally resides for most of the 
year in a foreign abit could if otherwise qualified, be 
a candidate for election in the municipality where his 
cottage is, since he would appear to have the necessary 
residence qualification. 


The foregoing examples should not obscure the 


= i 
4 . 
=e 


nee 


Lae 


= » . 


5 tet =) 


Beef eee 
important fact that the Court decision referred to was not 
confined to municipalities in summer "resort" areas but, 
insofar as it is interpretative of the qualifications of 
a municipal councillor as set forth in the Municipal Act, 
embraces all municipalities. 

In other words, as a matter of law, persons who had 
nothing better than a tenuous residence in the City of 
Toronto and normally resided in another municipality, province 
or country: would have the right to be candidates for 
municipal election in that City and therefore, if elected, 
to govern it. 

it is therefore submitted that the present state of the 
law in this regard, as interpreted by the Courts of this 
Province, is undesirable and contrary to the historical 
trend of the legislative will in matters of municipal self- 
government. Indeed, it is contrary to the very concept of 
a municipality, It raises, albeit in another context, the 
ancient fear of absentee landlordism. 

The possibility of placing full and full-time 
executive control of the affairs of any municipality, large 
or small, in the hands of persons, however worthy, who, in 
terms of time actually spent in the municipality, are 
barely part-time residents has serious implications 
deserving the most complete scrutiny. 

Municipal government today comprises many and 
complex functions, duties and obligations such as health, 
welfare, education, public utilities, economic development, 
even civil defense, to name only some of them, 

It is submitted that these should be exercised 
only by persons who habitually and normally reside on a 
full-time basis within the municipality which they govern - 
in other words, local government is best left to those 
most familiar with the local scene and its problems. 

Candidates for election to the Dominion Parliament 


must normally reside in Canada. In Ontario, candidates for 
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election to the Legislature must normally reside in the 
Province, 

The principle enshrined in these requirements for 
Dominion and Provincial legislators is that they must 
normally reside, i.e. live and move and have their being 
in the area in which they are to exercise their legislative 
and governmental functions. 

There is no valid reason to depart from this 
principle in matters of municipal government. It is 
therefore submitted that the Legislature of this Province 
Should be invited to consider amending those portions of 
the Municipal Act which govern the residence qualifications 
of candidates for election to municipal councils so as to 
ensure that no person who actually and normally resides 
and lives outside of a municipality or its immediate 
environs can be qualified to run as a candidate for election 


to the Council of that Municipality. 


Respectfully submitted by 
LANG, MICHENER, CRANSTON & RENWICK, 
50 King Street West, 
Toronto, Ontario 


Solicitors for The Medora & Wood 
Ratepayerst Association. 


October 31, 1962, 
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BLACKWELL,HILTON, TREADGOLD & SPRATT 
BARRISTERS AND SOLICITORS 


JOHN D. HILTON. Q.c. 


TELEPHONE 


DONALD M. TREADGOLD, Q.c. STERLING TOWER BUILDING - 372 BAY STREET EMPIRE 2-2631 
ROBERT W. SPRATT 

ROBERT LAW TORONTO 1 

JAMES F. LAING CABLE ADDRESS 
ROBERT C. CULLEN “BLACKOUT” 


FRE DEIR Ck Age roAle 


waly 2P° o6r. 


Select Committee on The Municipal 
Act and Related Acts, 

Room S77; 

Parliament Buildings, 

Toronto, Gntario, 


CLEE 3 Re: Metropolitan Toronto Police Association 


This letter is being written in response to advice 


received in a letter, signed by Mrs. H. G. Rowan, 


secretary to your Honourable Committee, dated July 14th, 


1961 and contains, in brief, the submissions of the 
Metropolitan Toronto Police Association (herein 
referred to as the "Association"), in relation to 
certain requests, which we understand have been made 
to your Honourable Committee by the Metropolitan 
Board of Commissioners of Police (herein referred to 
as the "Board"), 


At the outset, it should be stated that the 


Association has no exact knowledge of the requests of 


the Board; its only information being that gathered 
from the daily press. From this source, it is 

understood that the Board is seeking an amendment to 
The Police Act, R.S.O. 1960, ch. 298, and amendments 


thereto, which would have the effect of removing from 
the Bargaining Unit, by which the Association bargains 


with the Board, police officers of the rank of 
inspector and above. At the present time Section 27 


of The Police Act requires the Association to bargain 
for ", . . the members of the police force, other than 


the chief constable and any deputy chief constable . 


The Association represents all members of the 
police force, other than chief constable and deputy 
chief constable, and includes in its membership not 


only the uniformed members of the force, but also the 


many non-uniformed employees, who today are adjuncts 


" 


of a large police force. The Association has continually 


bargained for its members since the inception of the 
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Metropolitan Toronto Police Force and represents 

some 2,283 persons, male and female, including 74 
members of the rank of inspector and above, but not 
including the chief constable or deputy chief constable. 


In the year 1957, I am advised that efforts were 
made to amend The Municipality of Metropolitan Toronto 
Act in a manner which would have had the same effect 
as the amendment now sought. However, after discussions 
with representatives of the Association, this amendment 
was withdrawn by the Attorney-General before it became 
law. Subsequent to that time the members of the 
Association of the rank of inspector and above were 
questioned as to their desires in relation to this 
matter and an overwhelming majority, in fact all but 
two members, stated that they desired to remain 
members of the Association and to have that Association 
bargain for them, within the terms of Section 27 of 
The Police Act. Since that time there has not been 
one request received by the Association from any person 
of the rank of inspector and above with regard to 
leaving the Bargaining Unit. 


An association called the Senior Officers 
Association, including members of the police force of 
the rank of inspector and above, has been formed. 

This association, I am advised, is of a purely social 
nature and does not wish to constitute itself a 
bargaining unit for its members. These members are 

all persons who have come up through the police ranks 
and have enjoyed the protection of the provisions of 

The Police Act and the resulting Collective Bargaining 
Agreements which, from time to time, have been entered 
into. They wish to continue under the protection of 
this Act and the rights which flow therefrom. Further, 
their fellow members of the Association wish to continue 
their inclusion in the Association and in the Bargaining 
Unit. 


It should further be pointed out that members of 
the police force of the rank of inspector and above 
have all the rights and duties of a police constable. 
Certain inspectors work as police constables and daily 
carry out routine investigations; examples of which may 
be found in the Breaking and Entering and Fraud Squads. 


The duties of an inspector, with regard to the 
members of the police force for whom he is responsible, 
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BRIEF OF MONUMENT BUILDERS OF 

_CANADA FOR PRESENTATION TO 
THE SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 
ee ee a AND ELATED ACTS 


THE ASSOCIATION 


The Monument Builders of Canada is a voluntary 
association of manufacturers and retailers of cemetery 
memorials. Such memorials comprise granite and marble 
monuments for erection on graves and bronze markers for 
use for a similar purpose. There are approximately one 
hundred and thirty-five such manufacturers and retailers 
in Ontario, of whom some forty-five are members of the 
ASSOCIa Grom NOE these, five are wholesale manufacturers 
who sell partly finished granite and monuments finished, 
Save as to lettering and carving, to retail monument 
dealers. Forty-five are retail manufacturers who buy 
their granite from a quarry or manufacturer and make their 
Own monuments for sale direct to the consumer. Approxi- 
mately eighty-five are retail dealers who buy a finished 
monument from wholesale manufacturers, letter and carve 
the monument, build a foundation and set the monument in 
the cemeteries. Lettering and carving a monument are in 
themselves skilled operations requiring considerable 


equipment. 


The activities of the Association are intended 
to promote the welfare of its members and those of the 
other manufacturers and retailers Similarly engaged. Member- 
ship is limited to firme ‘or corporations who maintain a 
Studio or shop, carry a stock and are practical craftamen 


or employ such in the production of memorials. 


The members of the Association and Enose 1% 
represents comprise a group doing a substantial business in 
the Province of Ontarto having large payrolls and paying 
Substantial taxes. Information recently compiled by the 
Association indicates that in the last year ot. business 
sales’ in excess of $3,000,000 abiretall andvof imowards: of 
$1,000,000 at wholesale were made by those reporting. Wages 


and commissions anvexcess: of $1,000,000 were paid and taxes 
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on all levels exceeded $350,000. 


The industry 1s subject to taxation ae -ad)4) 


levels - municipal, provincial and federal. 


The industry has a large number of employees 
whose welfare is particularly related to the industry be- 
Cause of the face that many of them are highly skilled in 
the trade and would find it Cite w i: sora t impossible, 


to utilize these skills elsewhere, 


THE PROBLEM 


The legitimate business interests of these 
manufacturers and retailers are being adversely affected 
by competition from non-profit cemetery corporations en- 
joying exemption from taxes and, it 1s submitted, exceeding 


their legal powers in engaging in such competition. 


NATURE OF COMPETITION 


These corporations are now engaged in the sale 
of cemetery memorials manufactured in and imported from 
the U,8.A. on a large seale and the Significance of their 
activities is increasing. The management of these 
corporations have indicated the intention of enlarging the 
volume of such sales, ‘Phe problem is one which should be 
dealt with before the profit from such sales becomes an 


important element in cemetery revenues. 


These corporations are non-profit corporations 
and, practically Speaking, are exempt from taxation. The 
exemption from municipal taxation has been tested in the 


Courts as recently as 1959, 


IMineaddapiomttc exploiting the tax exemptions 
which they enjoy, these corporations discriminate against 
manufacturers and retailers by making a higher installation 
charge in respect of memorials purchased other than from 


the cemetery corporation. These corporations also enjoy 
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an additional advantage in having usually made the first 
contact with a potential customer in relation to the 


sale of a cemetery plot. 


The members of the Association are Peaay, 
willing and able to meet all fair and proper competition. 
The members feel, however, that the competition from these 
corporations "is not’ fair?) It Ys baséd ‘on tax exemptions 
which confer a substantial advantage on such corporations 
and which, it is submitted, were never intended to be 


conferred on corporations engaged competitively in trade, 


If these corporations require additional 
revenue it should be derived from increased charges for 
their legitimate services and not from unfair competition 


with the members of the Association. 


ILLEGALITY 


Many of these corporations have been brought 
into existence by special Acts of the Legislature. These 
Acts do not confer on the corporations the capacity to 
carry on a trade. Their powers are limited to the ad- 
ministration of cemeteries and to the purchase’ and sale 
of lots in connection therewith. It is submitted that 
the tax exemption conferred upon them was conferred by 
reason of the limited and special nature of the function 
they were to: perform, and that the Carrying on of 4 trade 
in competition with other individuals and Carporarions 
enjoying no such tax advantage was never contemplated by 


the Legislature. 


THE REGULATIONS 


The Regulations were recently amended to in- 
clude in the definition of cemetery supplies "monuments, 
grave markers or memorial plaques of stone or metal". This 
amendment of the Regulations was to facilitate control by 


the Department of certain activities of cemetery owners. 
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It was not intended that any power should be expressed or 
implied with respect to the sale of such articles by any 
person or corporation which did not otherwise have such 


powers, 


Nevertheless the Regulations do appear to 
contemplate the sale of such Supplies by cemetery owners, 
If, as has been Submitted, many, if not all of the. non= 
profit cemetery owners now peliing suck Supplies are 
illegally carrying on a trade or business, no regulation 
should exist which i¢6 possible of being interpreted as 


regulating or otherwise recognizing such activity. 


RELIEF 
The Select Committee on the Municipal Act and 
Related Acts is respectfully asked to consider the 


following recommendations: 


(cb) That the eee be amended tc forbid the sale 
of memorials by non-profit corporations 
which do not have DOWe6P (CO Garry on a 


trade in such memorials. 


(2) That the Regulations be amended. 60.426 to 
remove any possible inference of aUphnority , 
power or capacity in such COPDOLELLONS. “GO 


Carry On ‘Such trade. 


(3) That the opinion of the law officers of the 
Crown be taken as to the propriety. of 
action at law to prevent the Carer Lie. On, 


of such trade and as to the propriety of 
legislative action to terminate the corporate 
powers of corporations which are exceeding 
those powers as defined in the incorporating 


Cte. 
All of water ts respectfully submitted. 


DATED at London, this 12th day of November, 


als LOO. 
THE MONUMENT BUILDERS 
OF CANADA 
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“fe catoa Cometel 1 ay 
Municipal Legislation, Peal 
Parliament Buildings, & 
TORONTO 2, Ontario. 


oe  * This brief is submitted by the Motion Picture Theatres 
Association of Ontario which has a membership representing 279 
Theatres in the Province of Ontario which are open and in | 

operation at the present time. the membership of this Associa- 
tion represents a substantial majority of ali open Theatres in 


the Provinee as indicated by the fact that the present number 


of Licensed Theatres in operation in Ontario is 322. 


~ 


Schedule 1 hereto shows the number of Theatres (other 


y 


than Drive- nee s) in operation in Ontario during the period ioe 
19350 to 1962. It will be noted that the peak number of Sh1 was 
reached in 1952. Since then the number has declined in 1962 to 


40% during the 10 year period. 


322 or 


Schedule 2 hereto shows that during the period from 
January ti 1952 to September 1, 1962 237 Theatres in Ontario 
have been closed. Of these not less than 98 have been converted 


to other than theatre use or demolished. 


Wien it is recalled that expensive Special features 


ave required in a building which ean be licensed as a motion 


picture theatre and that costs of construction and equipment 
are high, it will be evident that the industry is in serious 
difficulty, The great increase in television facilities is 
believed to be the principal cause. Few homes are now without 


one or more television sets. 


Due to the economic situation confronting them as a 
result of the advent of television, many theatres have closed. 
Im 1961 alone there were 27 such closings. In 1962 there have 


been eleven closings to date. 
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is Beer AL burdensome because ieee tax levies nae 


been increasing and the provisions in the Assessment Act for 
granting relief by way of abatement of taxes have not gene- 


rally been available to theatre owners. 


ae Section 131, sub-section 1 of the Assessment Act 
provides: "An application to the court of Paviaton for the 
cancellation , reduction or refund of taxes levied in the 

year in respect of which the application is made may be made by 
any person, (a) Im respect of a building that was vacant 


three months or more during the year." 


Sepa Sub-section 13 (1) (g) lists exceptions which do not 
qualify for a concerts ciee and provides: "a building or part 
of a building, unless it remained unfurnished during the 
pericd in respect of which the application is made.'. Sub- 
section 13 (1) (h) refuses relief to "a building equipped 

and adapted for use for a limited and special class of 
occupancy only." Refunds are usually granted covering va- 
cancles in apartment buildings and vacant factories also 
qualify for a ee habel Applications made for cancellation 

in connection with closed theatres have usually been refused 


and this is considered to be unjust and discriminatory. 


Lb, Many loshd theatres have been razed or converted 
to other uses. In some cases, the seats have been removed 
and in such cases it would appear that the exclusion in (g) 
does not apply and a cancellation should be allowed. ~So 

far as information is available te us, Schedule 2, the list 
of the theatres which have been closed in the period, con-~ 
tains a note of the present condition and use of the pre~- 
mises where it is known. The list is in three colums, the 
first being the name of the place where the. theatre fommerly 
Sone eas the second being the name of the theatre, and os 
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what has happened te the ‘theatre. 


’ 


oF { Most applications refused have been on the basis 


of (hj: "a building equipped and adapted for a Special class 
of te aa 7 There are many uses that can be found for 


a closed motion picture eneetee with seats anc such uses are- 


not related to the occupancy of a motion picture theatre. 
some examples are meetings, bingo games, church services, 
political rallies, lectures, professional. and amateur stage 


presentations, dance and musical recitals, originations of 


radio broadcasts. we maintain that a theatré is not really 


covered by paragraph (hjvas being limited to « 


oceupaney.7~~ 


fhe Act is intended to give some economic x relief, 
it, seems to defeat this purpose that in order to qualify 
for the cancellation, the applicant must remove the seats, 
which then prevents him from utilizing the building as a 
theatre in the future, or using it for some of the other 
types of occupancy listed above (in-which event he would 
be entitled to and could pay taxes without the need for » 
request for a refund).' In ome case the seats were removed 
from the theatre and subsequently the building wes leased 
to a Church. New seats, similar to the old, had to be pur- 


chased in order to make the building suitable for this 


- occupancy . 


it may be asked why it was considered desirable 


‘to enact paragraphs (g) and (h). One may properly offer 


the suggestion that (g) was designed to cover the case of 


hotels, motels and tourist homes where always the use of 
accommodation is not continuous and often is at a limited 
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Lo suggest that (h) was primarily aimed at special purpose 
buildings designed to be useful only at certain seasons. 
Numerous buildings fall within this category. There are, 
for example, tobacco curing barns, canning factories, fish 
drying sheds, to name a few. 

re Theatre seats are affixed to the flocr and ean only 
be removed with considerable expense, and then have little 
alternative use. On the other hand, the furniture of a 
hotel, for example, can easily be removed and the chairs, 
tables, beds and bedroom furniture can be stored and sith 
used for other purposes, or placed back in the hotel. Here 
again, for this reason, the reference to "unfurnished" ree. 


presents an additional hardship on a theatre which is in a 


pecullar position. 


8. it is submitted that paragraph: (h) can be eo ee 
to different interpretations. As a matter of fact, there 
has been a great deal of difference of interpretation in 
connection with paragraph (h). Im some cases cancellation 


is allowed on theatres with seats, and in some cases without 


voO broad and sweeping, and in respect tc theatres which 
have had to close because of a decline in their business, it 
is unfair. Further, it is submitted that all buildings are 
equipped and adapted for a limited and special class of 
occupancy. A house is built for a limited and special class 
of occupancy, the same with a warehouse and factory. It is 
not clear what (h) is really intended to cover, but an argu- 
ment could be put up that each and every building is excluded 
by (h) as not qualifying for a cancellation because it is 


adapted for a special class of occupancy. Even a factory 


comprised of four walls might be said not to qualify. Even 
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if it did, if the building were to include some machinery 
for the making of toys, the exception in (g) might sole 
Factories used for one type of occupancy are easily usable 

@ ror other purposes by other occupants, and by the same token 
theatres can and have been converted to bowling alleys, 
billiard academies, dance studios, gymnasia, roller skating 
rings, night clubs, social club rooms, supermarkets and stores, 
panquet halls, amusement arcades, restaurants and office 
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eel it is our request that the discrimination referred 


to above be eliminated. Paragraphs (g) and (h) first appeared 


were ever enacted. Furnishing a building puts no extra burden 
on the municipality. If it has any significance at ally it is 
thet vhe probability of continued vacancy is lessened, but 
eertainly not that the plight of the owmer is less deserving 
of relief than it would be if he removed or destroyec the 
furnishings, A building equipped ané adapted for a limited 
use only likewise does not increase the municipal burden. 

it only makes the situation of an owmer who hes taken an un- 
usual risk more unfortunate, when his venture fails, than he 
would have been if he had not tried to provide an wnusual 
facility for the community. In our submission there is no 
sound reason for retaining the exceptions in paragraphs (2g) 


and (h). 


Ls it is submitted that all proper cases of limitation 
? of the exception created by paragraphs (g) and (h) could be 


taken care of and justice done to the original idea if the 


following were added to section 131 as a new sub-section (13a): 


"(13a) A building is not furnished merely because 
seating accommodation remains installed therein and unused 


equipment and fixtures have not been removed, nor is a building 
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squipped and adapted for use for a Limited and special class 
if more than one use thereof is shown to 
be possible and to have been made in respect of similar 
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he municipality in which it is situate 


h;5 There is one other aspect of this problem, namely 
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in connection with its need for relief. Many 
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theatres have been closed so that other theatres in the area 
can continue to supply the necessar y entertainment facilities. 
‘ome municipalities, the theatre is the only source of 


entertainment. Two examples of this are the isolated areas 


oné theatre open and one theatre closed. It is important 
ror the community that the one theatre remain Open. Many 
communities have given financial help to the one theatre of 
the town to stay open. Further, although other types of 
business may be depressed in certain areas, there is no 
counterpart to the motion pictures theatre position since 
theatres have beem closed all over Ontario. Accordingly. 
what is done to ease the position of the theatre business 
will not necessarily be a subject of complaint from other 


businesses. Further, the large number of theatre closings 
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proves conclusively that the industry is depressed and needs 


“A 


lo sum up our presentation: 

(a) Refunds are refused to closed theatres ané this is 
considered unjust and discriminatory. 

(b) The theatre business is depressed due to the advent 
of television; many theatres throughout the whole or Ontario 
have closed and the industry needs the help by bat of rebates 
to closed theatres, 

(c) In many cases theatres are closed which were in 


direct competition with other theatres, which can then remain 
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lave been Tere have been | ae 


verted to aeMer uses and this results in ene being paid. | 
Ce) ‘Fixed seats have been removed and rebates have ben 
allowed in a few cases. It should not be necessary to do 

this because it means in many cases that the pbuilding cannot 

be used for other occupancy, such as an auditorium. Further, 
it is not as easy to remove fixed seats as it is to remove 
movable furniture in other types of buildings. 

(f) 4 The meaning of paragraph (h) is not clear, Almost 

ail builcings are equipped for a limited class of occupancy, 
and it is clearly discriminatory if theatres are in the greater 


majority ef types of buildings that do not qualify for refunds. 


we humbly request either: 


a4 the deletion of paragraphs (g)ané (h) of sub-section 


2 Seo 
ce the enactment of a new paragraph 13a as set out above 


in number 10, 


Respectfully submitted, 
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1961 350 (Estimate) 
; 1962. , 322 {Per Theatre Department 
; | Province of Ontario) 


Drive-In Theatres are not included in above, — 
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BARRIE 
REAMSVILLE 
BELLE RIVER 
BELLEVILLE 
BLENHE IN 
BOTHWELL. «§ ° 
BRAMPTON | 
BALGHTON 
BROCKVILLE 


CANNINGTON 
CARDINAL 
CARLETON PLACE» 
CHAPLEAU 
CHATHAN, 

CHES LEY 
CHESTERVILLE — 
CLINTON 
COBOURG 
COLDWATER 
CARNWALL 


‘CREIGHTON MINES 


CRYSTAL BEACH 


DALHI 
DESERONTO 
DRESDEN 
DUNDAS 
DURHAM, 


BASTVIEW 
ELLIOT LAKE 
ELMIRA 


FORT ERIE NORTH 
FORT ERIE NORTH 
FORT FRANCES 
FORT WILLIAM 
FORT WILLIAM 
PORT WILLTAM 
PORT WILLIAM 


GALT 

GALT 
GANANOQUE 
GRORGETOWN 
GODERICH 


. GRAND BEND: 


GUELPH 
GUELPH 
HAGERSVILLE 
HAMILTON 
HAMILTON 


ROYAL 


CAPITOL 


GRANADA 
BEAM. . - 
BEAU 
McCARTHY 
TEMPLE ~ 
JOY 
ROXY 
HOME 
REGENT 


JEWEL 
SAVOY 
ROXY 
REGENT 
PARK 

ROXY 
COMMUNITY 
ROXY 
CAPITOL 


EMBASSY 


ROXY. 


“RIO 


BEACH 


CAPITOL 
BAYVIEW 
MAJESTIC 
ROXY 
DELL 


EASTVIEW 


STRAND 
REO: 


EMPIRE 


77.7317 
bag > ae RE 7 
Pee ee 


pie Alley 


‘Parking Lot 
Jewellery Store ae 


Rectaucant 


Store 


Bowling Alley 
Store 

Parking Let 
town. Hall 


Newspaper 
Bowling Alley 


Store - 


Supermarket 
Stere 


Store 


Non~theatrical purpose 


Parking Lot 
Nen=theatrical purpose 


Fire) Hall office 


Demolished ~ Simpson S 
Discount Store 


Store 
Warehouse 
Demolished 
C.H.TW.. Studio 


Demolished 
Club 
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HARROW 
HAWRSBURY 
HES PELER 
HUMBERSTONE 


INGERSOLL 
JAMESTOWN 


SEMPTVILLE 
 ENORA 

KENORA 

INGS TON 
KIRKLAND LAKE 
KITCHENER 


LARDER LAKE 
LEAMINGTON 
Div ACK 
LINDSAY 


LITTLE CURRENT 


LONDON 
LONDON 
LONDON 


MADOC 
MADSEN 
MASSEY 


MATACHEWAN 


McKENZIE ISLAND 


MIDLAND 
MILTON 
MIMICO 
MITCHELL , 


MORRISBURG 


NAPANEE 

NEW HAMBURG 
NEW TORONTO 
NIAGARA FALLS 
NORTH BAY 
NORWICH 


OAKVILLE 
OAKVILLE 
ORILLIA 

PT TAWA 
OTTAWA 
OTTAWA 
OTTANVA 
OTTAWA 
OTTAVA 
OTTAWA 
OTTAWA 
OTTANA 
OVEN SOUND 
OVEN SOUND 


FARIS 
PARKATLE 
PERTH 
PETERBOROUGH 
PETERBOROUGH 
PETERBOROUGH 
PICTON 

PORT ARTHUR 
PORT ARTHUR 
PORT CARLING 


SAVOY 
WINDSOR 
YORK 
Hare 
OTTAWAN 
QUEEN *S 
IMPERTAL 


MAITLAND 
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EMPRESS 
BI JOU 
PALACE 
GRAND 
UPTOWN 
CENTURY 


CAPITOL 
CAPITO!, 
REO 
ACADEMY 
PRINCESS 
ELMWOOD 
GRAND 
SAVOY 
ROYA, iv 


EMPIRE 
MADSEN 
PRINCESS 
PALACE | 
ISLAND 
CAPITOL 
ROXY 

REX 
PLAZA 
CAMEO 


GRANADA 
REGENT 
PALACE 
CAPITOL 
NORTH 
CAPITOL 


GREGORY 
ROXY 


OPERA HOUSE 


CENTURY 
FRANCAIS 
GLEBE 
IMPERTAL 
ODEON 
REXY 
STRAND 
TOWNE 
WESTBORO 
CENTRE 
SAVOY 


CAPITOL 
FOX 


PERTH 
CAPITOL 
CENTRE 
REGENT 
REGENT 
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COLONIAL 


ISLAND PARK 


Parking Lot 
Church 


Store 
Royal Bank 
Hardware & offices 


Demolished 


Bowling Alle 


store 
Community Hall 
stere 


Church 


Nen=-theatrical purpose 
Stores 


Offices 


Demolished-stores but] 


Lectures-Concerts 
Garage 


Garage 
Store 


Dance Hall 

Bowling Alley 

Stores 

Non-theatrical purposes 


Offices 
- Stores 
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: se i STANLEY ROXY 
-OOVASSAN , RIO 
EST ON PARK 
REI Gb LAKE CABIN 
ines ROCK STRAND 
SARN IA TMPERTAL Demolished 
SARNIA PARIC Eaton's Store 
SEAFORTH REGENT Offices 
@ SCHREIBER BROADWAY ‘ 
SIMCOE CAPITOL Store 
SOUTH PORCUPINE South Porcupine 
Sl JTH at) VER FOX 
SPANISH NORTH Bowling Alley 
ST. ane CENTRE For Sale 
ST. CATHARINES PARK Store 
ST. THOMAS ; COLUMBIA Non-theatrical purposes 
ST. THOMAS GRANADA Non-theatrical purposes 
ST. THOMAS ODEON 
Sig a LING STIRLING 
sv Ol JFFVILLE STANLEY 
STRATFORD CLASSIC Offices 
eT SAT HROY KING Stere 
SUDBURY LASALLE Hall 
SUDBURY PARK Bowling Allev 
SUNDRIDGE COMMUNITY 
TECUMSEH REX 
TERRACE BAY ROKY 
THOROLD TIVOLI 
< U LLUSONBURG CAPITOL 
TILLSONBURG OXFORD 
m Th “MINS CARTIER 
IDMORDEN CANEO 
Toned ACE Steres 
TORONTO Adeiphi Church | 
TORONTO APOLLO Discount Store 
TORONTO ARCADIAN Tavern 
TORONTO AV ALON Store 
TORONTO AVEeNnUe Demolished 
TORONTO AVON 
TORONTO BAYVIEW 
TORONTO BEAVER Demolished 
TORONTO BLOOR 
TORONTO BROCK 
TO R LON TO CANEO Store 
TORONTO CARLTON Radio-1.V.Studie C.B.C. 
TQ RON TO CHATEAU | 
TORONTO CIRCLE Supermarket 
TORONTO CLASSIC 
TORONTO COLONY Office Building 
1 GRONTO COMMUNITY Motion. Picture Studio 
TORONTO CRESCENT 
7 ORONTO CROWN Dance Hall 
TORONTO DORIC 
TORONTO ECLIPSE Demo lisned 
TORONTO EMPIRE Stere 
TORONTO ESQUIRE Store 
T 0 RONTO GERRARD Metal Shop 
ORONTO GRANADA Store 
rey TORONTO GRANT Bowling Alley 
CRONTO GROVER Church 
TOR ONTO GUILD. Stere 
TORONTO HILLCREST Hall 
TORONTO IDEAL . 
TCRONTO ISLAND 
TORONTO JOY 
TORONTO KENWODD Non- theatrical purposes 
TORONTO LAKE Nen~ theatrical purpeses 
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TORONTO ~ 
TORONTO 
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TORONTO 
TCRONTO 
TORONTO 
TORONTO 
TORONTO 
TRENTON 


WALLACEBURG 


WASAGA, BEACH © 


WATERFORD | 
WATERLOO 
WATFORD 
WELLAND 


WELLAND 
WESTON 
WESTON 
WESTBORO 
WHEATLEY 
WINDDIFIELD 


. WILLIAMSBURG 


WINDSOR: 
WINDSOR 
WINDSOR - 
WINDSOR 
WINDSOR 
WOODBRIDGE 
WOODSTOCK 


WATERLOO 
Reo 
’ COMMUNITY 
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SUBMISSIONS by the ¥ ATION to the Select \ 
Committee, of the Legislative Assembly of Ontario, on Mmicipal Affairs 


THE MUNICIPAL ACT ES. 


In an increasing number of districts in Ontario, summer 


residents account for a very substantial portion of the local Munici- 
pality's assessment and tax rolls. For example, in the United Town- 
ships of Medora and Wood in Muskoka, 75% to 80% of the taxes are paid 
by summer residents. 

ft is submitted that such summer residents should have, not 
only a vote on Municipal affairs, but representation on Council. This 
is effectively prevented by (a) Sec. 43(3) of the Municipal Act, which 
sets November 15th as the earliest possible election date - and there- 
fore, due to inclement weather and distances, effectively disen- 
franchises the majority of tax payers: (b) Sec. 34(1a) which appears 
to disqualify most summer residents from being ever eligible to run for 
Council. 


The main objection to election of a Council at an earlier 
date than November 15th, is that the Municipality's fiscal year does 
not end until December 31st, and that a "lame duck" Couneil should not 
be longer than 6 or 7 weeks in office. There are several possible 
remedies for this, but one of the most feasible is to have the end 
of the Municipality's fiscal year be near to or even coincide with the 
Province's fiscal year, namely, in the Spring. If this were done, 
and Municipal elections in the late Spring became the custom, much of 


the effects of mid-winter weather and distance would be overcome, 


The following specific amendments are suggested: ~ 


Sec. 34 (la) - by adding in the first line, the words “or 
in the Mmicipality 

residing/for a period of at least two months of each year in a summer 
residencd assessed for an amount of at least $1,000.00. _ 

See. 43(3) - by striking out the words ‘not later in the 
year than the lst day of November", 

Sec. 44(1) by striking out the words “from the 15th day 
of November to the 2nd day of January” and substituting "from the 
ist day of May to the 30th day of June.” 
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STUDYING THE MUNICIPAL ACT 


OF ONTARIO 


From The 
ONTARIO DIVISION OF 


THE NATIONAL UNION OF PUBLIC EMPLOYEES 


we 


£3 eal ae ts ay 
ee Ay a), vel: 
ar ee 


fi 


We shall endeavour, through the medium of this brief, to provide the 
Select Committee with the views of the Ontario Division of the National | 
Union of Public Employees -- a reflection of the views of eighteen 23 cor 
thousand municipal employees in Ontario whom we represent -- in consideration 
of present restrictive regulations of the Municipal Act; and the manner 
in which these regulations constitute discriminatory legislation affecting 
municipal employees only. Our purpose in this presentation is twin-pronged, 
i.e. - to re-activate the thinking of your committee in relation to certain 
specific sections and/or sub-sections of the Municipal Act; and thereby, to 
hope for the interjection into your final report of recommendations which 
would amend the Act and thus alleviate, or remove entirely, the restrictions 
which have relegated the position of municipal employees to that of second 


class citizens, 


ITEM I. 
COLLECTIVE BARGAINING RIGHTS: REFERENCE: LABOUR RELATIONS ACT, SECTION 89. 
You will recall thet in the year 1958 a Select Committee of the 
Ontario Legislature was appointed and subsequently convened in meetings 
covering a span of many months for the purpose of studying the Ontario 
Labour Relations Act. In their report, the Committee submitted an 
unanimous recommendation that the then Section 78 (Now Section 89) be 
deleted from the Labour Relations Act in its entirety. Their recommendation 
was premeditated by the knowledge that at any time a municipality could 
invoke this particular section and deprive any or all of the employees of the 
municipality of the provisions and protections of the Labour Relations Act. 
We would hasten to point out that we are cognizant of the fact that 
you are not, in the course of your deliberations, considering the Labour 
Relations Act or amendments thereto; but in order to provide municipal 
employees with the protection of collective bargaining rights, we suggest 


that the Municipal Act should be amended to include a clear declaration giving 
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municipal employees the same bargaining rights as other employees in the 
Province. An addition to the Act, something along the lines of the following, 
would override Section 89 of the Labour Relations Act: 

"Hor the purpose of every Act or regulation concerning wages, hours 
and conditions of work, trade unions, labour relations or any other matter 
governing employment, and subject to the provisions thereof, every officer, 
servant and employee of a municipality, as defined in the Department of 
Municipal Affairs Act, shall be deemed to be an employee, and any municipality, 
as defined in the Department of Municipal Affairs Act, and which is responsible 
for the payment of wages to any officer, servant or employee, shall be deemed 
+o be an employer." 

In justification for this proposed addition to the Municipal Act, 
may we reiterate the following reasons which have been presented in previous 
briefs: 

(a) Section 89 is discriminatory in that it applies only to the 
municipal employees' segment of the labour movement. 

(b) Section 89 has represented the determining factor in many 
strikes for union recognition. 

(c) Section 89 can be cited by management as a threat to Unions 
during negotiations or at any other time. 

(ad) Section 89 ean never serve any useful purpose in the promotion 
and maintenance of fair, equitable and harmonious relationships between 
municipal employees and municipal employers. 

(e) The Labour Minister for Ontario has stated that Section 69 
should be repealed; and his expression should certainly lend credulity to 
our claim for protection of bargaining rights. 

(f) The Select Committee referred to earlier recommended the 
deletion of Section 89 (78). 

(g) Public opinion, expressed by those people who realize the 


possible ramifications posed by the presence of Section 89, favours its repeal. 
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Until recently there were two provinces in Canada which placed 
this restriction on union recognition of municipal employees. However, in 
the last session of the Legislature in New Brunswick, this section of the 
Labour Act was repealed, leaving Ontario as the only Province in Canada 
which still discriminates against the municipal employee. Your committee 
is provided with the rare opportunity of off-setting an article in legis- 
lation that is possessed of incalculable detrimental potential. 
Because of the very serious nature of the problemspresented by 
Section 89, we are going to be presumptuous enough to ask this Select Committee 
to give consideration in your final deliberations to the brief presented to 
the Select Committee which was established to study the Labour Relations Act 
of Ontario ... a brief prepared and presented by the National Union of 
Public Employees. 
In summation of our proposal for this proposed amendment of paramount 
importance we offer the following two quotations: 
No.l. From the brief of the Association of Ontario Mayors and Reeves to the 
Select Committee on Labour Relations which was presented on April ely Loot 
"There is no objection on behalf of municipal corporations 
to the organization of their employees for the purpose of 
collective bargaining regarding the regulation of re« 
lations between the employees and the corporation." 
No. 2. The full recommendation of the Select Committee on this point: 
"Section 78 (now Section 89) of the Labour Relations Act 
provides that any municipality may pass a by-law taking 
the municipal employees out of the Act. This section 
has caused a great deal of disturbance among municipal 
employees in that it has deprived them of the rights of 
certification, negotiation, and conciliation enjoyed 
by employees in industry generally, and as a matter of 


fact, this section has been the cause of numerous work 
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stoppages of essential services which would not have taken 
place had the collective bargaining process proceeded along 
normal channels. 


It is the reeemmendation of the Committee that Section 78 
of the Labour Relations Act be repealed." 


ITEM II. 
NO CONTRACTING OUT OF CIVIC OPERATIONS. REFERENCE: CHAPTER 243, SECTION 388, 

(1), PARAGRAPH 8h. 

Section 368, Paragraph 84 of the Municipal Act permits a municipality 
to contract out its garbage collection and the subsequent problems and rami- 
fications of such a move are probably familiar to the members of your 
committee. As an example, one of the first problems encountered would, in 
all likelihood, be that of a serious labour-management dispute, -- which could 
have far-reaching effect on all of the civic services - and especially so if a strike 
were to materialize. 

Another effect would be that of the increased cost to the municipality 
through contracting-out; for it is the rule rather than the exception that 
services, which were formerly provided by civic employees but which are suddenly 
provided by & private contractor, increase appreciably the cost factor to the 
municipality. If, however, there is no apparent increase in cost, then the 
other alternative would prevail -- services which are sub-standard to those 
formerly provided by the municipality. 

"Why?" you may ask, and there would be justification in the posing 
of this the most common of questions. May we endeavour to provide an answer. 

If the contracted~out work has the same degree of planning and close super- 
vision as is supplied by the municipality, and if the employees of the con- 
tractor are paid on the basis of a Fair Wage By-Law for the area, and if you 
add the cost of the profit to the contractor (which profit must exist); then 


the total over-all cost of the service must, of necessity, be higher. If, on the 
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other hand, the planning, supervision and fair wages are not present 
(regardless of the ever-present profit factor) , then the contracted-out 
service must, of necessity, be sub-standard. 

One final thought must be expressed about this particular section 
of the Act -- the thought, simply, is that any municipality can, at any 
given moment, remind unions of the right of management to contract out these 
services; thereby taking advantage of a situation which imposes an additional 
burden upon a negotiating committee, whose main concern is in fulfilling a 
committment to negotiate a just and equitable settlement for the union members 
whom they represent. There is an apparent need for amendment to the Act in 


the matter of contracting out a need which must be answered. 


ITEM III. 
MUNICIPAL OR PROVINCIAL FAIR WAGE BY-LAW. 

In those instances where a municipality is required to contract 
out certain construction work (i.e. ~ work which is not usually done by civic 
employees -- e.g. - building of new sewers) the employees of the sub-contractor 
should be paid a fair wage. Some provinces, in their Municipal Act, have 
established a Provincial Fair Wage Schedule which governs the minimum rates 
to be paid to employees of contractors engaged in municipal local improvement 
works programmes and other associated public works projects -- the rates 
generally being commensurate with the rates paid in the area. In this vein, 
we should like to quote the following section from the British Columbia 
Municipal Act: 

"Every contract made by a municipality for construction, remodelling, 
repair or demolition of any municipal works, shall be subject to the condition 
that all workmen, mechanics, artisans and labourers in the employ of the 
contractor, sub-contractor or other person doing or contracting to do the 
whole or any part of such work shall, during the continuance of the work, 


be paid such wages and remuneration as are generally accepted by the Provincial 
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Government pursuant to the "Public Works Fair Wages and Conditions of Employment 
Act" and which are generally current in each trade for competent workmen in 
the municipality, etc." 

Undoubtedly a similar clause in the Ontario Municipal Act would be 
helpful; however, even if it were a reality, it would be weakened by the fact 
that the present provincial fair wage schedule cannot be construed to be a fair 
and equitable schedule -- predicated upon the knowledge that it is not revised 
frequently enough. 

We would also commit to your consideration a second proposal -- 
an alternative to the above quoted proposed addition to the Act -- whereby 
the Act would provide that municipalities over 50,000 population shall adopt 
a Fair Wage Schedule of their own; and we also recommend the existing schedule 
in Toronto could be used as a model regulation. Certainly, it should also 
follow that the application of a municipal Fair Wage schedule should encompass 
any Provincial Works project as well. The responsibility of eliminating the 
exploitation of employees of private contractors engaged in Public Works 
projects, but who are not afforded the protections to be found in a collective 
agreement, must be borne either by the municipality or the province. There 
is a positive need for a Fair Wage Schedule within each of the municipalities 


and this need must be answered. 


ITEM IV. 
LIMITATIONS ON SICK LEAVE: REFERENCE; CHAPTER 243, SECTION 386, PARAGRAPH 49. 
Ontario, to the detriment of the welfare of civic employees, has 
the dubious distinction of being the only province in Canada placing, what we 
term, the fifty percent limitation on sick leave retirement gratuities. We 
quote, in part, from Section 386 (49) of the Act: 
" esceeeeveeese PrOVided that on the termination of his employment 
no employee shall be entitled to more than an amount equal to his salary, 


wages or other remuneration for one-half the number of days standing to his 
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credit, and in any event not in excess of the amount he would have earned 

in sig months at the rate received by him immediately prior to termination 

of employment." 

We would be derelict in our duty during this hearing if we 
neglected to present to you our very adamant viewpoint on this article of 
legislation. It might suffice to say, simply, that we regard this article 
as "a deprivation of the right to negotiate a collective agreemen sy Ou 
in order that you may understand, more clearly, our position, we must make 
mention of certain facts: 

(a) This limitation precludes any possibility of a union, 
representing civic employees, from the privilege of even attempting to 
negotiate a better severance settlement with a municipality; yet time and 
time again, at the bargaining table, our people are reminded that "sick 
leave plans" are fringe benefits -- reminded too of the cost to the muni- 
cipality in providing these fringe benefits. In many instances this claim 
by management constitutes misrepresentation of fact, since many employees, 
upon severance from the municipal employer, do not receive even a single 
day's pay regardless of their length of service or their accumulated 
gratuities. 

(bo) This limitation discourages many civic employees from 
attempting to accumulate a substantial reserve of sick leave eredits -- and 
by this discouragement nullifies, to a noticeable degree, the conscientious 
attitude with respect to regular attendance at work. This is evidenced even 
in senior employees who adopt the attitude, and probably rightly so, that 
after 25 or 30 or 35 years of loyal service to a municipality, they can 
realize only 130 days salary; notwithstanding the fact that they may have 
to their credit some 400 to 500 days in accumulated sick leave. 

We would propose, therefore, that this section be amended to provide 
that any employee, upon severance, be paid for all sick leave credits in his 


name; and in addition, in the event of the death of the employee, that such 
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sick leave gratuities be paid to his estate. It would seem to us that any 
municipality would realize that the immediate reaction, by all of its employees, 
to such an amendment, would be one in which they would strive for better 
attendance records, thereby minimizing, if not eliminating entirely, the 
present abuses of sick leave plans. The end result to the municipality 

would be a much higher standard of public service to the community which 

it serves -- certainly a worthy exchange for paying an employee the 
remuneration to which he is entitled. We should like to be able to anticipate 
this proposed revision to the act; but we shall be satisfied to leave the 


decision in your hands. 


ITEM V. 
LIMITATIONS ON EMPLOYER CONTRIBUTION TO FRINGE BENEFITS: REFERENCE: CHAPTER 243, 
SECTION 386, PARAGRAPH 9A. 

We would draw your attention to the following brief excerpt from 
the aforementioned Paragraph 49A: "No by-law under this paragraph shall 
authorize contributions by the municipality in excess of the total of those 
made by the employees." As in the case of sick leave benefits no other 
municipal act in Canada limits the amount of the employer contribution to 
the fringe benefits itemized in Chapter 243, Section 386, Paragraph HOA == 
those benefits being Group Life Insurance; Group Accident Insurance, Group 
Sickness Insurance, Hospital, Medical, Surgical, Nursing or Dental Services. 

We again point out that this paragraph should be amended to allow municipalities 
to contribute more than 50% of the cost of these items. Employees of private 
enterprise are not hampered in their negotations by these restrictions; and 
there are many instances of 75% and 100% of the costs involved being under- 
written by the companies concerned. While it was true, at one time, that 

the fringe benefits enjoyed by municipal employees were in excess of those 
enjoyed by workers in industry, such is no longer the case. The 50% 


limitation placed on employer contributions to fringe benefits and pensions 
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for municipal employees kas now resulted in the fact that many industrial 
workers enjoy the advantage of greater fringe benefits in addition to higher 
wage rates. What possible explanation can justify this discrimination 
against the municipal employee? What possible explanation can justify the 
fact that there has not yet been a revision to the Municipal Act to provide 
equality of collective bargaining rights for civic employees? What possible 
explanation could justify a report that did not include such a proposed 


amendment? 


ITEM VI. 
EMPLOYER CONTRIBUTION TO DRUG INSURANCE: REFERENCE: CHAPTER 243, SECTION 386, 
PARAGRAPH 49A. 

The above noted paragraph, which we discussed at some length, in 
our presentation of the previous item, does not presently provide for coverage 
of employees for "prescription drugs" under the auspices of such a plan as 
Prescription Services Incorporated. We doubt, very much, that we would need 
to remind you of the exorbitant cost of drugs, for this fact has become 
widely known and discussed as a result of a Royal Commission investigation 
into the prices of drugs and the manner in which these prices are determined 
and affixed. It would be safe to say that no one has escaped the urgent 
need for prescription medicines, and it would be equally safe to say that 
no one has escaped the sudden realization that they are hard-pressed financially 
for having had to purchase the required drugs. How often can you recall 
personal circumstances of your own, in which the purchase of a half-dozen 
or a dozen capsules has represented a very sizable expenditure? However, 
inasmuch as drugs are often required to ward-off or cure what could be a 
serious affliction, then procure them we must -- regardless of the cost! 

Who would deprive a wife or a child of the necessary anti-biotics to safe- 
guard their lives? Certainly not one person in a million, or ten million 


either, and for this society can be truly thankful: The procurement of drugs 
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is so much a part of medical care, that it is difficult for us to understand 
| why the almost prevalent need for drugs shouldn't be an insurable factor. This, 
is in effect, exactly what we are proposing -- that to the list of benefits 
provided in Paragraph 49A should be added "prescription drugs" to accommodate 
the aforementioned Prescription Services Incorporated plan or any similar 
plan. It would be a great relief, indeed, to many people, to know that their 
drug needs would be supplied at any time, through the nominal cost of a 
monthly premium; but this will not be possible until such time as our 


proposal is effected. 


ITEM VII. 
TIME LIMIT FOR SETTING MUNICIPAL BUDGETS. 

It has too often been experienced by civic unions during negotiations 
which have extended over many months, that the Council, or Council's rep- 
resentative, will state that the municipal budget for the current year has 
been set, and that no provision has been made for any adjustments in salary 
rates. We can appreciate, fully, the necessity of a municipality setting 
its budget and mill rate as early as possible in any year, but this necessity 
should not eliminate the obligation of the municipality to provide for 
possible salary increases in the year of the negotiation of a new contract 
with its employees. The British Columbia Municipal Act provides that a 
municipality must take into consideration any negotiations which are in progress 
and we quote, in part, from that act: 

"When arbitration proceedings are taken respecting salaries, 
wages and working conditions ... . . and any award is made in consequence 
whereof the municipality .... . is required to expend..... monies, 
such arbitration proceedings shall be concluded and the award made and 
published on or before the fifteenth day of April of the year in which 


the award is to come into effect." 
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The Act further provides: 

"On or before the fifteenth day of April in each year, the Council 
shall cause to be prepared the annual budget of the current Years’ « eens 
(which) . .. . . shall be adopted before the fifteenth day of May." 

The effect of this section is that a municipality is required to 
provide the total amount of the wage request in the event that negotiations 
are not completed at the time of preparation of the budget. An arbitration 
chairman has ruled "that the ability to pay is not a concept when dealing with 
municipal employees." Yet by establishing a budget which does not provide 
for salary increases, a municipality has endeavoured to place themselves in 
the favourable position of being “unable to pay". There have been instances 
in recent years, where & municipality has made no such provision; and after 
conciliation proceedings have awarded a salary increase to the civic unions , 
the municipality has found themselves involved in a strike -- a strike which 
could conceivably have been avoided. This proposed amendment is not an 
attempt to pre-negotiate new rates; but rather, is an attempt to provide 
assurance that the necessary funds will be available, if and when, a union 


is able to properly justify and substantiate its requests. 


ITEM VIII. 
RIGHT TO HOLD MUNICIPAL OFFICE: REFERENCE: CHAPTER 243, SECTION 56, PARAGRAPH I. 

The above noted reference is to that particular paragraph (BE) which 
states: 

"The following shall not be eligible to be elected a member of a 
council or be entitled to sit or vote therein; an assessment commissioner, 
assessor, a collector of taxes, a treasurer, a clerk, or any other officer, 
employee or servant of the corporation of a municipality;" 

We cannot help but wonder whether or not the persons responsible 
for the original drafting of the Municipal Act could have possibly envisioned 


the deprivation of rights placed upon municipal employees with the institution 
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of this section. While we can realize some merit in the idea that a person 
should not be an employer and an employee at the same time, and therefore 
could not conceivably be a member of a council which employs him, we must, 
of necessity, point out that the all-embracing scope of this section even 
prohibits an individual from running for municipal office in the municipality 
in which he resides, notwithstanding the fact that his resident municipality 
may be separate and apart from the one in which he is an employee. 

It is especially interesting to note that the Municipal Acts of 
other provinces are not as discriminatory as the Act in Ontario, for although 
they do disqualify a municipal employee from the Council which employs hin, 
he would be free to run for office in another or adjoining municipality, 
providing, of course, that he is able to qualify on the basis of residency or 
tenancy, etc. If it is possible for one individual (a private businessman in 
ie instance) to hold office as a member of a Public Utilities Commission in 
one municipality, and at the same time run for election as Mayor in an 
adjoining municipality, why then, shouldn't some serious consideration be given 
to the rights of municipal employees to hold municipal office? 

There is also an additional need for clarification of, and amendment 
to the Act in another area ~~ that area being the one in which we find that in 
certain municipalities civic employees are prevented from acting as members of 
@ Board of Education, a Library Board, a Board of Hospital Governors, etc., 
while at the same time, in other municipalities, they are afforded this 
privilege. 

Certainly the interpretation and application of the Municipal Act 
of this or any other province should be uniform in each and every municipality 


governed by that act. Such is not the case in Ontario, but it should be! 


ual are A is m ie 7 
i, Len Y- >A ey tr 


law 5 


a or mn ny ‘ si a joa a Ae _% 


“ mh ‘ ¥ ng in 
y ny ay! re 
Wy ne NON a —o'49 1% 
: 


to edad sogbotant oath sc soa « ne : adag 
| dee not yobtadto at go arf os mtatoe ts a8 
| aaah aealinie Holy tom) ot sort seroma 4 stat i 
| ‘ggtitaate aman galazotbe 7% vecitons at epic ‘moh ture ot oie ‘at suc ost 
ao to whvad add mo Yibbeup od elds at ad sari xeasu00 40 caanthivor 
at mamavenkautd ataviag By) Leuk tah enio- wr ekdtenog ar tk “x soto .Ypttacext 


at Rodea tiie aekt Led bcd # Yo sedi & as eoitto pkatt of (oomatens axiit 
ae: soyati as sobivats 0% sus ame enitie adit de Bas pobsLeciokerust onto 
pele ed no Lkarsokan09 auoitbe moe Matos aed “oon <9 Msarbo duns piiazoybe 
rORTIO Spat bo Sani Biko Qs peayolgtio Leapte dnone To: eddy sid ot 


os Bienes ate notiseit ituato ‘so nee Seaold tbe we pais: ak. axed? 
at “tes inka ov dott a2 ono ot Gated aoe dadh =~ corm ncfons at #88 <itd o8 . 
‘to arrextonoen as gation sont pemnevosy ont ssoyoiqne oivie eobtiteato tous itisiieo 
‘sas certanrrewo® Lathgaot eo pesod ry dino8 wedi 2 son tsout ‘to busi B 

eel bobo ate eit: ceobittegtotman sods at ee oe teenie 


POA Lagio ters eat to noitwollegs bos nolvetersarsatn: oh interred 
peice en sips eins es gens Neen ie NP 


ic 
ITEM IX. 
PROTECTION OF EMPLOYEES' RIGHTS DURING ANNEXATION OR AMALGAMATTON. 

Our area of concern in this matter is centred around the realization 
that there is an ever-increasing rate of annexations in Ontario, due probably, 
in the main, to the increased rate of metropolitan development. We feel that 
there should be a protective measure incorporated into the Municipal Act 
which would provide for all municipal employees "the security of employment 
and the retention of all service and/or fringe benefits in a merged 
municipality.” 

You can visualize, undoubtedly, the potential displacement of 
persons from jobs which they may have held for many years and the resultant 
loss to them in dollars and cents, since they would be forced to withdraw 
from pension plans, life insurance plans, sick-leave plans, etc. -- forced to 
withdraw, unquestionably, inasmuch as there is no present provision for the 
transfer of these accumulated credits to any other employer entity unless, 
perchance, that employer entity happens to be another municipality. 

This is a problem magnified in proportion in this time of very 
serious unemployment, when every possible effort must be expended to ensure 
the maximum in job security for employees, who might otherwise become what 
might be termed "displaced persons". The Statement was once common that 
municipal employees were "permanent employees", and therefore should express 
no concern over job security. This is now, as it has always been, a complete 
fallacy, and some measure must be introduced to provide this job security and 


protection of employees! rights at the time of annexation or amalgamation. 


ITEM X. 
MUNICIPAL PENSION PLANS. 

Municipalities in Ontario are permitted to pass by-laws establishing 
pension plans for employees under Section 386, paragraph 48 of the Municipal 


Act. Such pension plans must be in accordance with the regulations published 


4yj/ Japsred 


aon ot ae seo fapis tins the eae 


ok Wa Vs : : Se . Op Gis mt ie 
hans “Region 2) ‘at aches Hoe aunts? xo \ bee 95 airs e 10) sondaetor ot ; 


SK Hay Nae Rosie se ae ‘ cnt) 


ra ae | enre : 


* = A . an 
oft syad yan void do iie edoE. 


ry d 5 a» 
wanbisiw of (heoiwoys a. ‘Rue y vasit ‘sonte. « 


la i>. P 
' ; 5 Err, f> > - 4 ~ + 
sat tot soLakwory Ynsoong on ai sient es dommaii .\ fdante tiaaupair ows 


LUMsoOos O35 cir to oa 


; be me Onecs | vrment weit FP oh F Raare atals 
ebaeios YILIRS + ceyolgms tg yedte. YOR OF avtinsto Ds 


2 Ghonh ed of ansaged yiidns xoyolgm dadd ,Sott 


— © i Pa ~ ers bres . | gita : 
Vu iter: — rH epauis, i “.Gho ae & Of BES wi es ace 
2 ~~ 


7 = fees bree ce rte Feo? > Pees ‘f tt One 
Wiror To exit Bliy af fosstogong is Pelt eigeu m5...00°f° 


tf esuans of bebasaxe of tent duotie sfidicaod rove ssaw .vo ato. 
ry 
cs } s , a hore & any 7 ~ = Soi 

n 5 mies d YMBOSSO SE LW isn ‘ie viaey iia EX ‘ 7 SOVOLGGo as . adie 


ihe n | sad ponimoo' Soto saw tnempittete aff ..“atoetay fooangeto ahs ne £ 
: ; =, + i oes ae 
Sener ritmo Bindtin evoleredt fas ,.essvolqms Faxisaiel vasw 59° 

: ‘s a off? po beers lest -re 

ats Lggee © ~Mesd eyswis ged tk ee ,won si aie? Wussges: dof, is 


Ais weineooa dof aids ebborg of bseubotiat ‘sd aad STUESSM Sama Hes | 


robtanentame to moitexscmis To ami? sir v6 ‘edits SR iaaAaeniinies bis 


i | ~ Se, f : 
Le 


sa 3 Rad ed ala ebsaing at 00, 


or > ‘hay 


A 
by the Minister in the Ontario Gazette of August 15th, 1959. (Pension plans 
established before this date are not affected by the regulations). 

Under section 3 of the Schools Administration Act boards of 
education may also establish pension plans for their non-teaching staffs 
but these must also conform with the same regulations which are laid down 
for the purposes of the Municipal Act, 

It is the considered opinion of this Union that the limitations 
placed on municipal pension plans are far too restrictive and out of date. 
fn the following, we wish to suggest methods by which the present regulations 
should be improved. 

Limit in Past Service Credits 

Where municipalities have been slow in establishing pension plans 
for their employees, the pensions for older employees are always inadequate. 
Therefore, the Regulations provide, as do most pension Plans, an additional 
benefit in respect of past service. 

Item 7 (a) limits the amount of this past service pension to an 
annuity of $25, per year for each completed year of an employee's service 
prior to the commencement date of the plan. This limit has been set far too 
low. If, for example, a plan igs inaugurated shortly before the retirement of 
an employee with twenty-five years service, his maximum annual pension under 
the regulations will be $25. for every year of service. This amounts to 
$625. per annum, or $52. per month. Surely, this amount of pension is entirely 
inadequate for an employee with a long service record. 

This Union recommends, therefore, that the limit for past service 
credits should be revised upward to $50. for each completei year of service, 
to meet present day living costs, 

Limit of Municipality's Contribution 

As with other forms of fringe benefits, the present pension plan 

regulations limits the Municipality's contribution to half of the cost of 


the plan. We Sincerely feel that this limitation should be removed. 


s ¢tiata stata wns ob a , abavona auwlbtatataeht ots 2 state put 

ee IN fe ae seolvase dang ‘to ed bE stoned 
ent aid kan (a) V matt 

‘one aor eoy teq VeSd % yo Lament 


one saa eats to oihed: Soomancemes atic ot ‘poled. 
he ss sant _ nates Eo o- G9 we es if wot 


‘ ¥ sapere se ‘ast. news oe a ad tte adolvalngey ath 
ail tani leita sien 99a Bes fo _tiateans tog . E808 
| | fol s city ommoans Ae no? omatupe beat 
sane per Stone a ss nye anoetd <abooemmes ona abd? 

sokvms to > eae fot ta09. wigae to? | oR ot ornerwager hoakves, ed biwvoria ‘atiheye 


oidaO9 wre vs Snonong tia ot 


naka nomenon fit Sooner onl yee Vtensd onde ‘to sara0 nodito, ditt aA | 
“te deco: edt, a Mad ot pobvutechon eyitiogto iam oath nt beads asia honking’ 
oe | sane a Risen anaaaatast abt Sunt dew etenwonte. .teig odd 


=i : 


-15- 

One of the major significant changes in pension plans over the 
past number of years has been the increase in non-contributory plans, that 
is, plans financed entirely by the employer. The most recent analysis of 
this matter is revealed in the results of a Department of Labour survey 
conducted three years ago. 

Proportion of Pension Plan Premium borne by 
Employers for Plant Employees in Manufacturing 
in Ontario, 1958 (a) 


Proportion of Premium Percentage of Total Employees 
Borne by Employer Covered by Pensions 
Less than 50% 2.9% 

50% 35 3% 

51% to 9% Lh. 3% 

100% M7 5% 


(a) - "Working Conditions in Canadian Industry, 1958", 
Department of Labour, Ottawa. 


This table reveals that almost half of the industrial workers in 
Ontario who are in pension plans belong to non-contributory plans. That is, 
the employer pays the full cost. 61.8% of all employees receive benefits 
higher than those attainable by municipal employees under the restrictions 
of the Municipal Act. Thus, it can be seen that this restriction is 
discriminatory and places the municipal employee in a secondary position 
in relation to industrial workers. 

The Municipal Act restriction not only places municipal employees 
in an inferior position in comparison to industrial workers, but it also places 
them in a similarly inferior position to other public employees in this 
Province. Employees of the Ontario Hydro together with the employees of 
the many municipal hydro electric commissions have their own pension plan 


known as "The Municipal Hydro-Electric Pension and Insurance Act". This pension 
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plan is not governed by the Municipal Act but by the Public Utilities Act. 

The Hydro Pension provides for an employee contribution as low 
as 2-1/2 percent of salary while the Hydro Commission pays 7-1/2 percent of 
salary. While the Municipal Act restricts the employer to a contribution 
equal to that of the employee, the Utilities Act allows employers to pay 
up to three times the amount of the employee's contribution. There is 
no valid reason for this type of limitation against the municipal employee. 

The absurdity of this arrangement is shown by the fact that an 
employee in one city could be classified as a municipal employee and come 
under the Municipal Act while an employee performing identical duties in 
another city is classified as a utility worker and comes under the jurisdiction 
of the Utilities Act, as far as pensions are concerned. For example, a 
waterworks labourer in the Town of Leamington is covered by the Utilities 
Act, since the public utilities commission in Leamington operates the 
waterworks. As such, a Commission may pay up to three times the employee's 
contribution towards a pension plan. However, in the City of Sarnia, less 
than 75 miles away, the waterworks comes under the jurisdiction of the Works 
Department and a waterworks labourer is a municipal employee coming under the 
regulations of the Municipal Act. As such, his employer is only able to 
pay an amount equal to the employee's contribution to his pension plan. 

This is surely a ridiculous situation and this Committee should 
recommend that these anomolies be corrected. The best way of correcting 


this matter is to lift the ceiling on the Municipality's contribution. 
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Ontario has 976 municipalities, 3,852 school boards, and countless 
numbers of boards and commissions. If every municipality and board adopted 
its own pension plan, as would be permissible and encouraged by the 
present regulations, there would be over 6,000 different pension plans 
for municipal employees in this Province. Such duplication and multiplicity 
can only have two effects on pension plans; 

1) Higher premiums for both the municipalities and the employees. 

2) Lower pension benefits for the employees on retirement. 

For these reasons, this Union feels an entirely new type of 
pension plan is required, rather than patching up and amending the present 
inadequate regulations. The time is long overdue in Ontario for the estab- 
lishment of a single pension plan under the direction of the Department of 
Municipal Affairs for all municipal employees. The obvious benefits of such 
@ plan has long been recognized by other provinces. For example, the Province 
of British Columbia has operated for many years a Municipal Superannuation 
Act which covers employees in all municipalities, school boards, hospitals, 
libraries, and other boards and commissions of the municipalities. A 
similar province-wide plan for Ontario is recommended for the following 
reasons: 

1. Reduce the cost of administration: 

The duplication in establishing and administering a possible 
6,000 pension plans is very costly. This together, with the insurance 
companies retention, makes the cost of the pension unnecessarily high 
or the benefits unnecessarily low. 
as Encourages Portability: 

Many smaller, but growing, municipalities must reeruit specialized 
staff like assessors, health inspectors, and surveyors from the experienced 
staffs of the larger municipalities in the Province. However, many of 


the employees in the larger municipalities are reluctant to leave their 
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employment, even for higher salaries, since they would lose their rights 
in the pension plan. If one pension plan covered all municipalities, an 
employee would not be penalized for seeking to "better" himself. 
3. Pension Funds would be available for Municipal Investment; 

It is a well known fact that there is a shortage of investment 
funds in this Province for much needed municipal investment. A Municipal 
Superannauation Fund, operating under the Department of Municipal Affairs, 
could be directed to invest its funds in municipal development programs. 

In this way, the employees would benefit and the municipalities would also 


benefit by having funds available for borrowing. 


As has been stated earlier, the municipal hydro electric systems 
have established their ow province-wide plan. The Province of Ontario has 
established the Teachers Superannuation Plan for ali teachers throughout the 
Province, The municipal employees also deserve the same benefits of such a 


Plan and one should be established as soon as possible. 


ITEM XI. 
GENERAL OBSERVATIONS. 

As mentioned earlier, most of the items contained in this brief 
have been presented to the Ontario Government on previous occasions -- either 
directly to the Cabinet, or indirectly to the Cabinet, through the facilities 
of a Select Committee such as your own. 

We would re-iterate that, in our opinion, all of the requested 
changes in legislation are just and equitable proposals. There is no attempt 
on our part to pioneer in the area of writing statutes for the Province of 
Ontario; but, rather, we are soliciting your thinking in the direction of 
those particular articles of legislation which impose unfair restrictions on 


municipal employees ~- just because they happen to be municipal employees. 
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The barriers which confront our people in the Municipal Act and the Labour 
Relations Act are barriers which are not encountered by any other segment 

of the working force. 

We are genuinely hopeful that your committee will give the utmost 
consideration to each and every item contained in this brief. If our 
proposals were enacted in legislation, then municipal employees throughout 
Ontario would realize a measure of freedom of rights which they have been 
denied for many, many years -- a reasonable term might be "emancipation" -- 
not from the bonds of slavery, of course, but from the bonds of restrictive 
and discriminatory legislation. 

The main theme of our brief, then, is that municipal employees 


should not, yes, must not be treated as second class citizens. 


Municipal employees must not be deprived of any of the civic 
rights enjoyed by other citizens. 


Respectfully submitted, 
THE ONTARIO DIVISION OF THE NATIONAL 


UNION OF PUBLIC EMPLOYEES 


President 
F. L. TAYLOR (Toronto) 
lst Vice President 2nd Vice President 
LEE JOHNSON (Windsor) RON. MONKMAN (Toronto) 
Secretary Treasurer, 
MRS. GRACE HARTMAN (Willowdale) KEN. COUCH, (Downsview) 


Executive Members: 

MRS. MARCELLA MAY (Ottawa) 
JAMES ANDERSON (Toronto 
R. I. RICHARDS (Windsor 
D. E. CRABBE (Windsor). 
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From the National Union of Public Service Employees, CLC 
to the 


Ontario Select Committee on the Municipal Act and Related Acts 
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INTRODUCTION 

The National Union of Public Service Employees is an 
affiliate of the Canadian Labour Congress, and our jurisdiction is set 
out in our Constitution as follows: 


"Any group Of the following employees may be eligible 
for membership as a Chartered Local Union:- 


Employees of any Provincial or Municipal Government 
of Local Authority or any subdivision thereof, 


Employees Of any Public Board, Commission established 
by Or related to the Municipal Authority. 


Employees Of any Public Board, Commission or 
Authority of a Provincial Government. 


Employees of any Hospital except those operated 
by the Federal Government, 


Employees of any Social or Welfare agencies established 
to serve a community regardless of the sponsorship. 


Employees of a Public Utility such as a Steam Heating 

Utility whose charges or rates to the public come under 

the supervision of a governmental body or agency." 

NUPSE has 28,000 members in 150 Locals covering all types of 
public service employees across Canada. It is naturally affected by the 
Operations of the Municipal Act and Related Acts and for this reason 
is making this presentation. 

However, we realize that with the very large range of subjects 
that will be covered by the Select Committee, our National Union could 
not possibly discuss all these points. NUPSE has therefore, in this 
brief, restricted itself to certain areas which it considers important. 


I. SICK LEAVE CREDIT GRATUITIES 


The existing Municipal Act (RSO 1950, Chapter 243, Section 386 
paragraph 49 - 1958 Office Consolidation) reads as follows:- 


"For establishing a plan of sick leave credit gratuities 
for employees or any class thereof provided that on the 
termination of his employment no employee shall be 
entitled to more than an amount equal to his salary, 
wages Or other remuneration for one-half the number 
Of days standing to his credit and in any event not 
in excess Of the amount of one-half year's earnings 
at the rate received by him immediately prior to 
termination of employment," 


It is our very strong opinion that this paragraph is unduly 


restrictive and is out of keeping with modern day collective bargaining 


trends. 
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om Bel aig 
In our opinion the restriction of one-half year's earnings 

Should be removed completely and the decision left to the Municipal 
Corporation concerned in its collective bargaining with its employees, 
However, if the Select Committee decided that there should be some 
limitation placed in any revised Act, then we submit it should not 
be less than two years. 
2. EXEMPTON OF MUNICIPALITIES FROM THE LABOUR RELATIONS AcT 

——_ a ee ee a HE LABOUR RELATIONS ACT 

The Labour Relations Act (RSO 1960, Chapter 202, Section 89) 

says:- 

"A municipality as defined in The Department of Municipal 
Affairs Act may declare that this Act does not apply 
to it in its relations with its employees or any of 
them. RSO 1950, ¢ I94, s78," 

SO much has been written about this unjust section of the 

Act that we are loath to repeat the arguments here. However, we would 
like to quote from the Report of the Select Committee on Labour Relations 
of the Ontario Legislature, 1958, 

"Section 78 (now 89) of the Labour Relation Act provides 
that any municipality May pass a by-law taking the 
municipal employees out of the Act. This section has 

caused a great deal of disturbance among municipal employees 

in that it has deprived them of the rights of certification, 
negotiation and conciliation enjoyed by employees in 
industry generally, and as a matter of fact, this section 
has been the cause of numerous work stoppages of essential 
services which would not have taken place had the 

collective bargaining process proceeded along normal 


channels, 


It is the recommendation of the Committee that Section 78 of 
the Labour Relations Act be repealed," 


We would point out that this recommendation was unanimously 
Signed by the representatives of the three political parties which 
included five government members who are now Cabinet Ministers, 

NUPSE, supported by the rest of Organized labour, sees 
absolutely no reason for the continued existence of this escape-hatch, 
and we urge the Committee to recommend its repeal. We are not asking 
for any preferred position, just the same rights that are accorded 
equivalent workers in the private sector. 

3. INSURANCE, HOSPITALIZATION, ETC, 
The Municipal Act (RSO 1950, Chapter 243, Section 386, 


paragraph 49a - 1958 Office Consolidation) is set out as follows:- 
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mei oe 
"For providing by contract either with an insurer 
licensed under The Insurance Act or with an association 
registered under The Prepaid Hospital and Medical 
services Act, 


(1) group life insurance for employees or any 
class thereof, 


Ci) Sroup accident insurance or group sickness 
insurance for employees or any class thereof 
and their wives and children, and 

(2190 iospe tere medical, surgical, nursing or dental 
services Or payment therefor for employees 
Or any class thereof and their wives or 
husbands and Crivke per: 

and for contributing toward the cost Lhereot, 


(a) No by-law under this aragraph shall authorize 
contributions by the munici ality in excess 


of the total of those made by the employees, 


(b) "Employee" in this paragraph means an employee as 
defined in paragraph 48. 1954, C450) 8620 06). 
To, see Opn. 205). 

We wish to make the strongest representations on the 
limitations contained in the section of the Act. Collective bargaining 
surveys, conciliation board reports and management surveys show an ever- 
increasing trend towards I00% payment of such costs by the employer, 

However, we do not want any I00% payment enforced in the 
Act; but our National Union is requesting that municipalities be free 
in collective bargaining with their employees to pay 50%, 70% or 100% 
lf they so wish. 

We therefore urge the repeal of this whole section, or the 
sub-paragraph (a), 

4, CODE OF ETHICS 

As a Union representing municipal employees, we are very 
much concerned with this whole problem of conflict of interest between 
elected officials and the business interests of these officials. 
Needless to say, our members are also municipal taxpayers and citizens, 
and are concerned in this capacity as well. 

Without enlarging on the fact, we would point out that our 


National Union has locals in the following places:- York Township, 


Ratview, Belleville and Mimico. 
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Rey aye. 

We would not attempt to propose the exact wording of any 
addition to the Act, but would Suggest that the following points 
should be covered:- 

(1) All elected officials should make a Sworn certified 

statement of their election expenses and the source 
Of all donations, which should be published in 
local newspapers. 

(2) Elected officials should, under no circumstances, vote 
On any matter in which they, their partners or their 
family, have any interest. Any such vote should 
automatically disqualify them from continuing to hold 
office, or seeking re-election. 

(3) Elected officials should not be placed on Boards or 

Committees where there is, Or appears to be, 

any conflict of interest. For example, Real Estate 
men On Planning Boards or Committees; Insurance 
Agents on Finance or other committees concerned 
with insurance; Contractors on the Works Committee, 
ore. 

(4) That the central audit and control powers of the 

Department of Municipal Affairs Over the munici- 
palities should be increased. This should 
particularly include the power to investigate 
Situations without waiting for things to get out 
of hand as they have in some recent cases. 

We are aware of the argument of "municipal autonomy" and 
would support this concept within reason. But large amounts Of provincial 
tax revenue now goes by way of statutory grants to the municipalities, 
and the law should be strengthened to protect the taxpayers, both 
provincial and municipal, against corruption, mis-management and 
incompetence, 
5+ CONTRACTING-OUT OF WORK 

In recent years it has become an increasingly bad habit of 
municipalities to contract-out certain Of their service to outside 
contractors. This has been done on various pretexts, which include a 
more efficient operation, greater economy, etco, etc. 

But this overlooks the responsibility of a public body to 
be a good employer. This involves paying a fair wage, and reasonable 
fringe and Other benefits. It also means that long service of employees 
is recognized and protected. The Federal Government has long had a 
"Fair Wages Clause" in all its contracts, and cities such as Toronto 


insist on all their work being performed at union standards and they 


have hired a Fair Wage Officer to enforce these provisions. 
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Our National Union is anxious that the Select Committee 
should realize that we feel that a provision controlling "contracting- 
out" has a wider benefit than just to our members. Municipal 
employees are citizens and consumers in the community in which they live, 
and their wages and salaries, if good, are of benefit to the community. 

We also feel that the average civic employee has a sense of responsibility 
to the citizens who employ him or her, 

We, therefore, ask that the Municipal Act be amended to 
include a provision that contracting-out of work shall not be permitted 
unless:- 

I) Equivalent wages and working conditions are available to 
the contractor's employees as were accorded to the 
municipal employees involved. 

2) That employees who may lose their jobs shall either be 
placed elsewhere in the municipal service or be hired 


by the contractor without loss of pay. 


3) That in any case such contracting-out shall not be 
permitted during the term of a collective agreement. 


CONCLUSION 

NUPSE would like, in conclusion, to give its opinion that the 
municipalities in this Province are much too small for either economical or 
efficient service to the citizens. We therefore urge the Select 
Committee to do all in its power to reduce the number of local 
authorities, boards, etc., in favour of larger single-purpose 


municipalities. 


Submitted by the National Union of Public 
eervice Employees, CLC, 
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OAKVILLE- TRAFALGAR BUSINESS PROTECTIVE BUREAU, INC 


SS eee HOR. 5 ae 


| August 10, 1961. 


Mr. Hollis Beckett, @.C., M.P.P., 
Chairman, Select Committee to revise 

Municipal & Related Acts, 
Room 377, 


Parliament Buildings, 
Toronto 2, Ontario. 


SUBJECT: Asphalt Driveway Solicitations 
Dear Sir: 


The Oakville-~Trafalgar Business Protective Bureau 
was incorporated under Provincial Charter in the year 1959, 
the effective date being February 5th. Its objects are as 
follows: 


a. To endeavour to secure and, when advisable, to 
) make known information regarding: 


1. Dishonest practices in merchandising goods 
and commodities and fraudulent methods in 
the sale of securities, personal services 
and real estate or the sale of fraudulent 
securities; and 


2. Persons using improper, dishonest or fraud- 
ulent means to sell merchandise, securities 
and real estate; and 


b. To aid duly constituted authorities in bringing 
to justice such guilty persons. 


This organization co-operates with law-enforcement 
agencies, the Municipalities, Better Business Bureaux, Chambers 
of Commerce, etc. It attempts, wherever possible, to assist 
the general public by 


a. Taking complaints in writing against certain types 
of business operations and 


b. Attempts to get replies from the parties 
complained against and see if a reasonable 
settlement can be reached and 


c. It provides information to the general public 
ra as a means of protection against nefarious 
business practices. : 
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Mr. Hollis Beckett -2- August 10, 1961. 


These are some of the functions of the Business Protective Bureau. 


Since the Bureau commenced its operations it has received 
among some of its most serious complaints, reports of extremely 
poor workmanship from certain asphalt driveway contractors whose names 
are on file. The cost of the average driveway solicited on a door-to- 
door basis is in the neighbourhood of $200. and very often supported 
by a piece of paper claiming to be a guarantee for a somewhat lengthy 
aot of time without actually specifying the type of guarantee in 

etail. 


It has also been found in certain cases that the life of 
the guarantee would have been meaningless since many of the paving 
(and largely door-to-door soliciting type) companies fold up and 
we are led to believe start under another name in another community. 


Reports received from across the Province have shown that 
many communities are as hard hit as the Oakville-Trafalgar District 
and in some cases far more seriously because the smaller communities 
may not have a bureau such as ours to assist the public. 


We believe that the Municipal Act as at present does not 
require asphalt driveway contractors and salesmen to take out a 
licence and because of this factor communities find it very difficult 
to control this type of operation. 


We would be very pleased to supply copies of some of the 
complaints to your committee in confidence and would sincerely hope 
that a fee which would be comparable to that at least paid by bona 
fide paving contractors that are established and paying their fair 
share of taxes be imposed in the revised Act and suggest, if possible, 
that the best means of control would be under a building permit. 


Respectfully submitted on behalf of the 


Oakville-Trafalgar Business Protective 
Bureau, Inc. 
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Secretary 


President 
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Mrs. H. G. Rowan, 

Secretary , 

Select Committee on the Municipal Act 
& Related Acts, 

Room 377, 

Parliament Buildings, 

Toronto 5, Ontario. 


Dear Mrs. Rowan: 


In compliance with your request of November ist, regarding 
the licensing of door-to-door salesmen in general, I respectfully 
submit the following to the Committee: 


a My experience relating to door-to-door salesmen, canvassers, 
etc., is based on experience with these people in the Kingston 
District, the Oakville-Trafalgar district and in many parts of 
Ontario when I was President of the Ontario Chamber of Commerce 
Executives. 


The problem of Business Protective Bureau activities and its 
inherent problem of one phase relating to door-to-door people was 
discussed, studied, at many of our association meetings. 


There appears to be two kinds of sales people who are selling 
direct to the consumer, the one being a serious attempt to make a 
living on a reasonable and ethical plane (i.e., companies associated 
with the Direct Sellers! Association) and the other type being the 
salesman who will sell a product by using any means available whether 
it be ethical or unethical and in certain cases, perhaps downright 
illegal, using the knowledge that to take them to court would be 
very costly. 


I suggest that there would be a sigh of relief by the majority 
of citizens, police departments, etc., if there were no longer any 
door-to-door salesmen and particularly those who use misleading 
methods of selling i.e., pyramid plans, certain types of franchises, 
etc., supposedly selecting leading citizens by choosing anyone from 
the telephone directory intimating that the customer is getting 
something free for the use of their names or getting a free product 
if they sold these items in turn to their neighbours or some 
similar sales gimmick. 


In large part, and according to the hundreds of calls received 
here, we find that generally door-to-door salesmen are a public 
nuisance. However, in the position of an executive with an assoc— 

s- iation such as ours, I must always take into consideration that 
. there are two sides to every story. 
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_ At the moment, I am particularly concerned with the manner in 
> which so-called food supplements or vitamin pills are being sold by 
laymen and I do not feel that this subject has to be elaborated on 
any further in view of the recent newspaper articles attributed to 
the American Medical Association and the Food & Drug Administration 
Department of the U.S.A. These people have taken strong leadership 
and it is hoped that the same will shortly be done in Canada. 


b One opinion I have often heard from many citizens is that there 
is (in the opinion of the citizen) an invasion of privacy every time 
a salesman or canvasser steps on private property and brings a store 
to the householder. We have been asked many times if something 
cannot be done to stop door-to-door salesmen, this not withstanding 
that a great many people, particularly those involved in the selling 
fields, may disagree with this theory. 


{oJ In my opinion, the average license fee charged today is far too 
low in relation to competition of an established community outlet 
responsible to the public for service, quality, price, etc., as 
opposed to many door-to-door people who do not seem to have proper 
business ethics and who do not do business in the general interests 

of the public (again it is hard to place everyone in this category 
and not realize that even certain established businesses are sometimes 
not considered to be too ethical. However, this being the case, the 
established business soon stands to lose public confidence and in the 
long run is the loser). 


d Again, in my opinion and experience, the worst door-to-door 
offenders seem to be 1) the magazine and encyclopaedia salesmen who 
more often than not seem to use misleading methods such as: working 
their way through some form of scholarship or implying that they are 
making a fictitious survey, pretending to work on behalf of a 
charitable or worthwhile group, using names of locally prominent people 
to sell their products, etc. 2) photographic salesmen and order 
takers who imply that they are giving a fantastic reduction on the 
price of the photograph. However, when the purchaser receives the 
photograph in question, he does not realize that the cost of frames 
and other paraphernalia is not included in the price. 3) itinerant 
and transient asphalt driveway paving companies (these people, I 
think, should receive special attention, perhaps be bonded for their 
work and the licensing authority should first check the type of 
contracts these people will be issuing to the public before receiving 
any form of license). Some others we have had poor experience with 
include the selling of or taking orders of food freezer plans, water 
conditioners, fire alarm systems, aluminum storms and screens, etc. 
Some of these people use the pyramid or franchise plan to throw the 
purchaser off guard by often implying that they may get the product 
for nothing. However, the purchaser is not aware that he, in turn, 
must sell a great many products and is very often paying a much higher 
price to start with. 


. & From a competitive viewpoint, it also seems somewhat unfair to 
, ' get local housewives, etc., to sell cosmetics, beauty products, 
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Christmas cards, household articles, and so on, by using the gimmick 
that they will be making money in spare time, all this in competition 
to well-established stores contributing to local charities, and 
paying taxes. Instead of creating extra employment, there may also 
be the argument that this form of selling may curtail employment by 
decreasing certain sales from established tax-paying outlets. This, 
of course, would be a matter for debate in certain quarters. Not 
withstanding previous statements, it would seem to me, in the best 
interests of the community, that the following suggestions may have 
some merit; 


1) since we do live in a democracy and there are some argument- 
ative points as to the complete stoppage of door-to-door salesmen, 
perhaps the best solution would be to leave the maximum licensing in 
the hands of the community and that the community officials be given 
sufficient power to allow time for investigations, if necessary. ah 
this seems arbitrary, perhaps established businesses should also be 
taken into consideration. 


2) with the exception of home-grown produce, I believe the minimum 
licensing fee is far too low for the reasons stated previously and for 
administrative cost necessary in many instances to control or police 
the work involved. The low fee also encourages many borderline 
infractions. 


3) that proper licensing is necessary has been proven with the 
recent increase in the fee of door-to-door photographic salesmen and 
particularly where each salesman was charged a fee ( in effect, does 
each salesman or woman in reality not cover a section or territory 
equivalent to a small business). 


4) there is some doubt as to what can be done if a licensing fee 
is circumvented by demand to set up appointments by telephone or 
other means. Perhaps the answer to this is that once a person does 
approach the householder in person he or she should be considered a 
door-to-door salesman and be liable to the fee (refer to Alberta 
legisiation). 


5) I also feelthat too many door-to-doer salesmen (there are 
certain exceptions) having only the object of making as much money 
as possible in mind, some of these with very few scruples, use every 
loophele available in the law towards keeping within the law but 
feeling that as long as something is legal it is right. 


6) again, through experience, I have found that communities located 
outside Toronto and other large cities in Ontario seem to suffer more 
from businesses with headquarters in the larger cities. 


7) in licensing, I would suggest that provision be made for each 
and every door-to-door salesman, order taker, whether carrying samples 
or not, (and this is one of the apparent legal ways out of not having 
to obtain a license) all subject to an appropriate license. 


8) that a central bureau (preferably the Ontario Provincial Police 
Headquarters) be informed by the local police departments of 
indiscretions relating to the law by individuals or companies so that 
this information may be used as a guide by municipalities if and when 
making enquiries prior to a license being issued. 
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You will appreciate that some of the measures suggested or 
pointed out, while being strong, would in some way help to relieve 
organizations such as ours from a very heavy workload and would in 
some cases, perhaps reduce our jobs completely. However, we feel that 
apart from this being in the best interests of the community, it is 
the fondest hope of this writer that someday a bureau such as ours 
may not be necessary because of public awareness of good business 
ethics and proper legislation and enforcement. 


Respectfully submitted, 


A. Klerer, 
AK/bom Managing-Director. 


Addendum: It pas been noted by many of my colleagues that while the 
Toronto Better Business Bureau may give certain organiz- 
ations or groups a comparatively clean bill of health, the 
smaller communities with their guard down because Oimeudls 
factor, may have a very poor experience with these same 
groups. We have some cases on file. 


THE VIEWS EXPRESSED HEREIN ARE NOT NECESSARILY THOSE OF 
THE BOARD OF DIRECTORS OF THE OAKVILLE-TRAFALGAR BUSINESS 
PROTECTIVE BUREAU, INC. 
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A SUBMISSION TO THE SELECT COMMITTEE 
OF THE ONTARIO LEGISLATURE , APPOINTED 
TO ENQUIRE INTO AND REVIEW THE MUNICIPAL 
ACT OF THE PROVINCE AND RELATED ACTS 
INCLUDING THE PLANNING ACT 
BY THE ONTARIO ASSOCIATION OF REAL ESTATE 
BOARDS 


Honourable Chairman and Members of the Committee: 
Recommendations contained in this submission 
are presented with no general attempt on the part of this 
Association to select actual wording to accomplish desired 
ends. Our attempt herein is to recommend certain principles 


which we would like to see followed. 


THE ASSESSMENT ACT: 

We comment in this part of our brief on The 
Assessment Act, R,S.O., 1960 Chapter 23 (hereinafter referred 
to as the Assessment Act.) These are our views; 

1. The present Act requires that properties be 
assessed at 100% of their value. The present practice is to 
assess properties in relation to 1940 value. 

This practice leads to inequities in assessment 
since 1940 is over twenty years ago and many modern building 
materials and techniques were not even available then; and 
there is no authority in the present Act to assess in relation 
to 1940, with the resuit that in appeals, judges have no recourse 


but to follow the Act as written. 
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page two 
It is our recommendation that any new Act specify the standard 
of assessment in relationship to a more up~to~date price level 
and further that when such more recent datum line is used that 
a percentage figure be selected which is less than 100%. It is 
our thought that the percentage selected be chosen so as not to 
materially raise present assessment since lower assessment with 
higher mill rates exert a greater restraint upon municipal bodies 
setting taxes, 
In this connection it is our opinion that the wording "actual value” 
in section 35 of the Assessment Act should be changed to "current 
market value”. Should the Select Committee decide on changes in 
the basis of assessment it is respectfully suggested that they 
might find it helpful to refer proposals to this Association for 
comment since it is composed of members familiar with the 


practical problems of appraisal. 


2. We would recommend the principle that a new 
Act should be so worded to remove the present power of an assessor 
to over-rule or ignore court decisions. Under the present Act he 
may do exactly this. An Assessment appeal is made to the Court 
of Revision, a County Court Judge, or the Ontario Municipal Board, 
(or combinations thereof in case of further appeal.) When 
judgments are handed down and accepted by both parties, reducing 
the assessment on a property, the assessor may raise it back to 
its former level in the preparation of the next roll. 

This we believe is wrong and should be corrected 


by a provision that where an assessment is reduced by any of the 
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page three 
above mentioned bodies, that the assessor should have no power 
to increase such assessment until a period of three years has 
elapsed from the time when a court has set the assessment or 
at such time as a next general re-assessment is made (if less 
than three years ) save and except where additions or changes 
are made to the property. In fact, a new Act should be 
worded, not only to remove his power so to do but to definitely 
prohibit his so doing; similarly, an appellant tax payer should 
be so bound to prevent further appeals on his part for the same 


length of time. 


3. If Point # 1 herein is acceptable, then, 
it becomes necessary that Assessment Manuals now in use be 
amended since new rates would be necessary in all phases of 
assessment. Presently, the Ontario Manual, many municipal 
manuals and still, in many cases, no manuals at all are in 
use throughout Ontario. The Act iself recognises the 
existance of none of them. It would, therefore, be our 
recommendation that a new Act should require the use of 
a new and up-to-date uniform manual by ail municipalities, 
to be prepared by the Ontario Government and further, that 
such manual should leave nothing to arbitrary decision on the 


part of the assessor, i.e., the present day rental factor. 
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4, Municipalities are having difficulty under 
the present Act in applying business assessment to parking areas 
provided in shopping centres where space is leased to many tenants 
whereas small private shopping centres are being properly assessed, 
again an inequitable situation 

In view of the large amount of land now being 
devoted to parking in large retail developments it is our 
recommendation that any new Act be so worded as to allow proper 
business assessments to be placed on land devoted to parking. 

A formula should be worked out to apply a business 
assessment on the parking area to each tenant in relation to the 


area of the space leased by such tenant. 


5. Assessment legislation requires adequate assessment 
staff properly trained and paid. It is requested that facilities be 
made available for the training of assessors. If roquosted, this 
Association, which has been conducting professional training 


courses for some years, might be glad to assist. 


THE PLANNING ACT: 

We comment in this part of our brief on The 
Planning Act, R,S,0O., 1960 Chapter 296. 

It has been the privilege of the Legislation 
and License Law Committee of the Ontario Association of Real 
Estate Boards to study the brief submitted to the Select Committee 


by the Urban Development Institute, This submission appears to 
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page five 

be based on The Planning Act, 1955 as amanded, which only 
differs in minor respects from the current Planning Act. 
Our Committee endorses the recommendations contained in 
this submission of the Urban Development Institute, 

In addition, for the information of the 
Select Committee we enclose copy of a letter expressing 
the views of this Association to the Minister of Municipal 
Affairs, dated July 7th, 1961, and a copy of the reply 
dated August Srd, 1961. Regarding this reply, it was not, 
of course, the desire of this Association that "the choice 
of persons for appointment to Planning Boards" should be 
limited to Realtors only, but that Planning Boards should 
be encouraged to invite Realtors to be members of Planning 


Boards. 
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ONTARIO ABSBCIATION OF REAL ESTATE BOARDS: September 5, 1961. 


Pat 


ie fa a A Mee BE OE. R.E. Sanderson, Chairman, 
yet Legislation and License Law 
Committee, 
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COPY LETTER 


Ontario Association of 
Real Estate Boards, 
109 Merton St., Toronto,Ont. 


July 7th, 1961. 


The Honourable W,K, Warrender, Q,C., 
Minister of Municipal Affairs, 
Parliament Buildings, 

Toronto, Ontario, 


Honourable Sir: 


I would respectfully submit for your attentios the 
following resolution which was adopted at the 39th 
Annual Convention of this Association: 


“WHEREAS this Association notes that the Planning 
Act, 1955 requires Planning Boards to obtain the 
participation and co-operation of the inhabitai:ts 
of a Planning Area in determining the solution of 
problems or matters affecting the development of 
the Planning Area, 


AND WHEREAS the maximum possible benefits of such 
participation and co-operation are not bein., achieved 
by reason Of: 


pL The present degree of utilization of all the 
talents of inhabitants of a Planning Area. 


2. Tne amount of notice sometimes given to 
interested parties for the study of proposed 
changes in Planning legislation. 


AND WHEREAS Realtors by virtue of their professional 
experience can contribute to the public interest by 
participation and co-operation in Planning matters, 


THEREFORE 8E IT RESOLVED that the Ontario Association 
of Real Estate Boards request the Government of the 
Province of Ontario to require that:- 


a) Planning Boards are encouraged to invite Realtors, 
aominated by their local Real Estate Boards, to be 
members of Planning Boards. 


b) A minimum of four weeks notice for consideration 
of Planning and Zoning changes is given by Planning 
Authorities," 


W eidotugnor ont 
‘Laq to taunt Ao Tore iit 
eg ibLavs snes fro 
okra? ad , Od niyTOT 


: EES. A aati 


and wotined ts cuoy BOL J bade yviiniioogeas hisow I 
Agee edd te borqoba eaw dokde nobkiufoeet yuirwollot 
TROLISLOOMAR ‘Bini to HOLTRIVAOD favnnk 


ge lanels oft +803 Bator wotseiooaad eLriz AAT” 
ani aisido et abia0a gainer novtuper @O8L , toh 
aguas adadat. ons to noissToqoreo has notjagsottrng 
$6 wotiutog otis geinimrotob of sortk gismwolt gw lo 
a) jnenqoLeval ony guisooi ts aigos7an to eng itor 

sot so barna ls orld 


ioue To Bi troued Prey nen nb ons BMumanw CMA 
bevoiton | tod JO are Mo LIBTOqOrOD baits soijegiorirag 
| : Lo HORNS ya 


rt ans Ifa to posiasbtton to eengeb sngeS1q. ot af 
fond, gr bancrs EE 6 TO. sine tdenns "9 adneins 


7 ig nit asadranos aoiton io davon off .8 
 feaogexq io ybuye wit ot egidtaq. bojavieiat 
hes Niet 7 .oidetakyel pirtrvin lt nh Seyruatio 


famtanolorg riots to euidiv yd exot ies RADAGEW GHA 
yd Seotorod obidud ord hud cna sis oon LragKe 
Bn) Vi yaiaeel? nian yiaqo-ao bis eabkgmeunaiosnd 


soitsivowes obt8dn0, wie teat + davaonan Le be IAOWATE 
ott to JHonurtsvoD- oni sa9 otodel ‘oneal 46 
= dace oniuper: oF e590 Yo eoutvort: © 


etosiseH otivat ot hogetwoond ots abiao? sitnow tl ee 
od od abueo8 orstad deo faoot tons yd hesaatnon . 
, ab16o8 yrds to sigue 


goiietebieawos to) aoison aieow tn0% to no dex a f) > “ | 
goinns td . fevig at Staten Batson ‘pas, Peice 10. 
Cn pier Bot) taouyuh 


2. 


Since this resolution was adopted this matter has been 
the subject of considerable study by our Provincial 
Research Committee and the following is an excerpt from 
its report to the meeting of our Board of Directors which 
was held in Toronto, June 2, 1961: 


“with reference to Paragraph A of the above resolution 
there was a definite feeling in the committee that all 
boards should make coucrete proposals to the Municipal 
Authorities ahead of actual policy decisions. This 
Association will be encouraging local Real Estate Boards 
to offer the services and experience of some of their 
members to serve with various committees at the Municipal 
level. 


With reference to Paragraph B of the above resolution 
the Committee discussed at some length both the form 
of the notice and to whom the notice should be given. 
It was felt that nothing should be done to inhibit 
reasonable and necessary changes to antiquated By-Laws, 


It was therefore decided that the Ontario Association of 
Real Estate Boards be requested to make representations 

to the Government of the Province of Ontario and that it 
request each individual Real Estate Board in the Province 

to make representations to their local Municipal Authorities 
to the effect that where changes in present zoning are being 
considered, in addition to written notice to owners of 
properties in the area, notice be given a reasonable period 
in advance to the public at large by suitable insertion ii 
the local newspapers." 


This report was unanimously adopted by the Board of Directors 
and upon its instructions I am forwarding these comments to 
your of *ice for such action as you may deen advisable, 


yours very truly, 
O.K, TEETZEL, 
Executive Secretary. 


; 


COPY LETTER 


FROM: Department of Municipal Affairs, 
801 Bay Street, Toroiuto se 


August 3, 1961. 


Mr. O.K, Teeizel, 

Executive Secretary, 

Ontario Association of Real Estate Boards, 
109 Merton St. 

Toronto %, Ont. 


Dear Sir: 


Re; Legisiation - The Plani.ing Act, 
Hal Suggested Amendments. 

I have been instructed co ackuowledge receip® of 
your lecter of July 7, 1961, addressed to «he Minister 
setti.g out a resolution adopted by the 35th Annual 
Convention of your Association and also setting out an 
excerpt from the report of the Provincial Research Committee 
of your Association to your Board of Directors. 


As we understand the representations made by your 
Association, you are proposing that realtors be encouraged 
to cake an active part in the planning activities of che 
various local communities across the Province, pernaps as 
members of planning boards. your Association also is 
recommending thae notice be giver: on a wider basis when 
changes are being considered in various planning and zoning 
instruments. 


While there is no specific reference in your lecter 
co amendments to legislation, presumably the question of wider 
notice would require legislative actioi. Accordingly, we 


propose to juclude this suggestion in our consideracionu of 
possible amendments to The Plansing Act. 


As to the inclusion of realtors as members of 
planning boards, you will appreciate that the appointment 
of members to planning poards is a local function, performed 
by the council of the designated municipality within the 
planning area, It is usually considered undesirable to 
limit unnecessarily the choice of persons for appoi..tment 
to plaiuning boards. It is expected that municipal councils 
will try to tind the most suitable candidates for appointment. 
In a number of cases, the municipal council has seen fit to 
appoint realtors to membership on planning boards, and no 
doubt these persons have made, and continue cto make, a valuable 
coutribution to the work of the planing board. 


Yours very truly, 
A.L.S. NASH, Director ~ Community Planning Branch, 
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THE ONTARIO CHAMBER OF COMMERCE 


THE SELECT COMMITTEE 


ON 
THE MUNICIPAL ACT 


AND OTHER RELATED ACTS 
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The Chairnan, 

Select Committee on the Municipal Act 
and Other Related Acts, 

Parliament Buildings, 

Queen's Park, 

TORONTO, Ontario. 

Dear Sir: 

The Ontario Chamber of Commerce takes great pleasure in presenting a number 
of suggestions which we believe will be of interest to the select Committee in its 
enquiries into the Municipal Act and Other Related Acts. 

The Ontario Chamber of Commerce is a voluntary federation of some 240 
autonomous boards of trade and chambers of commerce throughout the Province of 


Ontario. The local membership of these boards and chambers amounts to some 40,000 


businessmen and professional persons drawn from a wide range of businesses. Thus 


we believe that the views presented in this submission are representative of the 


business community as a whole and not of any specific group within that community. 
Policy proposals advanced by the Ontario Chamber are approved by ballot 
after discussion at an Annual Meeting where each board or chamber is entitled to a 


single vote, regardless of its size. 


Topics in this Submission 
The topics included in this submission are as follows: 
(1) Municipal Business Tax 
(2) Council-Manager Form of Municipal Government 
(3) Procedure in the Event of Death of a Candidate for Local Election 
(4) Licensing of Trangient Subscription Salesmen 


(5) Inspection of Public Buildings 
(6) Taxation of Publicly Owned Utilities and Crown Properties 


(7) #lecetion Polling Hours 
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Municipal Business Tax 

The distinctions and conditions upon which the Ontario Municipal Business 
Tax was predicated in 1904 are greatly altered today. The graduated rates now are 
meaningless, arbitrary and inequitable. It is extremely difficult however to 
suggest an alteration in the graduated rates of the present form of business tax 
which would bring about an equitable result. This is because the principle of 
“ability to pay” cannot be related to the value of the business premises occupied. 

We therefore propose that the Ontario Municipal Business Tax in its pre- 
sent form be abolished and a new system established which would employ either or 
both of the following; 

(1) Substitute other revenue sources; 

(2) Adopt a differential assessment or a differential tax rate, the dif- 

ferential in either case being pegged by statute. 
Other Revenue Sources 
Sales Tax We do not recommend an extension of the present tax beyond its 
present level of 3%. 

Income Taxes To replace the approximately $65 million which would be lost 
to municipalities if the business tax were abolished would 
require a substantial increase in corporate and/or personal 
income tax levels. We do not recommend this as an additional 
source of revenue. 

Deed Transfer We do not believe this to be a very productive tax. It has 


the disadvantage of further adding to the home purchaser's 


costs. 
Poll Taxes and We recommend that serious study be given to a form of 
Payroll Deduction 
Taxes poll tax which would be administered by employers and 


which would consist of a compulsory deduction of say, 


50¢ per week from each employee. 
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Such a tax, if put into effect in Ontario would produce in excess of $55 million 
per annum. The income from this tax would be paid to the municipalities in which it 
was collected. Thus there would still be some correlation between the number of 
people working in a municipality and hence the services to he provided and the re- 
venues of that municipality. It would thus have the advantage of extracting from non- 
residents some part of the costs of roads, police and other services used by com- 
muters and it would be easy to collect both for the employer and the municipality. 

The tax could be applied to those persons earning above an established income 
level, say $1500 per annum or its equivalent weekly rate. With no minimum income 


requirements, such a tax would raise approximately: 


50¢ per week = $58 million 
30¢ per week - $35 fe 
20¢ per week - $23 y 
10¢ per week ~ $11g " 
5¢ per week - $ 5 3/4 million 


Of the 30 cities in Ontario only 20 levy a poll tax. None of the separated 
towns do so. The poll tax, unlike the payroll deduction tax suggested above is 
unproductive and is not easily collected. If a payroll tax were introduced, the 


poll tax might well be abolished. 


None of the alternate sources of income suggested above would be adequate 
to make up the loss of revenue should the business tax in its present form be 
abolished. We would therefore recommend that a differential assessment or a dif- 


ferential tax rate could be used in conjunction with a payroll deduction tax. 
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Differential Assessment, Differential Tax Rate 

It is traditional in Canada for business property to be taxed more heavily 
than residential. This is exactly the opposite to the position in England, where 
industrial property is taxed on only 50% of the assessed value and commercial 
property at 80%. Residential property in England is assessed at 100% while ag- 
ricultural land is exempt. 

If it is not possible to break with tradition, and industry and commerce 
have to continue to pay more than other local taxpayers towards the support of 
local government, at least a uniform system for all types of business should be 
adopted. This could be achieved by classifying all real property into two divisions 
based on use, as presently employed for purposes of the unconditional per capita 
grant. These two groups are: 

(1) Residential and farn, 
(2)) ALs other 

Then, either a differential assessment or a differential tax rate could be 
adopted for both groups. 

Under differential assessment all property which qualified for classification 
in the omnibus group (2) should be assessed at the same value as property in the 
residential and farm category, plus a certain percentage laid down by statute. 

If the differential assessment is used alone to replace the present bus- 
iness tax, without the supplementary revenues being derived from a payroll ded- 
uction tax, then the differential might be approximately 33 1/3% higher for com- 
mercial properties. On the other hand, if the payroll deduction tax were also 
imposed, the differential could be very much lower. 

The intention would also be that all grants present and future should 
benefit all property equally and that all property within the omnibus classification 


would be assessed and taxed uniformly without any exemptions. This uniformity 
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would require most Crown properties, railways, anc. certain other commercial-type 


properties which do not presently make grants-in-lieu of business taxes or pay 
business taxes, to contribute a larger share than at present. Provincially owned 
Crown property should also be required to pay grants-in-lieu of taxes based on a 
uniform tax rate in line with all other types of property. At present, no grants- 
in-lieu of school taxes are paid on provincial property. Private companies affected 
by this increase would be those to which statutory assessments applied. Examples 
would be, the Bell Telephone Company, which does not pay business taxes on its 
assessment of gross receipts, and pipeline companies. 

It is also recommended that if a system o: differential assessment were to 
be adopted, a study of statutory assessments should be made to correct any injustices 
which might be occasioned. 

The same results as described for a differential assessment could be 
achieved by use of a differential tax rate pegged by statute. 

At present Ontario is the only Province to authorize its municipalities to 
levy a differential tax rate, that is, to levy a higher rate of taxation on indus- 
trial and commercial properties than on residential. This is achieved by putting 
the proceeds of the unconditional per capita grant to the benefit of residential 
and farm property only ~ an arrangement which was first started in 1957. Today, 
the spread between residential and business tax rates is quite small, averaging 
about 4 or 5 mills. This gap is due to increase over the next few years as sup- 
plementary education grants of increasing size are also put only to the benefit of 
residential and farm properties. 

At present the spread is more or less controlled by the Province through the 
amount of provincial grants. If the business tax were removed and in its place 
councils were authorized to levy a heavier tax rete on business properties, the 
results could be chaotic if the differential were not controlled by statute at a 


specified percentage. 


cy « 
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The sort of thing that might happen is illustrated by historical events 
in Halifax. That city is the only municipality outside Ontario to levy a dif- 
ferential rate which it does under the provisions of its own charter. It is in 
fact, the father of the differential rate. This is the story as reported in 
*"'Local Finance", October, 1961: "In 1944, the residential rate in Halifax was 
fixed at 35 mills and the business rate at 42.50. By the time of the reassessment 
in Halifax in 1955, the business rate had spiralled to 99.50 while the residential 
rate remained pegged at 35 mills. After the 1955 reassessment the residential rate 
dropped to 14 mills or 40% of the former rate but the business rate fell only to 
47.50 mills or 48% of what it used to be. From 1955 until 1959 the policy was to 
keep the business rate at 47.50 mills and to alloy the residmtial rate to increase. 
In 1959 the residential rate stood at 19.50 mills. In 1960 both rates absorbed the 
tax increase of that year and became 20.60 and 48.60 respectively for residential 
and commercial taxpayers. Such widely differing ates penalize and discriminate 
against the business community”. 

While a differential tax rate pegged by statute would be equally as suit- 
able as the use of a differential assessment, experience in Halifax suggests that 
if the tax rate differential is left to council discretion great inequities can 
result. 

Summary of Recommendations; 

The Chamber recommends that the Municipal Business Tax in its present form 
be replaced by: 

(1) <A payroll deduction tax, revenues going to the municipality in which 

the employee works. Deductions might apply to persons whose earnings 


were above an established minimum. Revenues for Ontario as a whole 


* CANADIAN TAX FOUNDATION 


role 
“ ee 


ie ae “a 


pine me 
> pene av 


- - 
3 i 2 


aA es 
=e ae % 
ew F 
<a s 


u : 


a « 
: : oot 
ten . P 
: Ls . - . 
be x - . 
ink S c rx ce ae 
R Ls \~ sf % A, 
4 = | 
a ue ‘ : 
it , my - 
ox : 
ee se 
ay . 
: Te ? 
é : 
bre fae ; < é 
1 = 
: oe 
e. Pig 
pant se e fs S 


‘ : od 5 
ay eae Es 
ss * at A 
“ 3 a Pi * 
i / 


y 


ad 


(2) 


(3) 


would be approximately (with no minimum earning requirements): 


50 cents per week - $58 million 
30 cents per week - $35 million 
20 cents per week - $23 million 


10 cents per week ~ $115 million 
5 cents per week ~ $5374 million 
pilus 
a differential assessment with the differential pegged by statute. 
Properties in omnibus class above would be taxed on 100% of the as- 
sessed value, while residential and farm would be taxed on some smaller 
percentage. 
or 
a differential tax with the differential pegged by statute, Assessment 
on all properties would be 100% with those in the omnibus group 


paying a higher tax rate. 


The Council-Manager Form of Municipal Government 


Our recommendations on this subject are centered around the provision of 


permissive legislation which will do two things; 


(1) 


(2) 


Amend the Municipal Act so as to provide recognition of the Council- 
Manager Form of Municipal Government in the form of permissive legis- 
lation allowing its adoption by municinalities without special Acts of 
Parliament. 

Provide legislation to define: 

(a) the responsibilities of the manager to the municipal council; 

(b) the manager's duties and obligetions; 


(c) the responsibilities of appointed officials to the manager. 
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We would prefer to see permissive legislation in this field because we 
recognize that not all communities wish to adopt this system of government. Some 
fifteeen communities in Ontario now have a Council-Manager Form of Municipal Govern- 
ment. Most of the communities adopting this system have done so in the last 
decade. 

Although many communities have chosen to adopt this form of local government, 
the Municipal Act does not recognize it and we feel that its value has been proven 
in most instances where it has been adopted. We would therefore like to see it 
officially recognized by appropriate statutes as a method of local government 
worthy of adoption if a community desires 5 Ug 2 

The Municipal Act in its present form may be interpreted as providing the 
framework for the adoption of a community of a chief oficial who would be more 
than a "primus inter pares". However, the Act as it stands is not specific and 
as such does not recognize the Council-Manager Form of lfunicipal Government. 

In asking for the various duties and responsibilities to be defined, we 
are not suggesting that they should be defined in depth. pifferent municipalities 
may prefer different structures to suit their own local conditions. What we would 
like to see is a skeleton definition in each case so as to provide minimum safe- 
guards should a community decide to adopt the system. The actual specific content 
of these definitions would be decided by the local councils concerned. 

Finally we would like to suggest that the committee give consideration to 
studying the possibility of allowing communities whose population is 100,000 or 


more to choose between the Council-Manager System and boards of control. 


Procedure in the Event of Death of a Candidate for Local Election 
The Chamber has given consideration to Section 51 of the Municipal Act which 
provides that if a candidate for a civic office «ies after he has qualified, but 


pefore the close of the polls, the Returning Off:cer must fix a new date for the 
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nomination of candidates for such office and for polling. 

The situation brought about by the death of a candidate for any office could 
result in considerable expense to a municipality which must provide all the machinery 
for an additional polling date. It could result also in a great deal of inconven- 
ience and expense to the candidate. 

We therefore recommend that Section 51 of the Municipal Act dealing with 
the procedure to be followed in the event of the death of a candidate for any 
municipal office be amended so as to leave it to the majority vote of the sitting 


council to decide. 


Licensing of Transient Subscription Salesmen 

The Municipal Act, Section 395 (5) permits a municipality to license persons 
who, for gain, sell or offer for sale on any highway, books, periodicals, pamphlets 
or other printed matter, and for prohibiting the taking or soliciting of subscriptions 
to a magazine upon any highway or in any public place. 

The Chamber is concerned that the Municipal Act does not permit a municipality 
to license non-resident, transient salesmen or subscription agents for the sale of 
newspapers, magazines, books, periodicals, pamphlets, or other printed matter, who 
canvass from door to door. 

we therefore recommend that the Municipal Act be amended to enable mun- 
icipalities to license non-resident, transient persons, who for gain, go from place 
to place, or from door to door, or to a particular place to solicit subscriptions 


or sales for magazines, books, and other printed matter. 


Inspection of Public Buildings 
Section 381 (2) of the Municipal Act provides permissive legislation for 


urban municipalities allowing them to inspect any building for its structural safety. 
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The Chamber is concerned that this legislation, which is vital to public 
safety, should be permissive. Th oe ees that all municipalities should be re- 
quired to provide inspection of public buildings, in particular to ensure their 
structural safety. Such buildings as arenas, rinks, dance halls, gymnasiums, 
churches and other similar places of assembly should be subject to compulsory 
inspection. 

Such inspection is best left in local hands, and where compulsory inspection 
would strain the resources of smaller communities we believe it would not be 
impossible to arrive at some arrangement which would ensure the safety of the 


public without diminishing local autonomy. 


Taxation of Publicly Owned Utilities and Crown Properties 

While the Chamber recognizes that the Government has made provisions for 
payments in lieu of taxation on publicly owned utilities, we would like to see the 
payments extended to the point where they are compatible with the taxes paid by 
other business ventures. At present such properties do not pay school board taxes, 
which we consider unfair. 

We therefore recommend that legislation be passed which will allow mun- 
icipalities to tax these properties on the same basis as privately owned utilities 


or companies. 


Election Polling Hours 

The Chamber would like to see study given to the possibility of extending 
polling hours in municipal elections to 8:00 P,M, Present legislation provided by 
Section 89 of the Municipal Act allows the municipalities to extend the polling 
hours until 9:00 P.M, but this legislation is entirely permissive. The minimun 


requirement is that polling places shall be kept open until 5;00 P.M. 
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We request a mandatory minimum requirement to keep polling places open 
until 8:00 P.M, This would be of great convenience to commuters and would, to a 
great extent, avoid the disruption of production schedules and assembly lines 


where employees vote during working hours. 


Respectfully submitted, 


E. T. Atherton, 
Manager, 
The Ontario Chamber of Commerce, 
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Box 196, 
Woodstock, Ont, 
September 15, 1961. 
Mr. Hollis Beckett, Q.C. 
Chairman: 
Select Committee on the Municipal Aot and Related Acts, 


Mr. Chairman anf Gentlemen; 


We are presenting herewith a brief of arguments from our Association 
requesting that consideration be given to establishing a fair and equitable 
rate of business assessment for creameries in Ontario. 

We make no apologies for presenting exactly the same brief we presented 
to the Honourable Mr, Warrander nearly two years agOe This brief contains all 
the basic reasons for our requests at that time, 

However, because your Select Committee will be aonsidering the Act from 
a much broader viewpoint than the acute problems of the Creamery industry in 
Ontario, we are subititting a supplenentary summary which will, in part, cover 
an added problem that has been developing over the past two years, This 
summary Will also express some views that you may wish to consider in developing 
any recommendations your Committee may see fit to make for a revision of the 
Assessment Act. 

We would call your attention to Page Two of the brief wherein we stated 
that in 1959 the number of creameries stood at about 190, Creameries in 
Ontario have continued to go out of business over the past twenty months: & 
close estimate to-day would be that only about 165 creameries are operating, 

a decline of approximately 25 over a period of tivo years, A number of the 
GreamerLes operating tiventy months ago now function as receiving stations for 
other creameries, The life of a receiving station is usually not too long, 


It is expected that a few more creameries will close before the end of the yeare 
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Toronto, Ontario, 
December 18, 1959. 


To the Honourable Mr. Warrender, 
Minister of Municipal iffairs, 
Legislative Assembly, 
Provinee of Ontario. 
Se ae 

The Exeoutive of the Ontario Creamerymen's Assosiation beg to present 
to you a brief of arguments relative to the application of the municipal 
business tax to the creameries operating in Ontario, 

It is the contention of this Association that there is confusion 
in the application of the business tax to creameriess that the interpretation 
of the Ast by some assessors may be questioned with partioular reference to 
the original intent of the Act, and that this interpretation is working a 
hardship on many creameries. 

We will, Sir, in the course of this brief, request, that the Jot 
be amended to give clarification to its interpretation and relief to certain 
creameries, or that a directive be issued to assessors to bring about the 
desired results. 

Our Association represents eighty percent of the operating creameries 
in Ontario who voluntarily pay annual membership dues, We fimotion as a 
trade association, publish a weekly bulletin to our members, act as a Liason 
group with various Government Departments and as a bargaining group with 


the Cream Producers Marketing Board on the matter of minimum prices. 


The Act with Reference to Creameries 


The Assessment ict provides for the application of a business tax 
to property where a business is being carried on, This tax is based on a 
percentage of the assessed property value, The jot stipulates that certain 
types of business shall be assessed for business tax purposes at a certain 
percentage varying from 10% to 150%, depending on the olass or type of 
business. A number of business types are specifically listed, Manufacturing 
is listed at 60%. The act states that all business operations not listed 
shall be 25%. | 

Fluid milk distribution, cheese making and butter making are not 


listed, As far as we are able to ascertain the business of milk distribution 
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and making cheese from raw milk are for business tax purposes assessed at 
25% of property assessment, I+ would appear that at one time a reasonably 
high percentage, if not all, creameries were placed in the same olass as 
milk distributors and creameries for business tax purposes which at present 
are assessed at 25 percent. Over the years there has been a trend and more 
particularly in the last decade or so to place creameries in the 60 percent 
Glass along with manufacturing industries. It would appear that some assessors 
have decided that making butter is a manufacturing industry, Just how this 
decision was reached we do not know nor can we understand why it should be so 
when cheese making is classed as food processing and assessed for 25 percent, 
If we were to try and make a decision on the fine distinction of 
the meaning of the word manufacture which originates from the latin "manus and 
facis" meaning hand made, we might well except buttermaking, particularly 
when we consider the modern method of continuous buttermaking which is 
registered as a process, 
We are not however trying to base our arguments on the fine 
distinction in the meaning of a word, ‘le submit, Sir, that there are much 


more fundamental reasons for our request. 


The Economic Position of Creameries 

In 1939 Ontario had 337 creameries in operation, In 1959 the 
count stands at approximately 190. There are a number of creameries 
operating today who have not sufficient margin to replace equipment and 
will close within the next few years. The record stands today with a 
creamery closing every six to eight weeks, Ontario is still maintaining 
her total output of butter over the years, but it is being made in fewer 
factories. The gain in efficiency that is made in plant operation by 
processing larger volume is largely offset by increased costs of cream 
procurement and transporting it over greater distances. Many oreameries 
are not in a financial position to modernize with stainless steel equipment 
that technology has developed for up-to-date food processing. 


The one outstanding feature of the creamery industry in Ontario 
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highest percentage of the consumer's dollar of any food product marketed 


in this country. This is well attested to by the Royal Commission on price 
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Spreads. In 1958, 78.2% of the retail price was returned to the primary 
producer, It is the only food product that has reduced the price spread 
over the past ten years, 

The creamery operators are working on too close a margin, Too 
Many creameries are going out of business, ny relief that can be given to 
creamery operators in the form of a tax reduction or stabilization will be 
an assistance towards economic salvation for many operators, The Ontario 
Government have leaned over backwards to help the producer to better his 
economic condition. The creamery industry have been doing an outstanding 
job of helping the producer by returning such a high percentage of the 
consumer's dollar, It should not be too much to ask that clarification be 
made in the application of the business tax, and that where the tax has been 
increased that it should be reduced to a common level, a Level that is in 


line with all the factors of the requirements of the industry. 


Confusion in Present Application of Business /jssessment 

During 1959 fifty-one creameries were surveyed as to the percentage 
of business tax applied, It must be kept in mind that only one creamery 
in about six operates as a creamery only. Owing to the Limited returns in 
creamery operations the enterprise is usually tied in with fluid milk 
distribution or poultry or eggs and in a few cases ice cream or other dairy 
products as cheese manufacture and milk powder, 

The 51 creameries surveyed, without regard to other products made, 
had the following business tax rate; 

20 assessed at 60% 

lL. assessed at 36 to 50% 

12 assessed at 26 to 35% 

10 assessed at 25% 

4. had assessment made on divided basis of 25 and 60% 

1 had apparently no assessment for business tax. 

Classified in part on a basis of products made the following 
results hold; 

7 creameries operating without any other business paid 35% or less. 

7 oreameries operating without any other business pay 60%, 


7 creameries operating with other business pay 60% on total 


operation where 25% should apply to other part of business, 
« « « page 
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4. crcameries operating at 60% with balance of operations charged 
at 25%~ 
7 creameries operating with other products where the tax percentage 
appears to be a compromise to strike a reasonable figure between 
60% and 25%. 
There are several creamerics operating where the business tax levied 
on the business is held in line with the retail business tax level, 
Iwo creameries have had their business assessment reduced fram 60 
to 35%. 
We state there is confusion in the interpretation and application 
of the business tax in the creamery industry, We again state that we consider 
the attempt to apply the 60% business assessment to creameries is not a just 
interpretation. 
At this point we would like to add a statement by the Honourable 
Le Frost in a debate in the House on April th, 1950, 
"How they arrived at these percentages over the years no one here 
knows," 
We suspect the assessors have and are having something to do with 


the interpretation at least. 


The Assessors {Attitude 


There are many municipal assessors who sincerely try to assess the 
properties on a fair and equitable basis in order to raise the required funds 
for the municipality. They consider all factors, along with the ability of 
the business to pay. The development of county assessors has frequently 
brought a new attitude to assessing, It is one of raising tax money by 
the application of the highest rate obtainable from the Act and the highest 
method of evaluating the property or business, This is not true in all cases 
but it is noticeable in some counties, In one county all creameries but one 
are 60% and the county assessor has made it plain, contrary to the council's 
decision in one municipality, that that creamery too will have to come up 
to 60%, 

In another county an operator with 52% butter and 4.8% poultry and 
eggs, on a dollar volume of business pays 6C percent. The same assessor has 
approved another operator for 70% of value at 60% business assessment rate 


and 30% at 25% business assessment rate, The 25% applies to an egg business 
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and locker storage. 

Another area has, we belicve, no creamery paying as high as 60%, 

inother instance has come to light where a business assessment, 
made by a local municipal assessor marked the rate at 60%, but it actually 
figured out to 35% The latter figure was apparently what the local assessor 
considered in his judgement, fair and reasonable and in relation with other 
business tax levies. The sixty percent written in was apparently for the 
satisfaction of the county assessor, 

We have at least two creameries being assessed at 60% and they are 
happy with the situation. Their total tax to the municipality is reasonable, 
They would not object to'a higher property evaluation if the business tax 
was lowered to result in the same total, This is another case where the local 
assessor thinks in terms of fair and reasonable and in line with taxation 


in the municipality. 


0 Mirman nagsirni 


Taxes are, according to law, an assessment against property and 
business in return for services rendered by the municipality to the property 
and its occupants and to the business, 

Creameries complain in many cases where they pay sixty percent 
compared to retail poaine ne at 25-35% that they receive far less service. 
Creameries usually locate at the edge of a business section because it offers 
certain facilities they need, 

In the business blocks the pavement is usually extended to the 
sidewalk, whereas creameries have a strip of dirt road, Lighting is more 
adequate and parking is regulated, In the case of several towns the snow 
is removed from in front of the retail stores but what about the creamery? 
The snowplow goes merrily along, piles the snow up in his driveway and 
against his front door and he can dig his way in in the morning, 

An adequate waste disposal is a prime necd of creamerices and yet 
few small municipalities take this into consideration when they ask 60% 
business assessment from creamerics, but only 35 for retailers and make no 
provision for waste disposal, 

The creamery enterprise pay exceptionally high bills for water. 

It is high enough to be classed in some cases as a subsidy. We know of 


« «© « page 6 


> st ca } \ Shy 
: zig d 8, ‘oe 


We! os pt athe 


M 


ac sate. + bi 


he ey 


fy"? me ‘ aes 


ae 


Find sh, i 


i i li 1 fy A t Mi 


paper Bou es, iE “ ffi faa of wactirehe 


ee a vey tnd 


ye 
x 


\ 


i' i Tu > ’ ; 
ta Vee \, . S| iuingh at ; i oh 

eyes AP Pry apd Mae tS) | oe ~s ah, By, 4 Vs iat A 

Ln nish XE OES t, a . 


(Yar ¢ 
af 


a pitt a SALI 


NPE 


a a BS) Byscinus eben: aa poe ore A ah eeodttand 


‘ ea inayson adh’ ba 


t eed hey 
cae i teas peat 


ra 
{ 


? Rote 
SOS fe, nba lh MINS 34 Beg sh ant + 


oe neanterd ditgahw'n 6.2 LD occagiiioe 


, ) ae ; i ; ‘ | F } iy } 
% " fo ‘onl } Ja otauad WILLA SOLIS 


hi tines eta ete 


os < ov iy) OER CaP satay AES 9 


; : | eave steak ae ih _piisreabh 


41) 
‘ 
ve: 


bis "4 ape: 


De ere. ais testing 
; F Ay 1) | 


settee 


MIND tt 
i soot 


Page 6 


operators paying as high as $1,000 in a village, ‘This undoubtedly results 
in lower domestic rates than would otherwise be obtainable, 

It is the contention of this Association that based on services 
rendered by the municipality to the creamery business that a business 


assessment of 25% is ample. 


The Position of Towns and Villages. 

Most of the creameries are Located in towns or villages or 
adjacent thereto, In twenty years one hundred and fifty of these creameries 
have closed, What has this meant to total taxation and to employment in 
these smaller communities? What has it meant to a small cammunity not to 
have the drawing effect that a creamery has on rural business when they 
bring in the cream and spend the cash in the retail stores? 

In an era of centralization of industry it should be the policy 
of every small municipality to hold every type of industry they can, 
Oreamerles are a particular type of industry that compliments both urban 
and rural economy and should be held if at all possible, 

One way to do this is to maintain a taxation plan that will 
encourage this type of business, We have in mind one creamery enterprise 
in a town of 2,000 that has expanded and is exceptionally successful. They 
yearly increase employment, What does the town do for them? The town fathers 
love this company, It is the greatest thing that has happened to their 
town in fifty years, - The Taxes —- the taxes are not based on what they can 
squeeze out of the company, but on what they think the company is worth to 
the town, The business assessment is 60%, but the property assessment 
compensates, Here is another case of good judgement, which the assessment 


manual provides for, but apparently is not always read by assessors. 


Ontario Business Tax Assessment Compared to Other Provinces 
The butter industry is Canada-wide and interprovincial trade is 
extensive. Taxation in Ontario could be a definite factor in the economic 


position of Ontario operators when compared with other provinces. 


Prince Edward Island 


There is no legislation of a provincial nature covering business 


tax. The city of Charlottetown have a business tax. 
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Nova Scotia 


The province have no general business tax of the nature in force 


in Ontario, 


New Brunswick 


This tax is not widely used in New Brunswick, Only two or three 


municipalities have a business tax including Fredericton and Marysville. 


This is done by special legislation and the plan used has been adapted from 


Ontario, 


guebeo 


We have no response to an enquiry sent to Quebec, 

The assessment Ast provides for a business tax in Manitoba, It is 
based on the fair estimated rental value of the property. It may be higher, 
the same, or lower than the actual rent paid where the property is rented, 
Owner occupation rental value is arrived at by use of a guide, comparing 
with local rents and good judgement, 

The business tax levy shall not exceed. 15% of the rental value for 
any type of business except for Veterans clubs and hotels registered under 
the Ligour Control Act where the tax shall not exoeed 12% of the rental 
value. This would be a maximum of 3180 a year on property that rented for 
$100 a month, Not all municipalitics use the maximum, 

In lieu of business tax certain municipalities may use a licence 
fee which may not exceed fifty dollars a year per business establishment, 

In projecting the 15% of the rental value to Ontario conditions, 
where rental value is considered to be one of the basis for making assessments 
of property. The business assessment would be roughly equivalent to twenty- 
five percent, This seems like a reasonable rate and there is Bettie no 


discrimination between business operations in Manitoba. 


Saskatchewan 


Saskatchewan base their business tax on the floor space in use. 
For example in a creamery the assessment for business tax is as follows: 
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There is very little difference in rate per square foot between 
different industries and certainly none between different sections of the 
dairy industry. 

The maximum rate in any municipality is limited by the facilities 
of the municipality that enhances the value of the business such as paved 
roads, railway, water, sewage, population of the mmicipality and of adjoining 
municipalities, By this method, the rate established may be only 70% in one 
municipality of what it is in another, 

It is rather difficult to estimate the relative amount of tax paid 
in Saskatchewan compared to Ontario but it would appear to be considerably 


less than 60%, but possibly a little more than 25 for dairy industry plants, 


Alberta 


Alberta base their business tax on a peroentage of the rental value 
in cities. The tax may not exceed 25% of rental income or $250,00 on a 
property rental value of $1,000 a year, It may be anything less than this 
figure. In other municipalities the tax may be based on assessment or rental. 
The assessment method is the more popular one and on a creamery for business 
purposes would be $2.00 per sq. ft. for the first 1,000 sq. fte and 50 cents 
for the balance, This business assessment is paid for at the regular mill 
rate. It would appear from our rough calculations that in municip,lities 
other than cities the business tax would be roughly equivalent to the 25% 
in Ontario, but in cities it would be somewhat higher if the maximum were 
used. Hach municipality is permitted to use a flexible approach to the 
business tax and the property or business owner may appeal and ask for special 
considerations on a basis not considered by the assessor, There is no 
discrimination in the business tax between dairy enterprises in any one 
municipality. 
British Columbia 

British Columbia have a dual system and may use a Licencing system, 
or business assessment or both, Where a business tax is used it must be 
reduced by any licence fees paid if the municipality are also using a 
licencing system, 

In all cases the municipality is empowered to set up their own 


system, They classify business and determine rates . Where a business tax 
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is used it must be based on a fair rental value, Very few mmicipalities 


use the business tax, the licencing system being the popular method. We 


have not available any rates currently in use. However the licence may not 
exceed, for each establishment, in a village, $200.00, in a town $300.00, a 

city or district with a population of 10,000 or less $500.00, 10,000 to 50,000 = 
#1,000,00, over 50,000 - $1,500.00, 

The maximum rate on a creamery could be quite high if the creamery 
were very small, However, thinking of one large operation in Ontario now 
paying 60 percent would only be paying 7.2 percent or a saving of 4,600.00 
a year, This same creamery if located in any municipality under 10,000 
population with its present assessment would pay less than 30 percent licence 


fee, 


summary 
In summarizing this presentation as a basis for our request we list 
our arguments as follows: 

1. There is a wide range in the application of percentage tax and there is 
definite confusion on the interpretation, 

2. We would suggest the assessors interpretation that creameries are 
manufacturers and not in a class with milk distributors and cheese 
makers is a very doubtful interpretation. 

3. The creamery business for the most part are under economic pressure and 
cannot maintain their ernie unless all possible action is taken to 
facilitate their continuation, 

4, The services rendered by the municipalities to creamery operators does 
not justify the application of a 60% business assessment. fe 

5. The small municipalities need to uard the small type business, particularly 
creameries to ensure their continuance, 

6, Ontario creameries compete with other provinces where tho business tax, 
if any, is uniform within the dairy industry and is roughly equivalent 
to our 25%. 

7e Oreameries are in direct competition with cheese factories for procurement 
of raw material, they perform a similar function in processing farm 
products and in supplying a high quality food product to the consumer, 


It should not be unreasonable to expect a Similar basis of taxation, 
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8. Creameries provide a very essential service to primary producers, 
particularly in areas where intensive farming is not practical and there 
is only one type outlct for a milk product, 

9. OCreameries are returning the highest percentage of the consumer's dollar 
to the primary producer of any food product in Canada, and have actually 
reduced the spread in the past ten years, They have sacrificed their 
economic position in many cases to accomplish this. 

Honourable lir, Minister; Our Association, on behalf of our members, 
specifically request that consideration be given to amending the Assessment 
Act to specify that milk distributing plants, cheese factories, and creameries 
shall not be assessed for a business tax at a rate greater than 25 percent. 
If it is not practical at the present to amend the Act, we would ask you to 
consider making a directive to all municipalities that the interpretation 
of the Assessment Act shall be that creameries are classed the same as milk 
distributors and cheese factories as unlisted and should not exceed 25 
percent, 

We wish to thank you for your kind consideration in mecting with 
us today. 

We Re Howey, President 
H. G. Webster, Secretary 
ONTARIO CREAMERYMEN'S ASSOCIATION 


Box 198, 
Woodstock, Ontario. 
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SUPPLEMENTAL SUMMARY 

We have made a careful study of the business tax assessment as it is 
applied in Ontario, as well as other provinoes, We have been more than con=- 
vinoed that the business tax in Ontario is a patchwork of many years of 
legislation that is in great need of a complete overhaul....in fact it needs 
to be completely re~iitten, ‘Je do not oriticize anyone for the present Aot 
other than to comment that it is apparently a result of trial and error of 
many years, during which the economia conditions of many segments of the 
econamy have completely changed, 

We would like to make the following generad.i recommendations. to be consid~ 
ered in the approach to the business tax assessment. The rate of business tax 
should be based on the following oriteria ; 

(a) The regular and special services rendered by the mmicipality to the 
businesse 

(b) ‘The advantages that the municipality offers to the business: i.e. readily 
available markets, transportation facilities, etc. 


(o) The general level of taxation, 


We would strongly urge that a careful study of the Saskatchewan plan be 
made. There are a number of principles established in that provinee that appear 
to the writers to be very fair to business development and operation in ang given 
area, and over periods of eooncmic changes. 

With special reference to creameries, we have been required in the past year 
or two to give special attention to waste disposal, Some municipalities provide 
this service to creameries and all other businesses for that matter, from the 
general tax levy. Other creameries and dairy plants, all of whom have a special 
problem in waste disposal, have to provide their ov system. <A suitable system 
will cost anywhere from $1,000.00 to $50,000.00, In a number of mmicipalities 
where a waste disposal system is being installed, oveameries and milk plants are 


asked to capitalize their share of the waste disposal installation. 
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BRIEF 
FOR PRESENTATION TO 


THE HONOURABLE MINISTER OF THE DEPARTMENT OF 


MUNICIPAL AFFAIRS 
PROVINCE OF ONTARIO 
RELATING TO THE MATT2R% OF 


MUNICIPAL TAXES ON_UNOCCUPIED Ni HOUSE 


("THE ASSESSMENT ACT" 250 1960 Chapter 23 - Seetion 131 Refers) 
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ONTARIO COUNCIL NATIONAL HOUSE BUILDERS ASSOCIATION 
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The purpose of this Brief is: - 


ONE 


To draw attention to the current interpretations 
of the Assessment Act in respect of municipal taxes 
levied on unoccupied and unsold completed and partially 
completed houses built for sale. 


THO 


To show the onerous effects of such interpretations 


upon House Building Industry in Ontario. 


THREE 


To seek the Honourable Minister's assistance in 
securing alleviation of the hardship caused by current 
interpretations of the Act and to offer constructive 
suggestions as to how this might be accomplished. 
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SECTION ONE 
CURRENT INTERPRETATIONS OF THE ASSESSMENT ACT 


The relevant portions of this Act forming the basis of our submission 
are set out hereunder - 


The Assessment Act - Section 131 - Chapter 23 of the Revised 
Statutes of Ontario, 1960 


Section 131 - Subsection 1 


"An application to the Court of Revision for the cancellation, 
reduction or refund of taxes levied in the year in respect 
in which the application is made, may be made by any person. 


(a) in respect of a building that was vacant 3 months or 
more during the year" - - - (other lettered subsections 
are not applicable) 


Subsection 13 


"An application for a cancellation, reduction or refund under 
Clause (a) of subsection 1 is applicable to all classes 

or properties except - - - 't (lettered subsections (a), (b), (c), 
and (d) not applicable to cages under review are omitted). 


Subsection 13 (e) excepts: - 


"A building where the rent is unreasonable, where the building 
is not suitable for occupation by a tenant, or where the 
applicant has not continuously endeavoured to have the building 
occupied.!! 


Subsection 13 (g) excepts: - 


"A building or part of a building unless it remained unfurnished 
during the period in respect of which application is made." 


(1) At present it is the practice of municipalities to enter new 
houses on their Assessment Rolls at the date upon which the 
Assessor first becomes aware that a house is "reasonably 
completed," 


Such houses then bear taxes at the full rate applicable to 
occupied houses regardless of whether they are occupied or not. 


There are many examples of new houses remaining unsold and 
unoccupied for periods of well over 12 months. 


(II) Although the Assessment Act Section 131, Subsection 9 sets out 
the scale of remission or reduction of taxes which may be granted 
on unoccupied houses there have been decisions in the Courts 
and by the Ontario Municipal Board that such relief cannot be 
granted unless it be shown that the houses have been offered for 
rental occupation. 
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It will be our submission that this ia a discriminatory and onerous 
imposition upon the Merchant Builder - the builder whose products 
are built and offered for sale to the Public. 

By far the majority of houses built in this Province fall into 

this category. 


SECTION TiO 


THE EFFECTS OF CURRENT INTERPRETATIONS OF THE ASSESSMENT ACT UPON 
THE HOUSE BUILDING INDUSTRY 


(1) To illustrate the extent to which current legislation affects 
the Housing Industry we submit the following: - 


(a) As of May 31st, 1962 Central Mortgage and Housing 
Corporation list 1928 completed unsold houses located 
in metropolitan and major urban areas of over 25,000 
population in the Province of Ontario. 


(b) To these must be added the unsold completed houses 
in many other substantially populated areas other 
than the above for which official figures are not 
available and which it is conservatively estimated 
account for a further 550 houses. 


(c) The above figures refer only to completed unsold 
houses whilst it has been shown earlier in this 
submission that municipal taxes are attracted before 
houses are completed. 


We estimate that there would be not less than 750 
more houses in this classification. 


Summary Total (a) above 1928 
(b) above 550 
(c) above 250) 


Kstimated total of vacant 
houses for which municipal 
taxes are being paid 3228 


(d) Assuming taxes for each of these properties at the 
low average of $350 per annum, it will be seen that 
the Housing Industry's resources are being depleted 
at the rate of well over one million dollars per year 
($1,129,800) for taxes on vacant houses. 


This non-productive expenditure (which can never be 
recaptured) by the industry is extremely harmful and 
we believe cannot in fact be justified by the 
municipalities. 
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The Merchant Builders stock in trade, without which he cannot 
carry on his business, is his houses and the levying of taxes 
as shown above is in fact a municipal tax upon his stock. 


This we submit is discriminatory since it is not possible to 
point to another producer whose "stock" is subject to municipai 
taxes. 


We respectfully submit that the imposition of full taxes 
on new completed unoccupied or partially completed houses 
cannot fairly be justified for the following reasons: 


(a) The largest element of municipal taxes is invariably 
in respect of Education. Levying of tax for this purpose 
on non-existant children in vacant houses is not 
reasonable. 


(b) For the same reason we point out the inecuity of taxes 
imposed for elements to cover garbage collecticn, 
recreation facilities, etc. on unoccupied houses. 


The present requirement that a Builder must show that houses 
have been offered for rent before reduction of taxes can be 
considered fails to recognize the terms and conditions under 
which the Builder of houses for sale is required to operate. 


It furthermore does not give consideration to the vital 
differences between houses which can be offered for rental 
and houses built for owner occupants. 


These factors we will show make it impossible or at least 
onerous for Builders to offer houses for rent which were not 
initially built for that purpose, 


(a) Houses for Owner occupation are granted loans at least 
15% greater than those for rental purposes. Reversion 
to rental occupation results in automatic cut back of 
the loan. 


(b) Rental Houses are designed from their inception both 
structurally and financially to produce an economical 
and attractive rent directly related to the expenditure 
concerned. 


This cannot be achieved satisfactorily by changing from 
an owner occupant conception to a rental basis. 


(c) With an already substantial equity locked in an unsold 
property the merchant builder compelled to accept 
reduced loans and unable to recover his equity usually 
represented by down payments obviously cannot long 
continue to operate. 


(d) we sincerely question whether it was the real intention 
of this section of the Act to require properties built 
specifically for sale to be offered as rental accommodation 
before qualifying for the reduction of taxes as permitted 
by, the Act. 
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SECTION THREE 


REASONS FOR REQUESTING AMENDMENTS TO CURRENT LEGISLATION 


(1) In reviewing the effects of municipal taxes imposed on unsold 
new houses we believe that weight has not been given to a number 
of factors bearing directly on this point. 


(a) Municipalities receive a substantial increase in rateable 
assessment and taxes collected immediateiy upon registration 
cf a plan of subdivision in respect of the land or lot 
concerned - and probably long before a building is erected, 


From that time until occupation is effective there is little 
or no call for expenditure on municipal services which is 
not fully covered by other imposts. 


(b) It is common practice now for municipalities to levy 
capital grants on all new dwellings payable when granting 
building permits. 


These capital grants vary in amount and may be as high as 
700 per house. This sum is not necessarily related to any 
cost which a municipality may be bearing because of the 
erection of such new dwellings. 


(c) It is now and has been for some time in many areas common 
practice to require the builder/developer to install, at no 
expense to the municipality, a full range of what are 
euphemistically known as "municipal services" (roads, 
sidewalks, street lights, water, sanitary and storm sewers, etc.) 


Many new communities, some very substantial in area, have 
been developed this way at infinitesimal cost to 
municipalities. 


Despite this well known fact houses built in such areas 
carry assessment at the same basic rates (very often a 
higher rate) as areas which have been serviced by the 
municipality, and accordingly represent capital expenditure 
by the local authority. 


This inequity only serves to heighten that which rules 
when full taxes are imposed on vacant and unsold houses 
located in areas serviced at the builder/developer's expense. 


(d) The Builder whose business and investment is in the 
constructicn of houses for owner occupation receives 
different and less favourable consideration than his 
competitor whose investment and work is in the construction 
of apartments. 


The latter appears to have no difficulty in securing the 
permitted remission or reduction of taxes on vacant 
apartments. 


This is a discrimination which we feel could not have been 
the intention of this part of the Act. 
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It is our submission that Builder/Developers render invaluable 
service to the municipality by attracting new citizens of 
substance to a community and providing the municipality with a 
source of new revenue which wiil last indefinitely. 


Accordingly we ask should he not be entitled to be treated with 
fairness in the matter of municipal taxation? 


In suggesting possible solution to what we propose is an 
anomolous situation caused by current interpretation of the Act 
we would willingly acknowledge that there are certain cir- 
cumstances which may rule in a given municipality that, without 
destroying our contentions in any significant way, could in 

such specific instances, place some conditions on our reasonings 
given above. 


We refer to the propriety of a municipality seeking a fair 
return on its capital outlay in, for instance, providing a 
larger sewage plant or trunk sewer to permit development of a 
given area which is not to be recovered from capital grants 
or other imposts. 


Even this, however, could not be the justification for 
imposition of full taxes upon vacant and partially completed 
houses. It should be possible to take into account such 
instances in arriving at amendments to present procedures. 


In the belief that cur reasoning as set out above will merit 
the Honourable Minister's serious consideration and approval 
we beg to suggest amendments be made to current practice and 
legislation to permit: - 


(a) No municipal taxes to be levied until a new house has 
been sold by the builder. 


or 


(b) In cases where justification is shown to exist reduced 
taxes only would be levied from the time the house is 
added to the Assessment Koll until the Builder gives 
notice of it being sold. 


or 


(c) That a period of six months grace be allowed to the 
builder, free of tax, after completion of an unscld 
house or until the house is sold whichever is the 
shorter period, 


and 
(d) That there be concise direction given specifying the 


stage of construction at which taxes shall be levied 
on newly built houses. 
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It is our sincere hope that the foregoing submission will permit a 
full appreciation of the validity and urgency with which we weck 
the Honourable Minister's assistance in securing revision of 
existing procedures. 


It would be our privilege to provide any further information which 
may be required on any of the statements or suggestions made in 

the foregoing and it is most respectfully reguested that the 
undersigned deputation representing the Ontario Council of National 
House Builders Association be granted the favour of an interview 
with the Honourable Minister of Municipal Affairs for this purpose. 
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ONTARIO LOCAL ASSOCIATIONS 


o£ 


NATIONAL HOUSE BUILDERS ASSOCIATION 


Associations 


BARRIE BUILDERS' ASSOCIATION 
ERANT COUNTY BUILDERS' ASSOCIATION 


BROCKVILLE HOUSE BUILDERS ASSOCIATION 


CORNWALL HOUSE BUILDERS ASSOCIATION 
ELGIN & ST.THOMAS BRANCH - NHBA 


FRONTENAC HOME BUILDERS ASSOCIATION 


GALT/PRESTON/HESPELER HOME BUILDERS 
ASSOCIATION | 


GUELPH HOME BUILDERS ASSOCIATION 


METROPOLITAN HAMILTON HOME BUILDERS 
ASSOCIATION 


Ki TCHENER/WATERLOO HOUSE BUILDERS 
ASSOCIATION 


LAKEHEAD HOUSEBUILDERS ASSOCIATION 


LONDON HOME BUILDERS ASSOCIATION 


NJAGARA PENINSULA HOME BUILDERS 
ASSOCIATION 


NORFOLK COUNTY HOUSE BUILDERS 
ASSOCIATION 


NORTH HALTON BUILDERS ASSOCIATION 


OSHAWA BUILDERS' ASSOCIATION 


HOME BUILDERS ASSCCIATION OF GREATER 


OTTAWA 


PETERBOROUGH HOME BUILDERS 
ASSCCI ATION 


QUINTE HOME BUILDERS ASSOCIATION 


NBA - SARNIA BRANCH 


SAULT STE.MAKIE HOME BUILDERS 
ASSOCIATION 


SUDBURY HOUSE BUILDERS ASSOCIATION 


TORGNTO METROPOLITAN HOME BUILDERS' 
ASSOCIATION 


GREATER WINDSOR HOME BUILDEKS 
ASSOCIATION 


WOODSTOCK HOME BUILDERS ASSOCIATION 


Secretaries 


W.a. Smith, P.O. Box 305, Barrie. 


Mrs. Marion Church, 158 Park Ave. 
Brantford. 


Albert Hernandez, Big 4 Building Supply, 
68 First Ave., St.Thomas 


Mrs. Nancy A. Dewar, 541 College St. 
Apt. #4, Kingston. 


Gordon Renwick, 55 Victoria Ave., Galt. 


Robert Flack, 23 Hales Crescent, Guelph. 


A.D. Wylie, Room 314, 42 James St. N., 
Hamilton, © 


Keith Good, 175 Islington Ave., 
Kitchener. 


Stan Malinoski, P.O. Box 266, 
Fort William. 


Henry Murray, 721 Dundas St., London. 


Douglas Shurgold, 95 Shakespeare ave., 
St.Catharines. 


Wilfred Saunders, 15 Bell St., Box 939 


Delhi. 


H.H. Bairstow, 232 Guelph St., 
Georgetown. 


D.C. Trivett, 369 Oshawa Blvd.N. Oshawa 


Col. William Boss, 13 Ivy aAve., Ottawa 


Fred Kayser, 263% George St. Clapper 
Building, Peterborough 


K.G. Duesbury, 281 Albert St., 
Belleville. 


Hunter MacKenzie, P.O. Box 192, Sarnia. 


George F. Lambert, 85 Great Northern 
Road, Sault Ste.Marie 


Ernest Brisson, 1124 Madeleine St. 


Sudbury. 


W.G. Clements, 82 Bloor St. W., 


Toronto. 


Don Hanes, 356 Westchester Dr., 
Riverside. 


S.E. Lane, c/o H.&K. Concrete 
specialties Ltd., Woodstock. 
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to the 
SELECT COMMITTEE on the MUNICIPAL 
ACT and related ACTS - ~ 
_ by the | 
ONTARIO FEDERATION OF AGRICULTURE 
June 12, 
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June 12, 1962. 


Mr. Hollis Beckett, Chairman, 
and Members of the Select Committee 
on the Municipal Act and Related Acts. 


Gentlemen: 


On behalf of the Ontario Federation of Agriculture | have 
pleasure In transmitting to you a submission dealing with 
the Municipal Act and related Acts -- especially the 
Assessment Act. 


For several years the OFA has been giving earnest study 
to the problems of municipal assessment and taxation. In 
previous annual presentations to the Premier and Members 
of the Cabinet, we have made specific recommendations 
which appear in APPENDIX | of this report, a number of 
which have been implemented by Government action, and a 
number of which we believe are still in the interest of 
farm people and should be considered by your Committee in 
its, study. 


In one of its most recent submissions to the Government of 
Ontario the OFA urged that a Select Committee of the 
Legislature be appointed to go into taxation and related 
problems, at the municipal level, as fully and deeply as 
possible. The OFA wishes to commend the Government on its 
decision to establish such a Committee. This opportunity 
to meet with the Committee to present some preliminary 
views of the OFA is warmly taken. 


Yours sincerely, 


William G. Tilden, 
President, 
Ontario Federation of Agriculture. 


409 Huron Street, Toronto 5, Ontario/Telephone 924-6646 
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SUBMISSION 
to the 
SELECT COMMITTEE on the MUNICIPAL ACT 
and RELATED ACTS 
by the 
ONTARIO FEDERATION OF AGRICULTURE 


Mr. Chairman and 
Members of the Committee 


Having considered the terms of reference of the Select 
Committee the Ontario Federation of Agriculture wishes, at 
this time, to deal only with matters related to municipal 
financing, especially costs of Education. Accordingly the 
major portion of this brief will be devoted to comments on 
the Assessment Act and municipal financing together with 
some general observations on the function and operation of 
municipal administrations. The recommendations contained 
herein are based on resolutions emanating from county and 
commodity member groups of the OFA, from major opinions ex- 
pressed itn some 40 county Federation meetings, as well as 


From discussions by approximately 200 Farm Forum groups. 


There are two basic problems faced by rural people with 
respect to municipal financing: 
(1) The municipal tax load on farm properties has 
ceased to bear a reasonable relationship to 


farm income. (See APPENDIX 2), 


(2) In municipalities of mixed urban and rural 
aartuiin eaters the burden of tax falls with 
inequitable severity on the rural segment. 
This is especially true where there are few 
commercial and/or industrial properties to 


bear thetr due share of the tax load. 


In all of the discussions and resolutions, which have 


formed the basis of this submission, it is clear that the 
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most important item of municipal costs is Education. Education 


alone is in excess of 50% of the average rural taxpayer’s bill. 


Another complaint was that our present system of real 
property taxation does not take into consideration ability 


to pay. 


Another problem arises because real property is taxed to 
provide services for a largely urban segment of population in 
a mixed farm-urban area, while there is no indication that 


such services are required by the farm segment. 


Finally, the question has been raised as to whether the 
present organization of municipal governments is practicable 
under conditions of a population possessed of greatly in- 
creased mobility as a result of the universal use of the 


motorcar. 


As the Select Committee faces the above issues they 
will appreciate that in some areas of the province problems 
have increased to such an extent that some immediate short 
term relief will have to be provided. In these areas pre- 
sent taxation its so high that it is already a burden on the 
agricultural community. In other areas we still have time 
to correct the mistakes of the past and so contro! our de- 


velopment that further problems will be handled more easily. 


We therefore propose two sets of recommendations -- 
those of an immediate and short term nature to alleviate 
the present problems, and those which require long range 
solutions and which must be considered even though un- 
palatable to governments and people at the present time. 
These solutions we must develop if we are to establish 


economic stability in our public financing. 
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SHORT TERM SOLUTIONS 
ne ee se 


I. Redistribution_of Education Costs 


Since the biggest single item on the tax bil} is 
Education, any action by Government to reduce the Cost” of 
Education on farm Property would be of assistance. This 
could be done by applying the education tax to that portion 
of the farm assessment which pertains to the farm house. 
Thus, the farmer would contribute on a comparable basis to 
the urban class of dweller in the same municipality. The 
redistribution of the tax burden on this basis would, in 
itself, act as a contro! on uneconomical ribbon development 
because it would make taxes for the urban dweller in a rural 
area equal to or higher than taxes for the same dwelling in 
a truly urban centre of development. Such action would be a 
Further complement to planning for it jis our contention that 
urban class dwellers do not move to a rural! area for fresh 
air and sunshine alone; they move there principally in 


anticipation of lower taxes, 


Aside from the education costs these urban class 
dwellers expect the rural community to have all the amenities 
of roads and services that are provided in urban areas but 
which are costlier to provide in a largely rural municipality. 
If, however, this type of development is desired by the 
Government then we propose that the two levels of government 
-- Federal and-Previncial =- be Prepared to underwrite fur- 
ther costs of Education. This proposal may be objected to 
because of destruction of local autonomy but from our study 
groups we were unable to find a single school board that 
Felt at present it enjoyed any real autonomy. Their actions 
are restricted by the limitations of government grants and 
the unrelenting and sometimes unrealistic pressures for 


higher salaries, Many of the schoo! boards exoressed the 
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opinion that they were smal! caretaker boards. This, we feel, 
is an unfortunate situation and steps should be taken to give 
schoo! boards greater responsibility. We do not Feel, how- 
ever, that the role of the schoo! board would be substantially 
changed if the teachers were to become civil servants and 

the further costs were to be met by the Provincia! and Federa! 


governments. 


2. Controlled Farm Assessment or Controlled Taxation 
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The change in use of land from agriculture to housing 
or industry tends to be gradual. We find that the value of 
the raw land increases as the demand for its use For other 
than agricultural purposes becomes greater, Thus we find 
islands of agricultural land within centres of urban de- 
velopment. Although the value of the land has changed, its 
ability to produce income has not changed. Ifa tax Is 
applied which bears a relationship to non-agricultural! use, 
the land very often has to be sacrificed by the agricultura|! 
owner because of his inability to pay the taxation, I/n many 
cases the owner is also prohibited from getting the optimum 
value for the land in the market because of planning controls. 
For aie reason we think it only fair that if development 
is prohibited for the good of society then society must be 
prepared to give more concessions by means of taxation to 
compensate for the controlled use of the owner’s land. 

Fixed assessment or fixed taxation on farm lands could be 
an immediate solution to this particular problem. (See 


APPENDIX 3). 
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LONG RANGE SOLUTIONS 


Referring again to the mobility of people, a situation 
has emerged where a high percentage of the labour force is 
resident in one municipality and employed in another. This 
creates a situation where the industrial and commercial tax 
wealth in a municipality may bear no relationship to the 
services required by the municipality. This inequitable tax 
base results in inequitable taxation from municipality to 


municipality. 


Our proposal is to collect industrial and commercial! 
taxation for educational purposes on a provincial basis and 
redistribute this revenue on a per pupi! basis for the support 
of our present public and separate schoo! systems at elementary 
and secondary levels only. We would suggest that the levy 
For industrial and commercial development be a provincial rate 
rather than a local rate -- i.e. we do not suggest that in- 
dustrial or commercia|! properties continue to pay school 
taxation on the basis of the area in which they are located 
but rather there should be established a fixed rate for the 
province or, at least, for areas within the province. This 
Fixed rate could be used to influence the location of industry 
in areas in which they might not otherwise choose to locate. 
We can appreciate this proposal is politically unpopular but 
certainly if we are to continue our present system of real 
property taxation we must consider the greater measure of 


equity that such a system would introduce. 


2. Assessment of Real Property at Market Value 


Our present taxation of real property is impeded tn 
its attempt to achieve equity by a system of assessment 
based on 1940 values and a 1904 Assessment Act. Much of the 
real property created to-day cannot be judged or valued by 


1940 values and buildings created in 1940 may be functionally 
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obsolete and have little or no value in the market. Under 
present assessment practices it is a known Fact that the 
average farm in Ontario is assessed at 40% of its value and 
the average urban type home in a rural area is assessed at 
29% of its value. This inequity would be corrected if 
property were to be assessed at market value, 
The meaning of “market value” can be interpreted in 
many ways and has been commonly described as the price 
paid by a prudent purchaser to a prudent vendor. In 
Bill 149 of the Third Session of the Twenty-Sixth 
Legislature, (The Provincial Land Tax Act), “market 
value” has been described as "that Price that a property 
might be expected to bring if offered for sale in the 
open market by a person who is solvent.” 
We would suggest that "market value”, for purposes of assess- 
ment, should be based on a three- to Five-year average of 
sale prices in the area and that the sale price should be 


evaluated to take into account such things as a forced sale, 


unusual financing, deed restrictions, etc. 


3. Taxation _of Real! Property for Services to Land Only 


Earlier we raised as one of the problems the fact that 
one eannet tae real property for services to people because 
real property bears no relationship to the services which 
people require. We would therefore suggest that land be 
obliged to maintain its present share of road costs plus the 
costs, of administration and other property services; and that 
all other services, presently provided for in whole or in 
part by municipal financing, be met by monies raised through 


existing or additional sources of revenue, 


4, Taxation and Planning 


Se = oe ce ame cee ae Ge ger | cece: 


Reference has been made earlier to the necessity of 
controlling our costs by economic land use policies and 
controlled development. Although the province of Ontario 
has perhaps one of the better Planning Acts, it js ignored, 
ill-used and abused by municipalities because of the tradition 
that the counci! which dares to plan will usually fail to be 


elected. The Community Planning Branch could perform a more 
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useful service if it would not wait until a municipality was 
in trouble before offering assistance but would actively 
initiate and direct planning for a municipality. The dollars 
of provincial revenue that have been wasted because of the 
lack of planning would more than cover the cost of such a 
program. Instead of begging municipalities to plan it might 
be practical to refuse to give them grants if they did not 


plan. 


The Community Planning Branch of the Department of 
Municipal Affairs could be ably assisted in its activities 
in rural areas by the Agricultura! Representative. Because 
of the Agricultural Representative’s broad knowledge of rural! 
areas, and because of his experience in working with farm 
people, he is the most knowledgeable individual on the problems 
of the agricultural community with respect to land use and 
planning. The assistance of the Agricultura! Representative 
will be particularly necessary where planning and land use 
are related to ARDA (Agricultural Rehabilitation and Development 


Act), 


Se Assessment_Appea!s 


To the land owner, one of the more distressing features 
of the Assessment Act is the fact that when the land owner 
has appealed his assessment to any of the judicial bodies, 
he has no assurance that the Assessor wil! be obliged to 
abide by the decisions of the Courts on future occasions. 

In Ontario, the situation has arisen where Jand owners have 
successfully appealed their assessments in one year only to 
find that the Assessor has placed the former assessments on 
the properties. for the next year. Thus the land’ owners are 
Faced with the same costly procedure and inconvenience to 
obtain justice. This problem could be corrected if the cost 
of the action were awarded against the municipality when the 
Court upholds the appeal of the owner. ‘!f the land owner 


loses his appeal! then he is responsible for his own costs. 
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OTHER BROAD AREAS 

RELATIVE TO THE SELECT COMMITTEE’S STUDY 
|. A study should be made of municipal boundaries to devise 
more representative units of administration. We have rura| 
townships with populations ranging from a few hundred to 
Fifty thousand people. Certainly if the latter jis a repre- 
sentative form of government, the former could be amalgamated 
with some other adjacent municipality. Amalgamation of this 
type could be most effective where municipalities are weakened 
by annexation or by abandonment of farm properties. Many 
township councils feel now that, like the schoo! boards, they 
are only caretaker governments, If this is true, perhaps we 
should consider means of strengthening the county system of 
government. Even the boundaries of counties might have to be 


adjusted if we are to do an effective job of regional planning. 


2. The functions of the Municipal Board, as a judicial branch 
of the government, should be thoroughly examined for some 

of the incongruous situations in which the Board finds itself 
-- @.9. the Board makes decisions on official plans and then 


acts as a Court of Appeal on its own decisions. 


3. Problems of representation on elected councils and appointed 
boards are created as a municipality moves from rural orien- 
tation to urban orientation and the needs of the rural popu- 
lation are often lost or ignored by a predominately urban 
population. Some legislative means, as the ward system, should 
be used to protect rural representation on councils, planning 


boards and other municipal! administrations in rurban areas. 


4. Considerable concern is expressed by farm people because 
of the fact that facilities of the school are not always 
available for the use of the local community. We appreciate 
that the use of schools by other organizations may create 
janitor and administrative problems but these buildings are 
provided by the taxpayers of the municipal ity and there should 


be some assurance that they are available to the community. 
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Although gambling may be considered a moral rather than 
economic issue, the OFA feels that if we are to continue 
ineffectual ly control! gambling and lotteries we should 


least seek to have the revenues provided by these activities 


Funnel led back into our public accounts for purposes of the 


necessary police and administrative costs Involved. 


In conclusion, we appreciate that our comments may not 


present definitive solutions. This organization does not 


have the financial resources to study in detail all of the 


side effects of the implementation of any of our recommen- 


dations but we do feel! that these comments express an aware- 


ness by the agricultura! community of the need to preserve 


its identity as an economic and social factor in our society. 
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APPENDIX | 


(Excerpt from OFA Annual! Report 1956) 


REPORT BY THE STANDING COMMITTEE ON RURAL ASSESSMENT 
AND TAXATION 


Presented by J. A, Ferguson, Past President 


The committee’s conclusions may now be given. Although 


certain items have been accepted as part of government policy, 


it is felt desirable to include these since, in most cases, 
they have in no wise been made mandatory. The findings are 
as follows: 


With respect to Assessors and assessor training: 
I. that all counties appoint county assessors: 


Za that} county assessor’s office be estab! ished 
in each county; 


¥- | that all municipal assessors within a county be 
hired by the county and supervised by the county 
assessor; 


4. that county courts of revision replace township 
courts of revision and that these courts be in- 
dependent of existing councils and councillors; 


Se that one assessment manual be used throughout the 
province; 


6. that competent assessors only be hired and these 
on a full time basis; 


7. that training and refresher courses for assessors 

be established and that certification by these 

eventually be made a condition of employment, and 

Further, that municipal councils be encouraged to 

ensure that their assessors participate in such 

courses; 

(lt should be mentloned that a course for assessors 
has been prepared and offered by Queen’s University 
under the auspices of the Asseciation of Assessing 
Officers of Ontario. ) 


With respect to education costs: 


8, that the capital costs of school buildings be borne 
by the provincial or federa| governments, or both; 


With respect to the Assessment Act: 


9. that the Assessment Act be amended to make possible 
the application by municipal counci!s of a minimum 
assessment on dwellings; 


10. that the business tax on commercial property be 
applied on the basis of gross volume of business 
done rather than on the assessed value of the 
building occupied by the business; 


ll. that a clearer definition of “farm” be given for 
assessment purposes; 
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With respect to the Assessor’s Manua!: 


he 
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that the application of the rental factor be 
defined more clearly; 


that greater differentials between assessed 
values of various soil classes be established, 
particularly with regard to the better soils. 


Respectful ly submitted, 
The Committee on Rural! Assessment 
and Taxation of the 
Ontario Federation of Agriculture, 


J. A. Ferguson (Chairman) 


R. S. Heatherington 
E. Simpson 

He Re Lucas 

C. Hooper 

G. Greer 
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APPENDIX 2 


(Excerpt from OFA Presentation to Cabinet 
December 22, 1960) 


A prime item of farm expense in almost al] sections of 
the province is the municipal property tax. A comprehensive 
analysis of the effect of the Farmer ’s tax contribution on 
his economic well-being, or its size in relation to taxes 
paid by comparable segments of the economy outside of agri- 
culture is difficult, Farmers themselves woyld be primarily 
concerned with the relationship between municipal taxes and 
abiitty to oay. Whit te ability to pay may not be the sole 
guide to the justness of a tax load, it must have, ultimately, 
an important bearing. Consider the circumstances which 
farmers face, During the period from 1926 to 1946, total 
annual municipal taxes on owned Farm land and buildings in 
Ontario ranged between $12.8 million and Di eae) Uap eter, 
1946, when taxes amounted to $13.9 million, a steady upward 
trend began. By 1959, the municipal tax burden on farmers 
had reached O42 2900007 1. Thi « is an increase of more than 
200% in 13 years. During the same 13-year interval, net 
income from Farming operations registered an overal | gain of 
only 29%. It Is true that there was an appreciation in the 
value of farm land and buildings during the same period, but 
this amounted Onty ite).about 73.5%. On the basis of these 
Few calculations it is easy to see why farmers are exercised. 
In areas adjacent to or within urban municipalities the weight 
of the tax on farm land is especial ly severe, since urban 
extension has forced the Farmer to assume a large share of 
the cost of services for which he has felt no need. The 
problem has other aspects, among which the effect on farmers 
of recent legislation designed to control ribbon development 
along highways and urban sprawl is of major interest. 


In November of this year the OFA, in annual convention, 
gave attention to assessment and taxation. In keeping with 
the resolution arising from the discussion on this topic the 
OFA requests the Ontario Government to establish a Select 
Committee to examine the Fields of assessment and taxation, 
municipal Finance, and municipal administration with a view 
toward a more equitable distribution, as between urban and 
rural ratepayers, of the costs of education and other services, 
including costs of municipal administration, as well as to 
study the undesirable Features of present methods of land 
use control. Implicit in this recommendation is the suggestion 
that traditional bases of tax application, especially for 
educationa|! Purposes, may not meet the requirements of the 
present day. 


We recognize and appreciate the efforts of the Government 
through unconditiona|! grants and through standardization of 
assessment procedures to correct injustices, However, we 
believe that such measures, while affording some relief, are 
merely refinements of an ancient system -- a system which may 
be of questionable merit in to-day’s highly industrialized 
economy. ‘ 
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APPENDIX 3 
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(Excerpt from the LAND USE REPORT of the Conservation Counci|) 


TAXATION AND USE 
oe ee 


Taxation is a major factor influencing land use. 


Land cannot be farmed economically once taxes rise much 
above the level of those in the average farm community. Time 
after time in recent years we have seen uncontrolled urban 
spraw! spread into the rural! areas, with the consequent demand 
For new schools and other services. The inevitable result ts 
higher taxation for the Farmers and decay of the Farming 
community. 


Most farming involves long term planning, whether itt be 
to reseed a field, build new Fences or plant a new orchard, 
No farmer will gamble on making these capital expenses if 
there its a threat of major increases in taxes, 


Bee therefore, land is to remain jn agriculture anywhere 
near our large cities, and is to be farmed properly, assurance 
of tax stability is a Prerequisite. Immediately the tax leve| 
threatens to become too high the land is either forced into 
idleness, condemned to exploitation Farming or else broken up 
for sale in residential! parcels. The key to tax stability 
for agricultural land lies, of course, in establishing a 
uniform assessment base for farm jand irrespective of where 
it is located, 


The tax problems of most of the urban areas are equally 
unsatisfactory. Proper land use planning could well establ/i 
what areas should be devoted to industry and commerce, to 
housing, to schools or to parks. However, our tax structure 
does pot permitethis. We have Fragmented the level of our 
tax collecting to such a point that each little area has to 
have a tax assessment role balanced between residential and 
industrial. Wrong land use patterns are forced upon virtually 
all of our municipalities. This ts expensive for government 
and industry alike, 


sh 


This problem would, of course, be eased and better land 
use planning would be possible if taxes were collected on a 
regional basis and redistributed From there, and if planning 
were also placed on the same regional basis. 


The compilation of the necessary data to enable planning 
authorities at all levels to make sensible land use decisions 
is not a large task using modern methods. It could probably 
be done for the whole of southern Ontario in four years at an 
acceptable cost. Such data must include soil surveys and 
existing land use maps. From these, land capab/i lity maps can 
be compiled, 


In conclusion, and in very broad and simple terms, we 
believe that a solution to land competition might be found 
in the following manner: 


(a) By compiling the necessary survey data and 
establishing the optimum land use. 


(b) On a positive basis by planning public works, 
particularly highways, in such @ manner that 
the land use pattern js least disrupted and 
even improved by directing development into 
desired areas. This would necessitate consultation 
among the Departments of Highways, Agriculture, 
Lands and Forests, Planning and Development, and 
Municipal Affairs, 
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(c) By arranging for the establishment of Regional 
Planning Boards; by establishing uniform 
assessment procedures in each Region; and by 
collecting centrally al| taxes in each Region 
for redistribution to municipalities on an 
equitable formula basis, such that industrial 
and residential! development could be concentrated 
economically ina properly planned way. 


(d) By ensuring that the Department of Municipal 
Affairs uses its authority under the Planning 
Acts to classify land as Fol lows: 


(i) Class A - Prime agricu/tura! land, 
which cannot be sold for non-agricultural 
Purposes without reclassification into 
Class B which would require the approval 
of the Departments of Municipal Affairs 
and Agriculture. 


(ii) Class B - Second grade agricultrual 
lands, or prime agricultural lands which 
For some reason (e.g.adjacent to cities) 
had been reciassified, These lands could 
be changed to Class C at the discretion 
of the owner at any time but could not 
be resold for non-agricultural purposes 
unless this were done. Reclassification 
to Class C would be permanent. 


ee hacer nC: ia", Ane other lands including urban, 
i suburban and rura! awaiting development. 
te /Byepass ! angi feqlslation At the Provincial level under 
which Class A’ and B Jands were assessed and paid 
taxes on a rural basis, whether or not they lay 
within the area of a Regional Planning Board or 
were adjacent to urban development. 


The above system would permit land owners to plan their 
agriculture on the Class A soils on a long term basis with 
the assurance that taxes would remain at acceptable levels. 
lt would permit Class A and B lands to continue in farm pro- 
duction right up to the urban perimeters. It would protect 
the major part of our valuable solls for the future with the 
minimum of controls. It would perm!t better urban planning. 
Finally, while not eliminating all land competition, it would 
result in this competition being confined largely to those 
lands whose changed use would be least harmful. 


In closing this section of the Report, it should be re- 
marked that while at first sight the classification of farm 
lands into A, B andcC might appear punitive to the land owner, 
in fact we do not believe this to be the case. Lands which 
will be taken out of agricultural use for residential-industria| 
Purposes in the next 20 years are those adjacent to our cities, 
We are not recommending that such lands be placed in Class A, 
but rather in Class B. Offsetting any loss of freedom to 
sell for non-farm Purposes, it will be noted that we have 
made a positive recommendation, highly favourable to the 
agricultural community, for a more equitable tax load. 
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SUBMISSION 
TO THE 
SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 
BY 
ONTARIO FOREST INDUSTRIES ASSOCIATION 


OCTOBER 3, 1962 


uy Ontario Forest Industries Association is a non-profit non-share— 

Capital corporation incorporated under the laws of the Province of Ontario. 

The members of the Association consist of lumber companies, pulp and paper 
companies and independent woods operators, who collectively hold timber cutting 
rights granted by the Ontario Government on approximately 80 per cent of the 
Crown licensed forest lands of Ontario. This brief is presented on their 


behalf, 


me The purpose of the brief is to request an exemption from business 


assessment under The Assessment Act of licensees under The Crown Timber Act. 


Z's Until recent times, most Crown timber licences covered only lands 

situate in remote areas and areas without municipal organization. Today the 
situation is different and municipalities, particularly in connection with new 
mining operations, are being formed in larger territorial units such as 
Improvement Districts or Townships. The commendable object in so doing is to 
overcome problems caused by shack towns which in the past often became establishe 
just outside the limits of the older type of smaller incorporated municipalities 
and which were parasitic upon the municipal services of such municipalities, 

The practice of incorporating municipalities with large territorial areas has, 
however, the inadvertent effect of including large areas of Crown timber limits 
within the boundaries of such municipalities, which raises the question of 


assessability for business assessment of the licensees of such areas. 


mie en 


he Timber licensees should not be expected to pay business assessments 
on the vast areas of forested Crown lands with respect to which they hold 
nothing more than a right of access for the purposes of cutting and extract- 
ing timber and on only a small portion of which areas they normally carry on 
their operations at any one time. The very limited nature of the rights 
granted to a timber licensee under The Crown Timber Act are apparent from 
the provisions of that Act, which provides, amongst other things, that: 

(a) A Crown timber licence does not confer on the licensee any 
right to the soil or freehold of the licensed area or the exclusive 
possession thereof, except as in the opinion of the Minister of Lands 
and Forests may be necessary for the cutting and removal of the timber 
thereon and the management of the licensed area and operations incidental 
thereto. (Section 9) 

(b) The area of cutting operations must be approved by the Minister 
before any cutting operations may commence in any year. (Section 13) 

(c) The Minister may terminate a Crown timber licence on thirty 
days' notice with respect to any part of the licensed area which the 
Province may wish to dispose of by sale, lease or grant, whereupon all the 
rights of the licensee cease in respect of the timber on such part of the 


licensed area. (Section 18) 


5. The Crown has the right to, and in fact does, accord to other persons, 
for other purposes, rights to use the lands which are included in a Crown 
timber licence. For example, other persons may obtain licences with respect 
to the cutting of different species of timber on the same lands, and licences 
of occupation and travel or other permits may also be issued enabling other 


persons to use the same lands for various other purposes, such as prospecting, 


ee 


mining, camping, hunting, fishing and trapping. A timber licensee has no 


right to exclude other persons (even trespassers) from a licensed area, 


6. Furthermore, licensees under The Crown Timber Act now pay fire 
protection charges, ground rent and stumpage charges under the terms of 
their licences, They also pay Corporations Tax and Income Tax, as well as 
Ontario Logging Tax which is a tax not levied against other industries in 
the Province, They build and maintain roads at their own expense, maintain 
forestry staffs to implement the forestry management practices required by 
the Department of Lands and Forests, maintain and make available fire 
fighting equipment, and carry out fire protection policies which benefit 


the Crown lands held under their licences as well as adjacent lands, 


7° The Legislature has recognized that the interest of a licensee 

under The Crown Timber Act should be exempt from realty tax, By an amend— 
ment passed in 1961, subsection (5) was added to Section 34 of The Assessment 
Act. That subsection exempts from the assessment of Crown lands "the interest 
of a timber licensee, lessee, grantee or concessionaire in a licence, lease 

or agreement issued under The Crown Timber Bott. or tin "any right in timber 
cut or to be cut by the holder of, or party to, such licence, lease or 
agreement, or to such improvements or equipment as lumber camps, tote roads, 
telephone lines, hoists, logging railways, dams or booms that may be used 
only temporarily in connection with logging or lumbering operations conducted 


under such licence, lease or agreement," 


8. This Association, therefore, strongly urges that any Report which this 
Committee makes to the Legislature, with respect to The Assessment Act, 


include a recommendation that licensees under The Crown Timber Act be exempt 
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from business assessment. A suggested wording for an appropriate amendment 


to The Assessment Act is attached hereto for your consideration, 


All of which is respectfully submitted this 3rd day of October, 
1962. 


ONTARIO FOREST INDUSTRIES ASSOCIATION 
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SUGGESTED AMENDMENT 
TO THE 
ASSESSMENT ACT 


AS REFERRED TO IN THE SUBMISSION OF ONTARIO FOREST INDUSTRIES ASSOCIATION 
TO THE SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 


Section 9 of The Assessment Act is amended by adding thereto the 


following subsection: 


Notwithstanding subsection 1 hereof no person occupying or 
using land as a timber licensee, lessee, grantee or 
concessionaire in 4a licence, lease or agreement issued 
under The Crown Timber Act, or under any right in timber 
cut or to be cut by the holder of, or party to, such 
licence, lease or agreement, or such improvements or 
equipment as camps, tote roads, telephone lines, hoists, 
logging railways, dams or booms that may be used only 
temporarily in connection with logging or lumbering oper- 
ations conducted under such licence, lease or agreement, 


shall be assessed for "business assessmentt, 
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SUBMISSION OF THE ONTARIO MUNICIPAL ASSOCIATION 
TO THE SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 
OF THE LEGISLATIVE ASSEMBLY, PROVINCE OF ONTARIO 


INTRODUCTION 


The form and content of this brief has been approved by the Executive 
Committee of the Ontario Municipal Association for presentation to the Select 
Committee on The Municipal Act and Related Acts by a special committee composed 
of Ernest ©, Reid, Vice-President, Eric Hardy, Secretary-Treasurer and William 


R, Allen, President, ex officio. 


Hach year the Ontario Municipal Association makes a presentation to the 
Government arising from resolution and reports considered at its annual conven- 
tion, The more important proposals are selected for submission to the Provincial 
Cabinet; the remainder are placed before the Minister of the responsible Depart- 


ment. 


In undertaking to place proposals before the Select Committee, our 


Rxecutive Committee had four points in mind: 


1. The Association did not want to detract from the form or content of its annual 
submission to the Cabinet and to individual Ministers, believing that this 
method of placing the views of our members before the Government has been 


fruitful and has proven mutually beneficial. 


2. Wrile our Association has a long history, it has not been staffed to carry out 
any comprehensive study of the statute law relating to local government, The 
Association is in the midst of an expansion of its activities which may make 
such an undertaking feasible at some later time. Meanwhile, however, the 
immediate demands of the current expansion programme would permit even less 
time than ordinarily to be allotted to such an assignment, ~ 

3. While a substantial proportion of those annual proposals of the Ontario Muni- 
cipal Association seeking statutory amendments are in due course implemented, 
some remain which in our opinion continue to merit government action. It was 
decided, therefore, that a selection of such proposals from the annual sub- 


missions of recent years should form the main content of this brief. 


4, It is hoped that the personal attendance upon your Committee of certain 
officers of our Association who are familiar with its established policies 
and attitudes may also assist your Committee to test out ideas which have been 


advanced to it by others, 


During recent years, the Government of Ontario has given the Ontario 
Municipal Association recognition in a variety of ways. Cabinet members and 
senior civil servants have accorded ready attention to its petitions, Represent- 
atives from our Association have been included as observers at the last several 
Dominion-Provincial Conferences, We were given a place on the Provincial- 
Municipal Relations Committee and its successor organization, the Municipal 


Advisory Committee, We are represented on the Minister's Advisory Committee on 
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Child Welfare, The Provincial committee responsible for recommending changes in 
highway finance has met at length with the members of our Special Roads Committee, 
Through all these avenues and more, the influence of the Ontario Municipal 


Association upon government policy has undoubtedly been felt. 


More specifically, we have sought and obtained increases in financial 
aid to local government and desired changes in legislation of concern to munici- 
palities, The extent of such legislative changes is illustrated by the exper- 
lence of the past seven years. Over that period statutory amendments have given 
effect in whole or in part to at least 132 of our resolutions. Of that total, 


82 proposals were adopted in full. 


In reiterating other proposals on which the Government of Ontario has 
not yet seen fit to act, we would indeed be remiss if we did not acknowledge once 
again the gratitude we feel for the co-operation and support for our work which 


has been constantly accorded to our Association in the ways we have indicated, 


In the body of the brief, we shall deal first with a general requirement 
respecting municipal statute law which we believe should be of concern to your 
Committee and then with proposed specific changes in the Municipal Act and ten 


other statutes which follow in alphabetical order, “ 


UPKEEP 


The necessary process of periodic amendment of the statutes and regula- 
tions of the Province gives the statutes an increasingly complex form, unless a 
conscious effort is made to eliminate provisions which are no longer applicable, 
to simplify complicated wording, to improve indexing and to keep the subject 
matter in logical order, Part of the problem can be avoided when amendments are 
first made if those drafting the legislation are thoroughly versed in the over- 
all content of the revised statutes and have the time, capacity and stature to 
require that all amendments be kept consistent in form, content and location with 


the law as it stands. 


From time to time the Province has begun cleaning up the statutes and 
restoring them to good order, As one illustration, the first portion of The 
Municipal Act was re-written several years ago. Then the official responsible 
for the work left the public service to enter private practice and the project 
was dropped, Yet the limited amount which was accomplished at that time demon- 
strated, we suggest, the worth of such an undertaking when carried out by highly 


qualified personnel, . 


A province whose yearly budget has for some time exceeded one billion 
dollars can surely find sufficient funds to pay the going rate for enough compe- 
tent legal draftsmen to keep its statute law in order, Indeed, it might be more 
accurate to say that the Province of Ontario can no longer afford to allow 


inadequate staffing to interfere with the proper presentation of the large and 


growing body of legislation of concern to local government bodies and others. 
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A sufficient municipal legislative establishment should be able to point 
out in advance any prospective inconsistencies between proposed and existing 
legislation. It can assist the responsible departments, and notably the Depart- 
ment of Municipal Affairs, in maintaining a thorough understanding of the statute 
law which each must administer, It should be able in due course to re-write all 
the existing statutes having to do with local government and thereafter to main- 
tain all such statutes in proper order, The benefit of this work to local 
governments would we suggest be substantial and, among other things, would con- 


tribute in no small way to law observance and enforcement, _«< 
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THR MUNICIPAL ACT 


1. To Avoid Second Election When Insufficient Candidates Qualify 


That the procedure called for under Section 50 of The Municipal Act requiring 
a new election when insufficient candidates qualify for council at the nomin- 
ation meeting be reviewed with the objective of finding some means of avoiding 
this situation such as the postponement of the municipal elections until 
sufficient persons have qualified to complete the required number for each 


elected body, a 


Wo. Recognition of the Council-Manager Plan in General Legislation 


That a section be inserted in Part 8 of The Municipal Act after Section 214 
recognizing as a permissive option the appointment of a municipal manager or 


chief administrator and worded approximately as follows: /“ 


‘The council of any municipality is hereby authorized and empowered by 
by-law to appoint and employ a general administrative head, to be 
known as the municipal administrator or manager, and who shall have 
such general control and management of the administration of the muni- 
cipality's government and affairs and perform such duties as the 
council may by by-law in that behalf define, limit and determine and 
who shall be responsible for the efficient administration of all its 
departments to the extent that he is given authority and control over 
them and who shall hold office at the will and pleasure of the council 


and receive such salary as the council by by-law may determine," 


That Section 236 be amended to require a municipal administrator or manager to 


make a declaration of office. 


At the close of World War II, Chatham and Niagara Falls were the only 
Ontario cities operating under the chief administrator arrangement. Today at 
least thirteen of the thirty-one Ontario cities can be so classified. Nowhere 


is this fact recognized in general legislation. 


It is not the intention of this suggested addition to The Municipal Act 
to interfere with the statutory duties laid down for such officials as the clerk, 


the treasurer, the assessor, the medical officer of health, etc, A chief 
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administrator, however, may himself be assigned some statutory office as a 
further appointment from the municipal council. At the same time, the admini- 
strator can be given seniority over such people, Just as the council can 
exercise authority over a statutory officer (the assessor, for example) provided 
it does not interfere with his statutory obligations, so the council could 
delegate the authority over statutory officers which it is in a position to 
exercise to the municipal administrator and exercise its control over such 


people through him. 


3. To Permit Debenture Proceeds to be Lent Temporarily for Other Approved 
Capital Purposes 
That, in order to assist municipalities in reducing the amount of bank 
borrowing for capital purposes, Section 303 (1) of The Municipal Act be 


amended by an addition approximately as follows: 


"provided that if such money, or a portion of it, is not immediately 
required for the purposes for which it was raised it may be loaned 
for the payment of any capital expenditures which have been approved 
by The Ontario Municipal Board and provided further that such loan 
is repaid as soon as the money is required for the purpose for which 
it was borrowed and in any event by December 31 of the final year of 
the municipal council's term of office and provided further that the 
fund from which the money was loaned is credited with interest cal- 


culated at the rate received by the municipality on its bank deposits." 


4, To Permit Municipalities to Place Idle Funds with Trust Companies 
That Section 302 of The Municipal Act be amended to permit any municipality 


to invest with Canadian trust companies monies which are not required 


immediately by the municipality. 


>. Permissive Legislation to Authorize Combined Administration or Operation of 
Police and Fire Services 
That the Provincial Government amend The Municipal Act and other Acts as 
required to permit a municipality to institute combined administration or 


operation of police and fire services if it so desires, 


As initially adopted, the Association's resolution sought municipal per- 
mission to replace the traditionally separate police and fire services with a 
Single department responsible for both these aspects of public safety and with 
personnel holding combined responsibilities wherever feasible, A later proposal 
that only the administration and direction of police and fire services be com- 
bined and that uniformed personnel other than the chief and any deputy chiefs be 
assigned exclusively either to policing or firefighting was put forward in an 
effort to secure a half-measure knowing that there was opposition to granting the 


complete integration originally requested even on a permissive basis. 


The study which has been given to this whole subject by The Ontario 


Municipal Association has indicated strong opposition to either form of change 
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and a number of practical problems which would have to be overcome to introduce 
either arrangement, It has demonstrated, on the other hand, that combined 
operations are feasible and apparently can prove beneficial especially in smaller 


urban municipalities. 


6, To Permit Police Commissions in Cities Over 100,000 to Exercise Responsibility 
for Licensing Installers of Television Aerials and Heating Equipment 
That the authority contained in Section 379 (1) of The Municipal Act enabling 
councils of local municipalities to pass by-laws licensing installers of 
television antennae (paragraph 7) and heating equipment (paragraph 131) be 
made available to Boards of Commissioners of Police of cities having a popula- 


tion of not less than 100,000 by the appropriate additions to Section 401. 


THE ASSESSMENT ACT 


1. To Define "Farm" and "Farmer" 


That the words "farm" and "farmer" be defined for assessment purposes. 


In undertaking to define these words, it would of course be necessary to 
take note of special provisions applicable to farmlands or farmers such as those 
contained in Sections 35 and 37 of The Assessment Act. Attention is also drawn 
to the existence of a particular definition of "farm" in Section 18 Cy eof che 


Public Schools Act, 


2. To Raise the Minimum Business Assessment to $200 


That Section 9 (8) of The Assessment Act be amended to increase the minimum 


business assessment from the present figure of $100 to $200, 


3. To Clarify for Taxation Purposes the Method of Assessing Portions of Land 
Occupied in Common 
That suitable amendments be made to The Assessment Act in order to OLariiy ier 
taxation purposes the method to be followed in apportioning the assessments on 
land occupied in common, including land used for business, and also to ensure 
that as equitable an arrangement as feasible for determining the assessment 
and the resultant burden falling upon owners and upon business occupants is 


provided for in legislation. 


According to our understanding, the Department of Municipal Affairs is 
in sympathy with the objective of the proposal but has withheld action because of 
the difficulty of preparing legislative changes which will prove adequate in 


dealing with this most complicated matter, 
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4, To Revise the Provisions Governing the Assessment of Telephone and Telegraph 
Companies in Rural Areas 
That consideration be given to the provisions now governing the determination 
of telephone and telegraph assessments in townships on a mileage basis which 
are contained in Sections 10, 11 and 12 of The Assessment Act with a view to 
introducing revisions in the legislation which will enable these properties 


to be assessed in as realistic and equitable a manner as possible. 


5. To Revoke the Special Provisions Governing Assessment of Pipelines 


That Section 41 of The Assessment Act be revoked thereby making transmission 
pipelines assessable in accordance with Section 35 of the Act so such assess-— 
ments will be equalized with other classes of property within the respective 


municipalities where they are situated. 


6. To Amend the Procedure for Assessing Railway Lands 
That Section 46 (2) (d) of The Assessment Act be amended by deleting all the 


words after "occupation by the company" and replacing them by the words "at 


its actual value in accordance with Section 35", 


The effect of this change would be to retain the special provisions 
governing a) railway land constituting the roadway or right-of-way including 
structures, rails, ties, poles and the like and b) vacant land held by a railway 
while making the ordinary property occupied and used by the railway company 


subject to normal assessment and taxation. 


7. County Assessor's Equalization of County Assessments to be Final 


That the council of a county that has appointed a county assessor accept his 
report as the equalization for county purposes subject to the usual right of 


appeal to the courts. 


8. To Allow Municipalities the Same Time Limit as Taxpayers for Appeals re Gross 
or Manifest Error 
That Section 132 of The Assessment Act be amended to add a subsection corres- 
ponding to subsection 2 of Section 131 of The Assessment Act thereby providing 
the same time limit to the municipality for the appeal of a gross or manifest 


error which is now allowed to the taxpayer, 


9. To Prevent a Taxpayer from Forestalling Correction of a Manifest Tax Error 
Jer 
ais 
That Section 132 (8) of The Assessment Act be deseted so that a municipality 


may proceed to correct a gross or manifest error notwithstanding the issuance 


of a certificate of payment of taxes as provided in Section 119 of the Act. 
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THE COMMISSIONERS FOR TAKING AFFIDAVITS ACT 


1, Assessors to be Designated as Commissioners for Taking Affidavits 


That The Commissioners for Taking Affidavits Act be amended to accord the 
assessment commissioner or assessor of each municipality the same standing as 
commissioner for taking affidavits as is now accorded to municipal clerks and 


treasurers, 


THE FIRE DEPARTMENTS ACT 


1. Determination of Work Week for Firemen to be Left to Municipal Comics 1 


3. 


That Section 2 of The Fire Departments Act be revoked, thereby restoring 
responsibility for determination of the system and hours of work to the 


municipal council.,-~ 


. TovExelude,Depuby Chief from Fire Department Bargaining Bh aleii a L 


That The Fire Departments Act be amended to provide that persons reaching the 
rank of deputy fire chief be excluded from the fire department bargaining 


[ok ae ka op 


Province to Create Arbitration Board or Panel of Arbitrators for Municipal 
Fire and Police Negotiations 4. 
That the Province give consideration to the enactment of legislation which 
would establish either a permanent board of arbitration for the arbitration of 
agreements between municipalities and firemen or police associations or a 
selected list of arbitrators from which municipalities and employees ! 
associations could choose a board of arbitration where such was required for 


police or fire negotiations. 
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THE HIGHWAY IMPROVEMENT ACT 


ahi 


Township to be Given Same Rights of Expropriation as Counties for Road 


Widening 


That Section 66 of The Highway Improvement Act be amended to make the rights 
of expropriation for road widening now applicable to counties available also 


to townships. 


THE JUVENILE AND FAMILY COURTS ACT 


1. Province to Assume Entire Responsibility for Juvenile and Family Court 


That the provisions contained in The Juvenile and Family Courts Act assigning 
certain responsibilities for the operation, administration and financing of 
juvenile and family courts be revoked, placing the entire responsibility for 


these special courts with the Province. 
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THE MARRIAGE ACT 


uy 


Municipal Portion of Marriage License Fees to be Increased 


That Section 38 (2) of The Marriage Act be amended to increase the portion of 
the marriage license fee to be retained by the issuer of marriage licenses; 
and that subsections 3 and 4 of the same Section be reviewed and amended in 


light of the change which is made in subsection 2. 


THE MUNICIPAL FRANCHISE EXTENSION ACT 


1. To Broaden the Terms of The Municipal Franchise Extension Act, 


That the Provincial Government amend The Municipal Franchise Extension Act to 
permit those persons now and hereafter entitled thereby to vote at a municipal 
election for the head and members of council, to also cast votes for members 
of the school boards, for public utilities commissioners and also on questions 
and by-laws except where the right is now confined to persons entitled to vote 
on money by-laws and that, with respect to voting for school trustees, the 
designation on the list as a public or separate school elector be determined 
by the assessor in a manner similar to the declaration of school support 


obtained with respect to tenants. 


THE MUNICIPAL UNCONDITIONAL GRANTS ACT 


1, To Provide Permanent and Equitable Financial Assistance re Hospitalization of 


15 


Indigents 


That the present temporary plan of payment to municipalities in recognition of 
their cost of hospitalization of indigents through an annual amendment to The 
Municipal Unconditional Grants Act be replaced by a more equitable form of 
financial assistance to municipalities for this purpose based upon an adequate 
study of the residual burden borne by municipalities in relation to the 


present hospital insurance plan. 


THE PLANNING ACT 


To Authorize Capital Levy Against New Homes Built Upon Lands Severed by 

Metes and Bounds 

That The Planning Act and, if necessary, The Municipal Act be amended to 
enable municipalities to assess at their discretion a reasonable capital levy 
against new homes built upon parcels of land created by metes and bounds, 
subject to the imposition of provincial controls over this practice parallel- 


ing those applicable with respect to new subdivisions. 
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THE POLICE ACT 


1. See references to this Act under The Municipal Act and the Fire Departments 


Rew, 


Respectfully submitted, 


THE ONTARIO MUNICIPAL ASSOCIATION 


< 
us PL le Gtk 


William R, Allen 
President 


October 5, 1962 
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RESOLUTIONS FROM TOWN AND VILLAGE 
SECTION OF THE ONTARIO MUNICIPAL 


SaaE a REFERRED TO S 
OMMITTEE ON THE MUNICIPAL ACT 
AND RELATED ACTS. 


WHEREAS there has been no major revision in the composition, 
selection and duties of the counties and county councils since 
Confederations 


AND WHEREAS there has been a great shift in the economy from 
rural to urban in the same period; 


AND WHEREAS the bulk of the population and assessment now is 
in the urban municipalities within the county; 


NOW THEREFORE BE IT RESOLVED THAT the Town and Village Section 
of the Ontario Municipal Association petition the Select Committee 
on Municipal Affairs to investigate the following; 


(a) The composition, selection, function and boundaries of 
Counties and County Councils. 


(b) Changes in boundaries of municipalities to take into 
account the changes and needs of socio-economic areas. 


(c) Studies of comparable cost of administrative functions 
and the efficiency of counties and territorial districts in the 
Province of Ontario. 


(d) Amendments to The Municipal Act to implement the necessary 
changes. 


BE it resolved that the Executive of the Town and Village Section 

of the 0.M.A. is hereby instructed to prepare a brief to the Select 
Committee on Municipal Affairs of the Legislature based on the 
resolution adopted by the Executive on January 21, 1961, to investig- 
ate the County Council system. | 


WHEREAS Premier Leslie Frost has on several occasions stated 
that government representation should be on the basis of population; 


AND WHEREAS the Town and Village Section of the 0.M.A. agrees that 
Government representation by population is fair and equitable; 


AND WHEREAS if representation by population is fair at one level 
of government, it is fair at all levels of government; 


NOW THEREFORE BE IT RESOLVED THAT this Association respectfully 
suggests to the Ontario Legislature that when it is revising the 
Municipal Act representation by population be made law without the 
restrictions contained in Section 26, Subsection 2 of The Municipal 
Act, R.S.0. 1960, and that this resolution be referred to the 
Select Committee on Municipal Affairs. 


BE it resolved that the Executive of the Town and Village Section 

of the 0.M.A. is hereby instructed to prepare a brief to be presented 
to the Select Committee of the Legislature on Municipal Affairs 
urging that the fundamental democratic principle of representation 

by population be no longer denied to the constituent municipalities 
which make up the Counties of the Province of Ontario. 
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COUNTY GOVERNMENT BRIGF AS PASSED BY THS TOWN AND VILLAG? SUCTION 

OF TH? ONTARIO MUNICIPAL ASSOCIATION FOR PRESENTATION TO TH4 

SELECT COMMITTTS ON THE NUNICIPAL ACT AND RELATSD ACTS. 

v; We earnestly believe that the Select Committee and the Ontario 
Legislature must make a searching study of our present system of 

municipal government. After one hundred year, we believe there are 
weaknesses that are costly and inefficient. 

26 One of the most difficult and important problems which the 
Committee and legislature must come to grips with is whether or not the 
county system of government in Ontario shall be continued. The weaknessess 
of the county system are becoming more and more apparent each year. 

3. We would like to take this opportunity to point out what we consider 
are some of the major serious defects in the county form of government. 

4. First, the county was created over one hundred years agoe Back in 
1850, Ontario dealt with rural problems. By 1961, with the growth of 
industry, the bulk of the people live in cities, towns and large urbanized 
townships. Consequently, many counties have now within them very large 
urban and semi-urban municipalities. These urban municipalities have 
different problems and different views. They contain the lion's share of 
the assessment used for county tax purposes. We have now reached the point 
where the social and economic structure within many counties..has undergone 
profound changes. It is evident, therefore, that alterations in the 
structure and duties of the county must come. The county is no longer a 
practical political unit to fit the changes of our twentieth century 
urbanized society... 

ys Secondly, the county violates the democratic principle of re- 
presentation by population. The problems have changed; the population 

has shifted; the assessment base is in the urban areas; yet the rural 
municipalities within the county still control the bulk of the votes. 

This reminds one of the old "Rottenboroughs" in the pre 1832 Britain. In 
one County, to give specific examples, three municipalities have a total 
population of 36,131 out of a total County population of 67,9143 yet they 
have only 12 out of 38 votes — 53.2% of the population but less than 325 
of the votes (statistics from the 1960 Municipal Directory). One municip- 
ality has a population of 388 and 1 vote on County Councils; another mun- 
icipality has 16,175 people with 4 votes on County Council - forty-one 
times as many people with only four times the votes. We cannot believe 
that the rural person has any more or less intelligence to direct the 
affairs of the county than the urban person. let political power be 
proportioned according to population. How can the citizen trust a county 
government which does not reflect the will of the majority? It is difficult 
to understand why the multiple system of voting in county council should 
stop at a maximum of four votes for a municipality. Ve suspect that when 
this section was enacted it was believed that few municipalities would 
grow beyond or much beyond the four vote maximum. We do not know what magic 
qualities the number four has. Many towns and townships have many more 
municipal electors than are needed for four votes but are still restricted 
to four. We have prepared a chart showing representative towns and 


tomships in many Ontario counties.The population figures were taken from 
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the 1961 Municipal Directory. The number of municipal electors were 
supplied by the Clerks. 

CHART OF MUNICIPAL SLGCTORS 


COUNTY MUNICIPALITY POPULATION MUNICIPAL SLECTORS COUNTED 
Ontario ‘Whitby Town 12,501 4713 
Ontario Pickering Typ. 16,640 8256 
Carleton Nepean Twp. 16,566 7286 
Halton George town 10,015 4584 
Welland Fort Srie Tow 8,897 yeh 
Carleton Gloucester Twp. 16,716 5868 
Halton Burlington Twp. 44,709 over 10000 
Simcoe Midland Town 8,615 3325 
Northumb- Cobourg Town 9,445 4101 
erland and 

Durham 

Northumb- Port Hope Town 8,072 3879 
erland and 

Durham 

Peel Toronto Twp. 59,983 29302 
Halton Oakville Tow 10,247 4308 
York Richmond Hill Town 16,095 8006 
Simcoe Orillia Town 14,515 1039 
Welland Stamford Twp. 29,665 13160 


From the examples quoted above the inequalities of represenation 
in our county councils over a wide number of counties is obvious. There 
needs to be a redistribution of voting strength within counties to have 
voting power bear a more?¥8 tetionship to population. 
6 Thirdly, the county system violates the basic principle of demo- 
cratic government that those who levy taxes and spend public money must 
be directly, separately and collectively responsible to all the electors 
the same as the members of local municipal councils. County councils would 
be much more responsible in their actions if they had to answer directly 
to all the electors of the county. When the county requires other local 
municipal councils to raise the money to pay for its policies, the county 
can be nothing less than irresponsible. This evil is doubly compounded when 
this is coupled with the fact that the urban municipalities in many counties 
have become the "milk cow" of the county. In one County, the same three 
municipalities have 56, of the assessment yet they have 12 votes. They pay 
567° of the costs but have only 32 of the say. The rural municipalites which 
are the minority in population and thevminoritycintassessment:.can load -. 72. 
the bulk of the costs on the urban taxpayer. And to make matters worse, the °: 
urgent necessities of the urvan municipalities can be frustrated or turned 
down by the majority votes of the majority votes of the controlling minorities. 
let those who pay the piper call the tune. This is the fundamental principle 
of all responsible government. 


Rec: mmendations: 


ue That section 26, R.S.0. 1960 of the Municipal Act be amended to give 
additional votes to the Reeve and Deputy—Reeve as the number of municipal 
electors increases above 3000 i.e. 3000 - 4000 municipal electors - 1 


additional vote for Reeves 4001 —- 5000 - 4 additional vote for Deputy—Reeve, 
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and that this formula be carried out by adding one additional vote for 
every additional. 1000 municipal electors, the vote to alternate to the 
Reeve and then to the Deputy—Reeve. 
Ceo That section 115 subsection 5 of The lunicipal Act, R.S.0O. 1960, 
be amended to aL TOu hte Teecons cities at a population of 10,000 and townships 


to become cities at a population of 20,000. 
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SUGGESTED Ohi Kes PUBL CvRARKS, ACT 
Cuaepter 314 = REVISED STATUTES OF ONTARIO 


THE ONTARIO PARKS ASSOCTATION 15 A PROVINCIAL BODY. ° 


BRINGING TOGETHER IN MEMBERSHIP MUNICIPAL REPRESENTATIVES | 
LAY AND PROFESSIONAL OF THE VARIOUS PARKS AND RECREATION ° 
DEPARTMENTS SEEKING TO MEET THE NEEOS OF ONTARIO CITIZENS. 
OF ALL AGES AT THE MUNTCLPAL LCEVEL THROUGH THE PROVISTON OF 
FACILITIES AND PROGRAMME BASED ON EXPENDITURES OF PUBLIC 
FUNDS. CONSISTENT WITH THE RECUIREMENTS ANO DESTRES OF 

SAD PUetehC. 


THE PRESENT STATUS OF THESE DEPARTMENTS IN ONTARIO 
COMMUNITIES IS INDICATED BY THE INVESTMENT WHICH THESE 
MUNICIPALITIES HAVE ALREADY MADE AND THE EXPANSION TO 
WHICH THEY ARE NOW COMMITTED OR ARE CONTEMPLATING. 


“CHARGED WITH' THE RESPONSIBILITY OF PROVIDING FACIL-— 
ITIES, MAINTENANCE, PROGRAMME AND PERSONNEL. THEY MAKE i 
AVAILABLE A PUBLIC SERVICE COMPARABLE TO THOSE OF HEALTH. 
EDUCATION AND WELFARE “ETC. FOR A WHOLE COMMUNITY WITHOUT 
REGARD TOMURACE “COLVOUR "CREED OR ECONOMIC CEVEL. 


MUNICIPAL LEISURE TIME SERVICES FOR THE RESIDENTS OF 
PHS ORR ONIN CE Thao COS VOR Wake Abs TORY FPR ST UNS HE) PR Om 
Vis PON TOE BARK (AREAS PN EHE LARGER C4 TPES! AND SECOND OYeBY 
PLAYGROUNDS FOR CHILDREN AND PLAYFIELOS OF MANY TYPES 
FORT ALL AGES. 


IT WAS AFTER THE FIRST WORLD WAR. HOWEVER THAT THE 
POURS T GREAT EXPAN S MON OR THESE PRC TOUTES TOOK) PEACE Ve Ui 
DESPITE THE CUBLTO ENTHUSIASM POR MORE PARK FACIL ES: 
RECREATION SERVICES AND COMMUNITY CENTRES. LITTLE EVIDENCE 
OP CTHIS BYPE OF POST WAR, DEVELOPMENT REMAINED BY T9206. 


EMERGING PROM VA Sa TwERe EXPERU ENCE OF CA NATUON = hipie 
DEPRESSION WAS THE REALIZATION CF THE NEED FOR ADEQUATE 
PARK FACILITIES AND RECREATION PROGRAMME ON THE PART OF 
MANY DISCOURAGED AND DEMORALIZED COMMUNITIES. DURING THE 
30's (1930) Parks MEN THROUGHOUT THE COUNTRY BEGAN TO REAL= 
IZ2E AND ANTICIPATE THE CHANGING FUNCTION ON THEIR MUNICIPAL 
DEPARTMENTS AND DEMAND FOR WIDER SERVICES TO ALL AGE 
LEVELS. 


THESE EXPANDED SERVICES PROVIDE IN’ THE PROVINCE OF 
ONTARIO AN AMOUNT IN EXCESS OF 7. MILLION DOLLARS FOR 
THEIR OPERATION AND THE FACILITIES SUPPLIED AND MAINTAINED 
ARE OF AN ESTIMATED VALUE OF 125 MILLION DOLLARS WITH PLANS 
FOR THE COMING YEARSALREADY APPROVED AND IN BLUE PRINT 
STAGE EXCEEDING THIS AMOUNT. 


HUNDREDS OF EMINENT CITIZENS SERVE AS MEMBERS OF 
BOARDS AND COMMISSIONS THROUGHOUT THE PoRCOA STON (Cie LAN Die GE otOry 
A GROWUENG) STREP AND PLAN “A CONSTANTLY EXPANDING POLICY FOR 
MUNTCTPAL SRARKS AND ALLIED "SERVICES. SUCH PEOPLE GIVE 
Ps ety VO ewer Pion ihe) OUR OO TRE En eR Pee. i ot Bue eh A IN eal ee 
COMMUBUET Y AN WHICH "THEY AND RHE LR FAMIMEAPES: 21 WES 


THE PRESENT PUBLIC PaRKS Act. THE Communi try CENTRES 
ACT, AND THE REGULATIONS GOVERNING RECREATION UNDER THE 
DEPARTMENT OF EDUCATION TODAY ARE INTERDEPENDENT ONE ON 
THE OTHER IN MANY WAYS IN THE OPERATION OF A COMPREHENSIVE 
PROGRAMME AT THE MUNICIPAL LEVEL BECAUSE MANY OF THE PRO= 
GRAMMES AND FACILITIES ARE OPERATED, MAINTAINED AND PRO~ 
VIDED BY MONTES WHICH ARE PROCURED FROM WBLIC TAX FUNDS. 
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MANY ACRES OF LANDS HAVE BEEN PLACED UNDER THE CONTROL 
OF OR HAVE BEEN PURCHASED BY PARKS BOARD FOR THE PURPOSE 
OF PROVIDING OPEN SPACES WHEREIN THESE ACTIVITIES CAN BE 
PUT INTO SATISFACTORY USE. FOR THE CLTIZENS OF THE MUNICIPAL= 
ITIES THROUGHOUT THE PROVINCE. 


IN THE LIGHT OF THE FOREGOING, THE ONTARIO FARKS 
ASSOCIATION WISH TO PRESENT THE FOLLOWING RESOLUTIONS AND 
RECOMMENDATIONS TO THE PROVINCIAL GOVERNMENT WITH THE VIEW 
OF BRINGING THE PREVIOUSLY MENTIONED ACTS WHICH GOVERN 
SUCH OPERATIONS UP TO DATE AND IN LINE WITH TODAYS! STAN= 
DARDS AND REQUIREMENTS. 


|. WHEREAS tHe PusBLtic Parks Act. THE CommuNITY CENTRES 
AcT, AND THE REGULATIONS UNDER THE DEPARTMENT OF EbDUc= 
ATION WITH RESPECT TO RECREATION. WHICH PRESENTLY ARE 
ADMINISTERED BY THREE SEPARATE DEPARTMENTS OF GOVERNMENT. 
AND 


WHEREAS MUCH OF THE CONTENTS OF THESE PRESENT Act 18 
APPLICABLE TO THE OTHER FOR SATISFACTORY OPERATION 

Be. ie RESOLVED THAT THE, SA1O: THREE ACTS BE ‘COMBE NEO) Mire 
ONE ROVINCA AL OVOT COVER TNG ALL eS tTSLAT IVE FRO T OR Caror 
PARKS AND RECREATION IN ONTARIO. 


ine) 


. WHEREAS THE PRESENT ACTS ARE ADMINISTERED UNDER THREE 
SEPARATE DEPARTMENTS OF GOVERNMENT WHICH RAISES DIFFICUL— 
TIES “AND CONFUSION IN THE MINDS OF Local BODIES 
Beet RE SOLVED, THAT (THE AFOREMENTIONED COMMUNE D Wace mM 
BE PLACED UNDER ONE DEPARTMENT AND ONE MINISTER. 


S$. WHEREAS Secrion le) SWesecrion (l) eGrVer THE BOARD THE 
RIGHT TO ACQUIRE LAND. RIGHTS AND PRIVILEGES REQUIRED FOR 
PARK PURPOSES AND 
NIE BEAD SECT HON, [2s SURSECT LON (3S) “STATES Tu Ar lume aO rn be 
LAND SHALL REST IN’ THE MUNICIPAL CoUNCIL AND 
WHEREAS SECTION T2) Sus SeOrnoN 05 }) "Sr Are cont War) mmntemPA Ris 
BOARD MAY SELL’ OR DISPOSE OF SUCH LANDS 1TFY TT KAS. MORE 
LAND THAN IS REQUIRED. 

WHEREAS Secrion [3 sussec¢rron (2) PERMITS THE Muniorpeat 
CORPORATION TO SELL OR CTHERWISE DISPOSE OF THE LANDS. 

BE 'T RESOLVED THAT THE MUNICIPAL CORPORATION “HoLDING 
VATE TO SAID “LANDS MAY NOT SELL (OR OTHERWISE DiishoOse ce 
SUCH LANDS EXCEPT ON THE RECOMMENDATION OF OR WITH THE 
APPROVAL OF THE BOARD oF PARKS MANAGEMENT. 


A WHERE molt | bSo THE CONS TOERED) DEILIVERATIONS (Or Tiais i coo 
THAT CERTAIN FURTHER RECOMMENDATIONS SHOULD BE MADE. 


(a) (BE Pt RESOLVED THAT THE SECTION OF THE PLANNING. Act 
WHTOH ST OPULATES: THAT “A SPECT RLG WOREAGEY OR meu Ge 
DIVISTION: LAND BE DEOLCATED (FOR PUBLIC PURROSES BE 
CHANGED SO FHATRPOPULATION DENSITY WOULD BE THE OETER— 

MIMENG UPA CT ORY AS =f THE AMOUNT OF CAND TO (BE MDED LOCATED: 
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May 18, 1962, 


Select Committee on Municival Legislation, 
c/o Mr. Hollis F, Beckett, Q. C., 

372 Bay Street, 

Toronto, Ontario. 


Gentlemen: 

This will confirm our conversation of recent date in which 
we requested you to strike out the word "not" in the first sentence of the 
second paragraph on page 6 so that the said sentence will read as follows: 

"As a rule the Farm Service Feed Mill does have a large percentage 
volume of retail sales, and the volume might be sufficient to warrant 
their classification as retail merchants." 

Thanking you we remain, 


Yours very truly 
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DIRECTED TO: Select Committee on Municipal Legislation on behalf 
of the Farm Service Feed Mills that are members of 


the Ontario Retail Feed Dealers Association. 


PROBLEM 


The members of this Association conduct their busi- 
ness of providing service to farmers in all parts of the Province of Ontario. 
In the past their business assessment has run between 25% and 35% of the 
assessed value but now more extreme variations are occurring and a method 


of removing such inequities must be determined. 


ANALYSIS 
HISTORY In 1904 the Legislative Assembly enacted the first real 


property assessment Act for the Province of Ontario. 

In 1910 this was amended to provide - ''Every person 
carrying on the business of a flour miller in a mill producing on an average 
less than 50 barrels a day, for a sum equal to 35% of the said assessed value.'! 
With minor variations this is now Sec. 9 (1)(e) of The Assessment Act R.S.O. 
1960; Ch.)23. 

Before the first World War there were very few manu- 
facturers in Canada and the business of farming was quite unscientific. We 
are advised that there were small flour millers in practically every small 
municipality in the southern part of our Province. 

Manufacturing received a great impetus in the first 
World War and the steady introduction of more efficient techniques in manu- 
facturing and farming as well as other activities has resulted in Canada now 
having the second or third highest standard of living in the world. 


During the last 30 years most of the small flour mills 


eens 
et 
4 
ee ee 
eet 
. : 
ay 
a Pras 
~t i 
Ss 
ne 


$ . 
< 
hwy os 
‘ A 
$2 is 
ae ae 
‘A Nee 
Ss 
ud 
. 


“ee a 
an) : 
Estee 

7 ~ | is 
| nar 
epee z 

Mei x 
= i: Phd 
E Pat 


re 


e 
zi : ee 
§ ao hed ~~ a=) 
: fs ae ae 
: - he . Ee 
+ , is 
i 
' % 2 
Z i ie 
fase 4 = 
° 
7 oe ~e 
S = : 
5 oF 


aes en 
7 
Pe 

at 
y a3 
‘ 


ry 
Fes 
Sins 


~ 


WS. 
. ' 


cr 
ee 
4 ta 
“4 
- 
: . ve 
os! 
‘ 
- . % 


ii ya 


Page 2 


FARM SERVICE FEED MILL 


A Farm Service Feed Mill can be defined as a business 


that: 

(a) engages in the retailing of essential ingredients and 
materials for the production of poultry, livestock 
and field crops; 

(b) provides facilities for the marketing, storing and 
processing of farm produce on a fee or custom basis; 

(c) possesses grain milling and blending equipment with 
a rated maximum production capacity not exceeding 
5 tons per hourly output; 

(d) disposes at retail of not less than 75% of total output 


from milling and blending operations. 


BUSINESS TAX 


However, in spite of the enormous changes that have 
taken place in Se ano te and farming during the past 50 years, and in 
spite of the enormous change in the service provided to farmers by the 
small flour mill of 1910 to the Farm Service Feed Mill of 1962, we have had 
no real change in the Ontario Assessment Act as far as business tax is con- 
cerned since 1910. 

Under this Act, Municipalities are to assess real prop- 
erty at ‘actual value'"’. Provincial assessors are available to assist local 
assessors in the use of the provincial manual on assessment to determine 
"actual value", but it is not mandatory that municipalities use the provincial 
manual and, therefore, there is no guarantee that assessments will be equal- 
ized in different municipalities for anything but provincial grant purposes. 

The Act then sets out various categories of business for 
purposes of business assessment and specific varying percentages of the as- 
sessed value of the real property for each of the categories of business. 

The occupant of the real property, whether owner or 


tenant, is liable for the business tax. 
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It is mandatory for the municipalities to apply these per- 
centages to these categories even though the whole basis, (namely the asses- 
sed value of real property) of the business tax is not equalized throughout the 


province. 


WHAT CLASSIFICA TION ? 


Problems have often arisen in determining whether a par- 
ticular business fell into one category or another, - or possibly just miscella- 
neous at the low rate of 25%. For example, local assessors have attempted to 


place Farm Service Feed Mills in all of the following categories: () 


1) Wholesale Merchant, Category (c) 75% 
2) Manufacturer, Category (e) 60% 
3) Retail Merchant, Category (i) 35%, 30% 25% 
4) Miscellaneous, Category (n) 25% 
5) Flour Miller, Category (j) 35% 


However, the category of wholesale merchant does not fit well because: 
a) The business of a wholesale merchant entails the taking 
in of goods and their subsequent sale in exactly the same condi- 
tion as the goods were in upon receipt. The Farm Service Feed 
Mill either cleans, grades or otherwise processes the goods 
taken in before the subsequent disposal. 
b) The wholesale merchant tends to have a rapid turn-over - 
he will move his stock from six to a dozen times in the course of 
a year's operations. The Farm Service Feed Mill provides along 
term storage service as a part of its operation, supplying ware- 
house facilities sufficient to store seed grain taken in in the fall 


until the sowing season the following year. 


It follows that the wholesale merchant requires much more limited 
accommodation than does the Farm Service Mill in order to turn 


over the same volume of business. 
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c) Within the grain trade there is a definite distinction 
between a Farm Service Feed Mill and a wholesale grain mer- 
chant and their operations are markedly dissimilar. The whole- 
sale grain merchant would fall under Sec. (9(1) c; - the Farm 


Service Feed Mill would not. 


d) The category of wholesaler is expressly excluded under 
Sec. 9(l)e in the case of manufacturers who sell by wholesale 

the goods of their own manufacture. It is submitted that the 
reasoning in the Sec. 9(1)e must be extended to other processors 
who are not manufacturers. That is to say, a Farm Service Feed 
Mill should not be liable to business assessment as a wholesale 
merchant by reason of its carrying on the business of selling by 


wholesale the goods processed in the mill. 


e) Probably a tax payer could not hope to have his rate re- 
duced to that of a wholesaler if the rate applied to wholesalers 
was less than the rate applied to the taxpayers' main business. 
This situation would arise if the taxpayers' main business was 
that of a distiller - and the case of Hiram Walker & Sons vs 
Town of Walkerville, 1917 O.L.R. 154 establishes that the 
courts will not accede to such an argument. By the same token 
it is submitted that the taxpayer whose business assessment rate 
is below that of wholesaler should not have his rate increased to 
the wholesalers rate merely because he sells his product whole- 
sale. 

The category of manufacturer does not properly include 

a Farm Service Feed Mill either because: 

a) The operations carried on in the average Farm Service 
Feed Mill do not fall within the description manufacturing. The 


term manufacturing has been defined in many cases - 


tO. % 


Aes As ae 


og eae” 


Mt h i! 
pat ; Matus é ptt a 
Disa eee " | | 
mn ie a Be i : | 
vata aonda at M is 
| ui sich 5) at begat ‘ i 
iuolve GaN a cUNanES at 
De ee ae A is Ae 198, *S) vat ‘seat (s 
Ps ¥ a ee \ be ye Sti 4 
A oat AB oF bas bn } 
anartisial ‘Shean Mesh ee i aged at my 
mare AS ed) an fee le aN 7 } il | 
ah Puy, i Rit a ‘ : Pes 
ers ey aanrtal ud t nae Silt HWY, Cn Bay Mare a3 (6 
; Pan Een om 40 i ye i | } 
, ey * sald al 
ab hy wae Elias d how to. awot ee ! 
‘ it i ) 
hI WY A at worl a ie 
x ; ‘ 
MOURA wai skonii ” 
he K A : 4 ud oe 
biti naive se Bie i Ss 


” 


Page 5 


"The operation of making goods or wares, or cloth, 
utensils, paper, books and whatever is used by 
man; the operation of reducing raw materials of 
any kind into a form suitable for use by the hands 
or by machinery.'' Delhi vs Imperial Leaf 


Tobacco Co. 1949 O.R. 636." 


"To manufacture is to fabricate; it is the act or pro- 
cess of making articles for use, it is the operation 
of making goods or wares of any kind; it is the pro- 
duction of articles for use from raw or prepared 
material by giving to this material new forms, 
qualities, properties or combinations whether by 
hand or machinery.'’ Re H. Kobinson Corporation 
Limited 1938 O.W.N. 243. and shall be different 
thing from that out of which it is made.'' McNichol 
et al vs Pinch, 1906 Z.K.B. 352 (referred to in 


Delhi case supra) 


The only operation carried on ina Farm Service Feed 
Mill which could possibly be classified as manufacturing accord- 
ing to these definitions is the actual grinding and mixing of feed. 
Inasfar as this operation is concerned, see item (b) infra. Inas- 
far as all other operations of a Farm Service Feed Mill are con- 
cerned, it is submitted that the category of manufacturing cannot 


apply in any event. 


b) It should also be noted that Sec. 9(1)(j) provides an ex- 
ception to the category of manufacturing and establishes a rate of 
35% for flour mills producing on an average less than 50 barrels 
aday. It is submitted that the small miller who formerly fell 
within the ambit of Sec. 9(1)(j) has had to change his operations 


to conform with the development in our agricultural economy, 
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until the 50 barrel capacity mill of yesterday has become the 
Farm Service Feed Mill of today. Hence it is submitted that 
the category formerly provided for the small miller should now 
include the Farm Service Feed Mill. 

As a rule the Farm Service Feed Mill does wet have a 
large percentage volume of retail sales, and the volume might 
be sufficient to warrant their classification as retail merchants. 
However, the rate set for a retail merchant is very close to the 
rate set for small flour mills under section 9(1)(j) and it is sub- 
mitted that a new category similar to sec. 9(1)(j) is more appro- 
priate for the business of a Farm Service Feed Mill. 

The miscellaneous category of Sec.9(1)(n) includes all 
those businesses which do not fall into any of the specific categor- 
ies set out inthe Act. It would appear that logically this is the 
only category into which a Farm Service Feed Mill could be 
placed but the Ontario Municipal Board and the Courts have on 


occasion disagreed. 


Very few Farm Service Feed Mills are assessed under 
category (j) as small flour mills. However, the small miller that 
fell within the ambit of this category 30 and 50 years ago has had 
to change his operations to provide the services now required by 
our more scientific and efficient farmers, until the 50 barrels per 
day flour mill of yesterday has become the Farm Service Feed Mill 
(as previously defined) of today. 

We all know that these problems of classification are not 
restricted to Farm Service Feed Mills. It seems to us that the only 
way to avoid these problems of classification with any degree of 


finality is to eliminate all attempts at classification. 
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CONCLUSION 


IMMEDIATE AND SUPERFICIAL 


— 
—V LL LS AS SS SS ES ee meee copes eee enee wee eee cee eee nee 


As an immediate solution to this problem currently being experi- 
enced by Farm Service Feed Mills, we recommend that the fol- 
lowing category be added to sec. 9 (1) of The Assessment Act: 
‘Every person carrying on the business of a Farm 
Service Feed Mill in a mill with a rated maximum 
milling and blending production capacity not exceed- 
ing 5 tons of ground grain per hour and retailing at 
least 75% of its total output from milling and blend- 


ing, for a sum equal to 25% of the assessed value." 


You might see fit to set the business assessment rate at 30% or 
35% instead of 25% by analogy with the present categories of retail merchant 
and small flour miller. The essential thing is that Farm Service Feed Mills 
are defined and a definite rate be set for them so long as the present form of 
Assessment Act is in force. It is intolerable that different municipalities 


should tax the same type of business at anywhere from 25% to 60%. 


LONG TERM AND FUNDAMENTAL 


Then we submit that a more permanent solution necessitates a 
complete revision of the Assessment Act. 

Many economists and experts in your government have studied 
this problem and we make the following submissions with the greatest 
humility. 

First we submit that it should be mandatory for all municipali- 
ties to make their assessments on the same basis. For example, all munici- 
palities might be required to use the provincial manual. 

Then we submit that there should be no attempt in the provincial 
legislation to define different categories of business. 

If considered desirable, allow municipalities to pass by-laws in 


which different categories of business are defined and to which different rates 
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of business tax can be applied. We feel this method of taxing business will 
inevitably lead to inequities between different types of business and different 
communities but if this course is followed, we strongly recommend that a 
maximum rate of business tax of say 30% or 35% should be specified in the 
provincial legislation because otherwise weak municipal councils might take 
the most immediately expedient course no matter how inequitable it was or 


how damaging it might be over a longer term. 


However, you are probably all familiar with the report on The 
Municipal Business Tax in Canada prepared by Dr. Robert M. Clark of the 
University of British Columbia, and published by the Canadian Tax Foundation 
as Canadian Tax Papers No. 5 and dated February 29, 1952. We are inclined 
to agree with Dr. Clark's opinion that a flat rate for all companies and per- 
sons engaged in business with possibly a moderate business tax exemption 


would be preferable to the present classification basis. 


Submitted on behalf of the Ontario Retail 
Feed Dealers Association by its Solicitors, 
Messrs. McKeown, Yoerger, Chown and 
Hudson, Suite 202, 121 Richmond Street 


West, Toronto, Ontario. 
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pe the Outarin Ketail, Lumber Dealers Gsoociation, Ine. 
: SA 


410 OAKWOOD AVE. 
TORONTO 10, ONTARIO 
PHONE RUSSELL 1-4667 


November 2, 1961. 


Mr. Hollis E. Beckett, Q.C., 
372 Bay Street, 
Toronto, Ontario. 


Dear Mr. Beckett: 


The lumber dealer's role in 1904 was one of 
purchasing large or rough lumber products from local supplies of 
timber; machining them into dressed lumber and mouldings; manufactur- 
ing dressed lumber into wood products, such as doors, windows and 
frames, and then selling them to the public from a premises having an 
industrial setting. 


In 1961 he purchases dressed lumber, finished lumber 
products and other building supplies and sells them from a premises 
) having a commercial setting. 


Legislation governing the business assessment of 
lumber dealers has remained unchanged since 1904 up to the present 
time, and it is our submission that an examination of the conditions 
under which the lumber dealer now operates should be made to assess 
the equitability of this legislation as practiced throughout the 


province. 
To this end we submit the attached brief. 
Yours very crude H 
ff) Se 
David A. fiver 
eer 

DSP/AC. * David S. Prowse, 
Enclosure Secretary~-Manager 


Members of Committee: 
Mr. Donald Morrow 
Mr. Rheal Belisle 
Mr. Arthur Evans 
Mr. Ronald McNeil 
Mr. Alfred Cowling 
Mr. Thos. Thomas 
Sy Mr. George Gordon 
Mr. Vernon Singer 


SERVING THE ONTARIO RETAIL LUMBER AND BUILDING MATERIALS INDUSTRY 
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From: Ontario Retail Lumber Dealers Association Inc., 
410 Oakwood Avenue, 
Toronto 10, Ontario. 


The 1904 Lumber Dealer operated close to a source 
of a supply of raw materials and power. Buildings housed machinery, 
where he stored perishable materials and an Administrative Office. 
Storage facilities were limited because raw materials needed to be 
exposed for drying, and thus could best be stored outside. 

The Administrative Office doubled as a Sales Room. 
Sales were made on a custom order basis. These orders were shipped 
to the consumer as soon as they were manufactured. 

As sources of supply receded and freight rates in- 
creased, the dealer was forced, in light of economic necessity, to 
purchase dressed lumber. He was then forced to curtail the planing 
portion of his business and erect suitable storage sheds for this 
additional perishable merchandise. 

Then as materials other than lumber, but used as a 
substitute for lumber, appeared on the market, their high degree of 
finish and color required more and more visual selection by the 
consumer, who by this time included an increasing number of women. 


This required new degrees of facilities. 
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Shortly after World War II production line manu- 
facture was developed by a few sash and door manufacturers, which 
required the lumber dealer to curtail his own local activities, 
purchasing his millwork for resale rather than manufacturing it. 
This eliminated his shop facilities, but increased the storage 
required. 

With the advent of the project builder, and his 
heavy buying power, who purchased his volume items direct from 
the manufacturer or wholesaler, the lumber dealer was required 
to accentuate the retail aspects of his business to an even 
greater degree. 

This had the effect of moving the dealer out of a 
low grade industrial location, where he had large yard space and 
minimal type sheds to a high grade commercial location with maximum 


variations and store buildings. 


WE, THEREFORE, SUBMIT THAT the Act does not recognize 
that the nature of lumber dealers' business has changed from that of 
manufacturer and bulk storage depot in 1904, to that of retail mer- 
chant in 1961, and, in its present form is placing an undue burden 


of a discriminatory nature on a struggling industry. 
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WE, THEREFORE, REQUEST that the Committee 
recommend that the Government of this Province amend the statutes 
of Ontario to exclude the business of lumber dealer from business 
assessment of 50%, and that lumber dealers be categorized with 
other retail merchants in the interests of an equitable distribu- 


tion of the tax burden which we all share. (See appendage #1) 


FURTHER EVIDENCE that this section of the act stands 
in need of revision lies in the sum of $20,000.00 set up to define 
a Department Store, when in today's assessed values this amount 
could hardly be expected to cover the assessed value of the land 
required for a retail store, together with modest parking facili- 
ties. It is our suggestion that $60,000.00 would be a more 


realistic sum. (See appendage #2) 
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#1 TAKEN IN CONTEXT FROM THE STATUTES OF ONTARIO, 1960 


"THE ASSESSMENT ACT" 


Section 9 (one) (F) 

"Every person carrying on the business of what is known as 
a departmental store or of a retail merchant dealing in more than 
five branches of retail trade or business in the same premises or 
in separate departments of premises under one roof, or in connected 
premises, where the assessed value of the premises exceeds $20,000, 
or of a retail coal or fuel oil or wood or lumber dealer, Lithographer, 
printer or publisher, except the publisher of a newspaper, for a sum 
equal to 50 per cent of the assessed value; but in cities having a 
population of not less than 100,000, retail coal or fuel oil dealers 
shall be assessed for a sum equal to 30 per cent of the assessed 
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#2 TAKEN IN CONTEXT FROM THE STATUTES OF ONTARIO, 1904 


"THE ASSESSMENT ACT" 


Section 10 (one) (E) 


"Every person carrying on the business of what is known 


as a Department Store or a retail merchant dealing in more than 


five branches of retail trade, or business in the same premises; 


or in separate departments of premises under one roof, or in 


connected premises, where the assessed value of the premises 


exceeds $20,000. or of a coal or wood or lumber dealer, litho- 


grapher, printer or publisher, or of a club, in which meals or 


spiritous or fermented liquers are sold or furnished or the 


business of selling, bartering or trafficking in fermented, 


spiritous or other liquers in any premises in respect of which 


a shop license has been granted,for a sum equal to 50 per cent of 


the said assessed value; but in cities having over 100,000 


population, coal dealers shall be assessed a sum equal to 30 


percent of the said assessed value.” 
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Box 28 
Corunna, Ontario 


September 23, 1901. 
Cheirman 
Select Committee of the Legislature 
on Municipal Legislation 


Perliament Buildings 
Toronto, Ontario. 


Dear Sir: 


anclosed is a copy of letter to the Ontario Telephone 


Service Commission of which only the second to last paragraph is 


of primary importance to your committee. 


The following points are presented to your committee 
for sonsideration: 


{1) Would it be possible to give the various government 
sommissions more initiative so that they could correct 
various deviations from the Legislative Acts they 
administer and not having to wait until a complaint is 
made before acting? 


{2) Would any advantage be gained by having the Ontario 
Telephone Service Vommiasion under the control of the 


Department of Municipal Affairs rather than the Department 
of Agriculture? A great deal of the telephone legislation 


is closely allied to municipal legislation. 


Yours very truly, 


a pe 
Mody 
/ 


J. Norton. 


) 


Lepth 26,1961 | 


Bex 28 
Cerensa, Outarie 


September #2, 1961. 


Chad rman 
Caterie Telephone Serviee deamiscion 
Outerie went of Agricul tare 


yueen' s er O& 
Seomees 4: Cuter ie. Re: ~ Tho Meere Mani eipal 
TeAophome Syoeten, 


em the felegheme Act. I¢ is 
herewith respectfully suggeeted that the fellowing might merit 


w eof the prexics uscd af the teleghene moctings, 
legality ef ene ef the lece] commissioners te held 
effiee when en eppareat iiet may exist ce Seetion 67 
of the Telephone Act, 1900. Jepice of the 1961 Moore 
Township tax notice ani the anual report fer the folephone 
doe Sre@ enslosed fer eOUay » 

eurrént balanse ef the various reserve funie, 


This itearve asst aew be covered by © tax lovy against all] 
Meere Townghip or by the istweduction of a private 


the re 
bil) im the i Jetere, Both metheds are eeatiy and no doubt will 
encounter cong iderasie eyposition, 


In » you mast edmit thet the le system consic ting 
ef ever 8000 telephones anf liabdilitics ef ever » 900.00 fe 
becoming moh tee large ani complex for three inexperienced local 


Gepice ef this letter ave being ferwarded to interes tea 
persens fer their information, 


Youre very truly, 
de ten 


THE ONTARIO TRAFFIC CONFERENCE 


Due ie R eR ee ae 
to 
Select Committee on the Municipal Acts 
and Related Acts 


THE ONTARIO TRAFFIC CONFERENCE 


AN ASSOCIATION FOR THE IMPROVEMENT OF TRAFFIC CONDITIONS 
AND TRAFFIC SAFETY IN THE MUNICIPALITIES OF ONTARIO 
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THE ONTARIO TRAPFIC CONFERENCE 


Leah bane SECRETARY-TREASURER, 
OF R. J. DESJARDINS, P.ENG., 

56 FERNALROY BLVD., 
DIRECTORS TORONTO 18. ONTARIO. 
PRESIDENT 


INSPECTOR GORDON WHETSTONE, 
TRAFFIC DIVISION, 

POLICE DEPARTMENT, 

GUELPH, ONTARIO. 


PAST PRESIDENT September lop 1961 ‘ 


H. R. BURTON, P.ENG., 
TRAFFIC ENGINEER, 
3359 BLOOR STREET WEST, 


ISLINGTON, ONTARIO. Mr. Hollis Es Beckett, Gs M.P.P. 


ist VICE-PRESIDENT ; Chairman r 
R. F. RICHARDSON, P.ENG., ; aa 
FIELD ENGINEER, Select Committee on the Municipal Act 
OSHAWA, ONTARIO. and Related Acts, 
TES Sa ak Room 377, Parliament Buildings, 
BGs co cae tants POLICE DEPT., Toronto D5 Ontario. 
TORONTO, ONTARIO, 
Sac ANCERSON. Dear Sire 


TRAFFIC CO-ORDINATOR, 
TOWNSHIP OF SCARBOROUGH, 
2001 EGLINTON AVENUE EAST, 
SCARBOROUGH, ONTARIO, 


| have been instructed by the Board of Directors of the Ontario 


BeOS ee eto Traffic Conference to submit to you the following resolutions 
Se AcreAIDE ovheay weet) | enclosed in this brief for your consideration. 


TORONTO, ONTARIO. 


MAYOR ARTHUR CULLEN, 


16 WELLINGTON STREET, 1. Resolution on Control of Private Driveways. 
LEAMINGTON, ONTARIO, < * e 
2. Resolution on Emergency Traffic Regulations. 
INSPECTOR E. W. DUFFIELD, 3 ffjf G | h ° 
TRAFFIC DIVISION, - Traffic Control - Shopping Plazas. 
SARNIA, ONTARIO. 
WOES ss The Board of Directors would be pleased to appear before the 
NEW GITY HALL; Select Committee at their convenience. Your kind attention 


HAMILTON, ONTARIO, . ° 

will be appreciated. 
MRS. FLORENCE GELL, 

DEPUTY REEVE, 

TOWNSHIP OF YORK, 


2700 EGLINTON AVENUE WEST, 

eT ee eee Yours truly, 

JACK MORGAN, sh \ ‘ vans 
TRAFFIC CO-ORDINATOR, iz ; Me 

CITY OF LONDON, 0 ee A nye, 
CITY HALL, ; z 

LONDON, ONTARIO. 


c. E. ONLEY, Ree Desjardins, Re Eng. 


DEPUTY SOLICITOR, 


TOWNSHIP OF SCARBOROUGH, Secretary~Treasurer e 


2001 EGLINTON AVENUE EAST, 
SCARBOROUGH, ONTARIO, 


INSPECTOR G. PRESTON, 
2142 MOY AVENUE, 
WINDSOR, ONTARIO. 


INSPECTOR JOHN ROBINSON, 
TRAFFIC DIVISION, 


P@ ce DEPARTMENT, 
STON, ONTARIO. 
E. S. WILEY, 
DIRECTOR, 
TRAFFIC ENGINEERING DEPARTMENT, 


521 MCDOUGALL STREET, 
WINDSOR, ONTARIO. 


AN ASSOCIATION FOR THE IMPROVEMENT OF TRAFFIC CONDITIONS 
AND TRAFFIC SAFETY IN THE MUNICIPALITIES OF ONTARIO 
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Whereas private driveways are often located by abutting owners 
in such a position and of such a size that their use interferes 


seriously with vehicles and pedestrians using the public highways. 


Therefore be it RESOLVED that the Select Committee studying 
revisions to the Municipal Act be requested to give favourable 
consideration to amending the Act to permit a municipality to 
regulate the size, number and location of private driveways 


entering a public street from any privately owned property. 
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RESOLUTION ON EMERGENCY TRAFFIC REGULATIONS 
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Whereas any municipal road work which results in the obstruction 
of traffic usually requires the enforcement of temporary traffic 
control devices such as detours, one way traffic, elimination of 
traffic signals, stop signs and the like and often cannot be 
predicted in advance, and may be required for various lengths 


of time varying from a few hours to several weeks, 


And WHEREAS there is at present no provision for such emergency 


traffic measures, 


And WHEREAS the need for such emergency measures results in 


traffic regulatory signs being erected without proper authority. 


Then be it RESOLVED that the Select Committee studying revisions 
to the Municipal Act be requested to give favourable consideration 
to the introduction of an amendment to the Act permitting a 
municipal council to authorize a designated official to erect 

any necessary traffic control measures of the nature referred to 
herein and that such measures shall be lawful for a period of 
thirty days. And further, should it be necessary to extend the 
effective period of such regulations, that a municipal council 


may be authorized to extend such regulations for a further period 


of 60 days. 
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Whereas shopping plazas and parking areas are private 
property but used by the general public, the problem of 
traffic control and accident investigation cannot at present 


be effectively handled by the police. 


Be it resolved that consideration be given to legislation 
to enable the police to legally enter parking plazas for 


traffic control purposes. 
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Submission of 
The Joint Board of Ontario Travel Associations 
Regarding the Ontario Tourist Industry 
To the - 


Legislative Committee on Travel and Publicity 


March 16th, 1961. 


Mr. Chairman and Honourable Members of the Legislative Committee on Tourism: 


The Joint Board of Ontario Travel Associations is a united 
representation of the Association of Tourist Resorts of Ontario; the 
Northern Ontario Tourist Outfitters Association and the Ontario Tourist 
Courts Association all of which are dedicated to the further development 


and promotion of the Ontario Tourist Industry. 


Our presentation to-day is similar in nature to the Briefs which we 
have presented to this Committee for a number of years, for try as we have to 
bring home the facts of the problems confronting the tourist industry they are 
still with us to-day. These problems cannot be overamme by the tourist industry 


alone but can only be accomplished through government assistance to the Industry. 


We have pointed out the significance of the tourist industry to the 
Ontario economy so often that we hesitate to even mention it here again. At 
the same time we continue to lose in the bid for the world's biggest travel 
market, mainly because our facilities are inadequate to meet the demand of the 
modern travelling public. Other provines which have been faced with similar 


problems, have done something about them, but Ontario has still to see the light. 


The Members of the Joint Board of Travel Associations wish at this 
time to compliment the Minister of the Department of Travel and Publicity, the 
Deputy Minister and all the staff on the excellent job they are doing on behalf 
of the Tourist Industry of Ontario and on their co-operation with our Bard 


of Directors. 


We are at times amazed at what they do in publicizing and encouraging 
one of the largest industries in Ontario, considering the limited funds at their 
disposal. They are really endeavouring to do a real big job with a very 


limited Budget. 


Ch 
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We in BOTA also want to congratulate the Minister of the Department of 
Highways and his staff on the advancement they have made in regard to highway 
directional signs. In our opinion, we have notas yet reached the stage ts had 
hoped, but progress is being made. The relationship is very cordial, meetings 
friendly and we earnestly look forward to a more realistic approach as to what is 


needed by the travelling public. 


Further, you gentlemen may notice — and rightly so, that a number of 
the points we will bring out this morning are not directly under the control of 
the Department of Travel and Publicity. However, that is the department that is 
directly concerned with tourism. Therefore, we look to the Department of Travel 


and Publicity to give us leadership and guidance in having these problems rectified. 


TOURIST ESTABLIS HMENT LICENCES 


Tourist operators, and more particularly, the urban and semi-urban 
establishments, are still subject to an antiquated regulation whereby the municipality 
or township can, by a by-law, re-licence these establishments. The Act also gives the 
local Councils power to govern and regulate the operation of motels and tourist 


establishments. 


Although the initial reason for granting these powers to the municipalities 
and townships is not disputed, we feel that the cause has long been removed, ‘Some 
local government bodies are now merely using these powers to add to their overall 


revenue. 


We feel that the tourist industry fully pays its municipal obligations 
by municipal and business tax levy, which in itsclf is not equitable whem compared 
with other business enterprises requiring less taxable assessment, but with equal 


or greater net income. 
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Furthermore, we feel that this aaa licensing feature is not consistent, 
when one considers that licensed hotels, which are in effect somewhat similar 
operations, are not subject to these local by-laws, but are provincially regulated. 

THEREFCRE we wish to present to following resolution: 

WHEREAS, under the Tourist Establishments Act all Ontario Tourist 
establishments, except those licensed under the Liquor Licence Act, must be licensed 
and regulated by the Department of Travel and Publicity, 

and 

WHEREAS, under The Municipal Act, Section 413-le, Municipalities may 
also license and regulate tourist camps within their jurisdiction, 

and 

WHEREAS, tourist camps as defined under The Municipal Act are sub ject 
to all taxes and other charges as imposed by anyMunicipality. Therefore, there is 
no valid reason for this unequalized system of double licensing which is causing 
great hardship to Tourist establishments in many Municipalities. 

Therefore, be it resolved, that the Department of Municipal Affairs be 
requested to repeal Section 413 of the Municipal Act, wherein it applies to the 


licensing of Tourist establishments. 


WORKMEN'S COMPENSATION 

It is the opinion of the Joint Board of Ontario Tourist Associations that 
the Workmen's Compensation Board up to this time have not established a rating for 
motels, resorts and other tourist establishments, but are charging rates applicable 
to the Hotel Industry. 

We therefore request this Committee to recommend to the Workmen's Compensation 
Board that they sect up a separate category for these establishments in accordance 


with the risks involved. 
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LIQUOR LAWS 


Although it is readily agreed that many minor improvements have been 
made to the liquor license act, there are still many changes to be considered 
in order to satisfy the requirements of our Tourist visitors and to- alleviate 


the problems of our tourist operators. 


In licensed establishments our visitors cannot understand wny they are 
not permitted to have a bottle of beer served in their room, before retiring in 
the privacy and comfort of their "Home away from Home". We suggest that this 
committee recommend to the Government that room service be reinstated, to permit 


the sale of beverages in guest rooms. 


Other provinces are in the process of revising their liquor laws and 
adapting them to present day conditions. Canada's leading province may well 


follow their example. 


Ineguitable provisions of the Act which discriminate against 
unorganized districts should be revised. Present legislation provides only for 
a "local option" vote in municipalities - unorganized districts have no recourse- 
machinery should be set up to permit residents in these areas to express their 


will. 


Why should these people be forever denied the democratic expression 


enjoyed by their town and city cousins. 


Changing methods of transportation, first by auto and the by plane 
have revolutionized travel, and thus the comparison of services and facilities 
are to the disadvantage of many of our Ontario Resorts. Whether it be a couple 
on a honeymoon or a convention of 2CO - such glaring gaps in four, facilities are 
a serious competitive handicap to tourist operators particularly in unorganized 


QrVsuricus. 
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A further suggestion that the government of the Province of Ontario 
now requires a 60% vote in order to amend or change the Liquor Control Act on a 
local level, it is the feeling of the Joint Board of Ontario that a clear 


majority vote only should be required in line with democratic principles. 


HIGHWAY SIGNS 


While the Department of Highways has eliminated large numbers of 
unsightly signs from our highways, we feel that this policy is being carried to 


unnecessary extremes in some instances. 


As an example, this is particularly true in the case of Highway No. 69, 
whic h has been classified as a controlled access highway. This requires that 
all field advertising signs must be removed. This highway is not a controlled 
access highway in practise and to remove all field advertising signs from along 
this highway, which serves a major tourist area is absolutely absurd. We also 
feel that more consideration must be given to providing tourist information to 


the travelling public along Highway No. 401 which services many tourist areas. 


LICENCE PLATES 


As we are striving to attract more tourists to this Province from the 
world beyond it's borders, and as Ontarians themselves are energetic travellers, 
automobile licence plates would appear to be an advertising medium of great 


potential. 


Without extra cost Ontario's name could be made more meaningful 
wherever Ontarians drive by incorporating a short but pithy descriptive phrase 


into the design of each plate. 


This Board feels the above suggestion worthy of consideration and 


action in the near future. 


PLANNED DEVELOPMENT OF TOURIST AREAS 
For some 14 years the Department of Lands and Forests have carried on a 
Recreational Land Use Planning program in Northern Ontario by a system of zoning on 
a township basis, with special consideration being given to the conservation and 
management of our fish and game resources which are of vital importance to the 
residents of Ontario, and which are the main attractions for bringing tourists - 
both resident and non-resident - into Northern Ontario. While this system of zoning 
restricts further development of the tourist outfitting business in certain areas, 


we strongly support such a program and highly commend the Department of Lands and 


Forests for it's foresight in setting up and continuing such a wise program. 


While this planning program has set up areas in which no development — 
either commercial camp or private cottage - may be undertaken, and areas in which 
commercial camps only are controlled, present regulations are only applicable to 
crown lands, and there is no legislation in effect at the present time to control 
deeded or patented lands. This is causing grave concern to commercial camp and 
private summer cottage owners in many areas which are fast becoming greatly overcrowded 


and being transformed into a "Coney Island" atmosphere. 


Therefore, the peace and quiet and relaxation desire by both tourist and 
private summer cottagers alike, is in many areas no longer available and this is 
having a very adverse effect on the tourist industry. Also in these areas which are 
fast becoming overcrowded, the introduction of bigger and faster boats and motors are 
creating a hazard to personal safety. A recent survey by the Canadian Government 
Travel Bureau indicated that 30% of the non-resident tourists now use a boat for ali or 
vart of their vacation in Canada, and it is safe tq assume that an even greater number 
of residents also use boats during their vacation. While Ontario has more than 
cnough waterways to accommodate this fast growing multitude of pleasure boats, they are 
being crowded into the more popular areas of the province, hence the urgent need for 


tourist population control in these areas. 
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3) With the building of bigger and better main highways into Northern Ontario, 
plus the increase in non-resident tourist traffic, and the vast increase in the 
population of Ontario, there is a tendency towards greatly overcrowding presently 
established tourist and private cottage areas. Not only is this condition depriving 
these people of the peace and quiet of a restful vacation, it is also creating a 
greater pressure on our fish and wildlife resources than they can stand, therefore, 


the future of the tourist industry in such areas is being greatly jeopardized. 


The Northern Ontario tourist industry does not fear fair competition, and 
it does not wish or intend to impede progress, but it is vitally concerned with the 
future progress of the tourist industry. With the vast unlimited expanse of Northern 
Ontario still available for tourist and private summer cottage development, we would 
strongly recommend that more areas of Northern Ontario should be opened up for this 
» purpose, such as is being done for mining, lumber and other developments. This 
would have the effect of spreading out the tourist industry and improving the economy 
of Northern Ontario in areas which are now almost dormant, for everybody benefits from 
the tourist industry. 
We respectfully request that the following recommendations be given serious 
consideration by the Ontario Government: 
(1) That the establishment of new commercial tourist camps continue 
to be controlled in certain areas in accordance with the recreational varia progran 
already in operation under the Department of lands and Forests. 
(2) That tho Department of Travel and Publicity enforce Section 2 - i ee 
of the Tourist Establishments Act. 
(3) And further to the above we would recommend that Section 2 of the 
) Tourist Establishments Act bo amended by striking out "licutenant Governor in Council" 
in the first line and inserting in lieu thereof "Minister" so that the section shall 


read as follows; The Minister may make regulations. 
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(4) That more areas of Northern Ontario should be opened up for 
the further development of commercial and private summer camps, and that the public 


be encouraged to establish therein. 


SURVEY OF THE MID-SOUTHERN STATES RE BARLY SUM@R BUSINESS FOR ONTARIO. 

In our brief submitted March 17th, 1960, it was pointed out that due to 
the fact that the schools in the Mid-Southern States close between June lst and 10th, 
and do not re-open until late August or September that we could encourage the people 
in these areas to visit Ontario during the last two weeks of June and the first two 
weeks of July. That is the time of year in which our tourist operators are 
operating at 40% - 60% capacity. 

We are very pleased to inform you that this winter the Department of 
Travel and Publicity, together with the Joint Board of Ontario Travel Associations 
financed a twenty-two day "pilot" survey of: 

Virginia, North Carolina, South Carolina, Georgia and Tennessee. 

This survey was made by the Joint Boards Managing Director, Dr. J. 

Lawson Mackle. 

For the sake of brevity, we will not at this time go into all the details 
but suffice it to point out the following facts: 

(1) These areas are being industrialized at a very rapid rate. 

(2) Wage rates are continually climbing. 

(3) Northern United Sates as well as foreign industries are establishing 
branches and distribution centres all over this area and are sending in Key personnel 
which is helping to give the South "as they call it" a better opinion of the Northern 


Yankee; while the non-white population is moving west to Alabama, Texas etc. 
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(4) The tunnels they are building in Virginia will cut down the tourist 
travel time to the New England States and Eastern Canada. While the limited access 
State Highways, which will be completed in about two years will cut &} hours off the 
driving time from Georgia to Buffalo, also the same applies in the states to the 
west such as Texas, Tennessee, Kentucky to Detroit. Ina few years these people will 
be right at our back door in so far as travel is concerned. 

(5) Many of the employees who have gonefrom the North to work in the South 
cannot stand the extreme heat like the born Southerner can, particularily when it 
goes to 100° - 102° for days on end and has about 90% humidity. 

Your Minister of Travel and Publicity has a separate report on each Beate 
five states. 

This appears to be an area that should be earnestly cultivated for future 
business and we wish to thank the Department of Travel and Publicity for making it 


possible for us to make this "pilot" survey. 
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The present day method of Business Tax Assessment is very detrimental to 
the Tourist Industry. 

Our Business Tax Assessment as it now reads is 25% of our real estate 

ssessment. A Tourist Operator nust have a fairly large acreage in order to entice 

business, as you are all very well aware and furthermore you must realize tlt our 
season is very short -— ten to twenty wecks per year. 

This short season is caused by climatic conditions, over which we have 
no; COnUrOL. 

Therefore, we feel that our Business Tax should revert to what it was 


previous to 1956. By that we mean, we paid 1/12th of our Business Tax for each 


rw we operated, or the Act could be amended to reduce our Business Tax assessment 


percentage from 25% to 5% of our total real estate assessment. This would accomplish 


the same purpose. 


pm seat uy ‘ue sett _oysitgt ob | od 
NEE on oA aah phates ot pigsosd nort omit. gatvinb 
| bai (thoes. oF spingirasil ‘Vepusannet peaxeT. aa doe. saat : 


| at fovawt Bait 08 ardooh.dosd 200 ts Hubs a 


gue ‘erid) ak ttow oF cod ee sofaia ound odtr aocyy tame ste: ogaald. (2) 


{ nao feist u8. miod oft oltt seed omens70 opt. Bends Toamss 


copbbbnid 5 st guods aed fem: bite a0 eyob 10% engi - ROCL of adog 


yitpdiond Pan overt te tere. bee xek 


ont to wooo mo daoges ofeteque B ed 
sotess oviet 


uo whdtentas “od biseda doit some 6s ad of ataogds A 8 ge 


grsint wt Dee evil 
ombtaged ead ainadd: oF deiw ow. brs aponknsd « 


+i Godson 10% @istidus baer fovaiTto st 
evra Ngohta". ahd 


clam of au 10? oldipsed 


sate 


Sitemenoesh x0T veemtavG To’ botidem Yoh taseersr one 


atewhal fete of att 


ot fetneninial prev 24 


aetee Loot i to, RES eb abaet wou" df) as caomesoead 28h qaeanlewG ix0° 


apisae at tebio sb egestos ogtel {iiket.. oven Fem PotetqO sebgiot 2 .dnemeaestes 
1) 


deste ido anced fis TOWER: Liew vev Lis ete soy 25 ~aeoniacd ==, 
ATBOY WHE. tos: ae: od ued Gree prow ef aoaset | 


ovat om dole ove jaanttzines dina bocya Beno ee feeces ttode ett 
Ys tare at ,Lawroe of 


auo Fad. oebioot 


™ 


eou Sr Serw ov duvet igieda ‘co 
toes. cial call noantentt ae 99 SINE nei 


Be YG a 
ar 
3) We feel that the Business Tax is not by any means equalized in proportion 
to the gross business done by the taxpayer. 
Some examples - a Doctor, Dentist, Lawyer, Engineer, Optomatrist etc., 
can carry a much more profitable business on in a space of about 960 square feet, and 
his business tax is based only on the number of square feet he occupies in that 
building in proportion to the over-all assessment of the building. Admittedly his 
Business Tax percentage -is higher but he still only pays a few dollars whereas some 
resorts with a gross yearly take of less than $ 20,000.00 pay } 450.00 per year Business 
Tax for a ten week operation. Or in simple language they pay ‘ 45.00 per week Business 
Tax for each week they operate in order to take in } 20,000.00 per year gross. 
Some of the other inequalities are as follows: 
(1) They pay business tax on land in many cases that is not even farm land. 
) (2) We pay Business Tax on the rooms the proprietor occupies in his 
own resort. 
If a retail shoe dealer has an apartment over his store they do not 
charge him Business Tax on his apartment. 
(3) We are charged business tax on the rooms our staff occupy, about 25% 
of the sleeping accommodation. It is a non-revenue producer. 
: If a merchant or contractor houses his employee, he does not pay Business 
Tax on that accommodation. 
The Department of Travel and Publocity and all you gentlement want the 
Tourist operators to improve and expand our resorts. And so do we, but remeber the 
tourist operator gets only .17¢ of each tourist dollar and the merchant gets .A7¢. 
So we go ahead an improve our facilities and the end result is that we pay more real 


estate taxes and more business tax. 
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%) Let us quote just one example: 

Hach resort must have a recreation hall of some sort so that his guests 
can congregate there in bad weather, or play cards, ping pong etc. This is virtually 
a non-revenue producer, except it may encourage more people to come to your resort. 

But look at the expense: 

One of our operators wanted to build a recreation hall and he contacted the 
local assessment officer and this is the answer: 

Building was to cost { 10,000.00. The Assessor said it would be assessed for 
‘© 3,000.00 plus 25% Business Assessment. Total Assessment $ 4,500.00. 

At the present mill rate in that municipality, that one building would increase 

7 his taxes $ 475.00 per year. 

The building would be in use approximately ten wecks per year, therefore, 
the taxes on said building would be ;} 47.50 per week for each weck of use. 

How many of your merchants and industry could survive a tax like that. 

In view of the above, we suggest that the Department of Travel & Publicity 
take this matter up with the proper authorities in order to get some relief from 
for our operators. 

If there is any further evidence needed, we can furnish it. 

In closing, we wish to express our sincere thanks to the Honourable Minister, 
the Chairman and all the Members of this Committee for the privilege of presenting 
this Brief to-day. 

We do hope that you will furnish us with a report of your decisions 


regarding this Brief as soon as possible. 


Respectfully submitted by, 


The Joint Board of Ontario Travel 
} Associations. 


R, 4. Giles, Chairman of the Board. 
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SUBMISSION 


to the 
SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 
by 
PERIODICAL PRESS ASSOCIATION 


PART I 


THE IMPORTANCE OF CANADIAN PERIODICALS IN THE LIFE OF CANADA 
Periodical Press Association is comprised of 147 English and 
French-language Canadian business publications, farm publications 
and general (coneumer) magazines. Ninetythree of these are 


published in the Province of Ontario. 


They are recognized as periodicals having high editorial standards 
and are governed by a code of ethics requiring adherence to these 


standards. 


THE MAGAZINE GROUP consists of the consumer magazines which 

supply information to the public on questions of national interest, 
Canadian accomplishments in all fields and special services to 
women on housekeeping, home planning, child training, etc. These 
publications as a whole have done much to raise our standard of 
living in Canada and have had a vital part in our national develop- 


ment. 


THE FARM PUBLICATIONS are read by all progressive farmers and are 


recognized as an important factor in supplying information on 
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modern farm methods and markets. One cannot imagine our farming 


community without its agricultural press. 


THE BUSINESS PUBLICATIONS group contain general business public- 
ations, such as THE FINANCIAL POST, CANADIAN BUSINESS, INDUSTRIAL 
CANADA; retail merchandising papers which deal with markets and 
merchandising information, etc.; and industrial publications which 


supply technical information to industry, 


The place of the periodical press in the Canadian economy is 
recognized and praised by leaders in government, finance, commerce, 
industry and education. Its contribution to the development of a 
national consciousness was stressed in the report of the Royal 
Commission on National Development in the Arts, Letters and 


Sciences, usually referred to as the Massey Commission. 


It is a fact that the Canadian periodical press operates under 
intense competition from the wealthiest magazines in the world 
which enter Canada from across the border without restriction. 

We do, however, in the face of this extreme competition for 
circulation, readers' time and dollars, have a national press with 
considerable tradition which insists on remaining resolutely 


Canadian. 
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8. Canadian governments have recognized the importance of the period- 
ical press in Canada and have taken or announced appropriate action 
to alleviate in some measure its extreme competitive situation. 
The recent Royal Commission on Publications, which heard evidence 
from all points of view and from coast to coast, was charged "to 
make recommendations to the government as to possible measures 
which, while consistent with the maintenance of the freedom of 
the press, would contribute to the further development of the 


Canadian identity through a genuinely Canadian periodical press". 


9. The recommendations of the Royal Commission are now a matter of 
record and have received wide distribution and discussion. The 
Prime Minister in the House of Commons on January 22nd of this 
year said, in part, as follows: 

"On June 15th last year, I tabled in the House of 
Commons the Report of the Royal Commission on Public- 
ations. Since then there has been time for a mature 
and searching appraisal by the Government, and by 

the public, of the conclusions and recommendations of 


the Commission and the information and argument on 
which they are based. 


"The Commission in vigorous and persuasive language 
calls our attention to the unique role that Canadian 
magazines play, or ought to play, in our national life." 

10. The Prime Minister went on to quote from the Commission's findings 


and stated that the recommendations of the Commission, with some 


modifications, would be implemented by the Government. 
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14. 


age Vn 
Dissolution of the House of Commons came before action could be 
taken but in the Address from the Throne, the Government restated 


its intention to proceed with implementation at this session. 


It is a basic economic fact that magazines depend for their very 
existence upon their circulation - circulation sells advertising 
and advertising supplies the bulk of the money spent to produce 


the magazines. 


Magazine advertising is a powerful producer of wants to be filled 
by the local supplier. The influence of this advertising reaches 
into all local business - it is the extra salesman serving all. 
The local insurance agent benefits, the automobile dealer gets a 
powerful assist, the druggist enjoys greatly increased sales of 
drugs and cosmetics, the grocer moves the nationally advertised 


products off his shelves - and so on right across the board. 


To restrict the distribution of these advertisements upon which 
millions of dollars have been spent with one purpose only - the 
sale of goods handled by the local business man - would be a 


severe blow to any municipality. 
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PART II 


THE PROBLEMS PRESENTED BY DIRECT SALES OF MAGAZINE SUBSCRIPTIONS 


15; 


16. 


17. 


AND WHAT THE PERIODICAL INDUSTRY HAS DONE ABOUT THOSE PROBLEMS 
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The degree of effectiveness of periodicals in the areas we have 
just dealt with will be in direct relation to their effective 

circulation. The objective is to have these publications reach 
every home. Then and then only would they be accomplishing what 


they must to survive. 


To reach that objective every legitimate method at the disposal of 
the publisher must be used in order to give every Canadian an oppor- 
tunity of buying these periodicals. These methods include sales of 
single copies on the newsstand, sales encouraged by presenting the 
opportunity to subscribe by means of direct mail, the employment 

of local part-time agents in all communities, and so on. These 
efforts, without direct sales,have been unable to deliver the 
circulation necessary to keep the publications alive. The most 
productive and logical way of widening the circulation of these 
periodicals is to call upon the prospective buyers in their homes 


and places of business. 


To this end publishers and subscription agencies employ sales satel: 
male and female, to contact prospective subscribers. They, in 

the main, are respectable Canadians of all ages who carry on their 
work in an ethical and law-abiding manner. They,like other 


Canadians, have their homes, have children and pay taxes. They are 
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Py: 
not hawkers nor are they peddlers, they are sales people selling 


nationally-known periodicals of repute at established prices. 


18. As in any other segment of society, we find in this group from 


bigs 


20. 


time to time a few who will not play the game according to the 
rules. Because of the very nature of their work, often at some 
distance from those controlling them, the bad actors have a greater 


opportunity to carry on for a period without being uncovered. 


The periodical industry recognizes, and has recognized for years, 
this one difficulty in the sales operation - that of control of 


those on the fringe. 


In 1950, Periodical Press Association sponsored a cooperative group 
of publishers and agencies banded together voluntarily to carry 

out such a policing job. Canadian Central Registry of Subscription 
Representatives (hereinafter called The Registry) was formed and 
today it includes among its members better than 95% of those 
concerned in periodical sales. The Registry is incorporated in 

the Province of Ontario where its central office is located and 
carries on the controlling supervision of operations throughout 


the whole of Canada. 


21. Membership consists of publishers and agencies who are required to 


register all of their sales people with The Registry and to accept 
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responsibility for the actions of those sales representatives. 


The Registry has Standards of Practice requiring strict adherence 
to decent selling. All members are required to deposit a cash 
bond guaranteeing adherence to those Standards and its Constitution 
contains provisions for the discipline of those members who allow 
their staffs to offend. The penalties include substantial assess- 
ments in dollars, in suspension, and in expulsion. (Copies of 

the By-Laws of this Corporation are available if your Committee 


would like to study them.) 


The Registry issues 60 Day Licenses to representatives in good 
standing which have come to be recognized by police, licensing 
and other public bodies across Canada as the hallmark of good 
sales procedure. The re-issuing of these licenses every two 
months is under strict supervision and control. Holders of these 
licenses are required to present them to all licensing officials, 


police officers and prospective purchasers. 


The Registry feels it has gone a long way towards the prevention 


of irregularities in the area of field sales of periodicals but 


then it may be prejudiced. Better that it should let a distinguished 


Canadian give his opinion as to the job it is doing. Mr. George 
B. McClellan, Deputy Commissioner, Royal Canadian Mounted Police, 
spoke to the members of The Registry at their recent Annual 


Meeting. Allow us to quote from Mr. McClellan's address: 
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"Your group (The Registry) and the RCMP have for some 
considerable time maintained in all parts of Canada 
a liaison of mutual assistance in our common problems. 
It is, therefore, a pleasure for me to have this 
opportunity to speak to an organization which, among 
other things, was formed, and so states on its letter- 
head, to protect the public. This, of course, is the 
prime duty also of any police force. 
---You, gentlemen, have taken steps to police your 
own business - you have set standards and qualifications - 
and you have provided penalties. 
You are having success. While there are still, and 
will be, magazine salesmen who will violate ethical 
business practice, the situation today on your 
Anniversary is a far cry from the situation as I 
remember it in the early 30's." 

25. The Registry, of course, works closely with the RCMP, provincial 
police in all provinces where the RCMP does not perform this 
function, local police, Boards of Trade, Chambers of Commerce, 
Better Business Bureaux, etc. By regular bulletins all of these 
bodies, plus other municipal and governmental officials, are kept 


informed regarding the industry situation in general and particul- 


arly as to those who have offended. 


26. The Registry, through its 60 Day License, guarantees that every 
Canadian paying money to any registered agent receives full value 
for the amount paid. There are no "ifs” or "buts" - the guarantee 


is iron clad. 


27. The operation of The Registry requires a considerable sum of money. 


This is assessed to the member organizations in amounts related 
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to the amount of business they do. Membership in the Registry is 
open to everyone willing to abide by its Standards and agreeing 


to observe them and who posts a cash bond guaranteeing performance. 


28. As stated earlier in this brief, the industry believes in control. 


4: 


It not only believes in it, but practices it. But what of the 
fringe area consisting of the few operating outside of Registry 
controls. It is a very small segment of the whole but we recognize 
that it constitutes a problem to the large body of respectable 
sales people. There are restrictions, legal and otherwise, which 
prevent The Registry from reaching out to control these few. It 

is in that area that we would welcome the cooperation of the 


Government of Ontario. 


Let us reiterate what we have said on several occasions to Ministers 
of Municipal Affairs in this Province of Ontario and to their 
deputies, to the Municipal Advisory Committee, to municipalities, 


etc. We are not opposed to licensing for control. 


30. We have opposed and will continue to protest licenses which go 


beyond the area of control. Indeed these licenses are often 
exorbitant to the point of prohibition. They defeat the purpose 
for which they are intended. They circumscribe one of the basic 


freedoms - freedom of the press. 
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31. Periodical Press Association is anxious to cooperate with the 
Government of Ontario in this matter. We have been assured by 
its affiliate, the Canadian Central Registry of Subscription 
Representatives Incorporated, that it too will cooperate to the 
fullest extent. To that end, we will outline in the following 
pages a plan which we feel is constructive and which we commend 


to you for your earnest consideration and adoption. 
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PART III 
SUGGESTIONS BY THE PERIODICAL INDUSTRY 
DESIGNED TO PROMOTE MORE EFFECTIVE CONTROL 
32. The Canadian periodical press industry (hereinafter referred to 
as the Industry) differs from most other industries which find 
it necessary to have travelling sales people in that this industry 
recognized it could best serve itself and the public by control 
and supervision of its travelling sales people. To do so the 
Industry organized the Canadian Central Registry of Subscription 
Representatives Inc., (hereinafter referred to as the Registry) 


whose successful function has already been described. 


33. For over twelve years now the Registry has maintained its own 
office and staff and has "disciplined" its members. It has 
offered its cooperation and maintained contact with scores of 
Chambers of Commerce managers, Better Business Bureaux, municipal 
officials and public officers throughout Canada. It has been of 
very substantial benefit to the public of Ontario, indeed of 


Canada, without cost to the taxpayer. 


34, Selling through travelling salespeople is a very expensive way 
of selling but the Industry has found it necessary to use this 
method for its economic survival as other industries have found. 
But because the periodical press in Canada is desirous of serving 


the Canadian reading public and its advertisers, upon whom it 
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ss ce 
depends, it voluntarily took on the responsibility and expense of 
imposing rules of conduct upon its members and sales people set 


out in its Standards of Fair Practice. 


It is strongly felt that in no event should any method of govern- 
mental control over the Industry or its salespeople be imposed that 
(a) would detract from what the Industry has and will accomplish 
by way of control and supervision through the Registry, or (b) put 
a financial or functional burden upon an already hard pressed 


industry that renders a recognized national service. 


It is also strongly felt that before anything by way of govern- 
mental control is imposed upon the Industry through licensing 
of its salespeople or otherwise that there must be conclusive 
evidence that such governmental control would accomplish more 
for the public than the control, supervision, disciplinary and 


licensing method already existing through the Registry. 


The Registry includes in its membership, as has been pointed out 
earlier in this brief, the substantial support of the Industry 
and all of these firms and their numerous personnel are required 
to conduct themselves in accordance with the high standards set 
by the Registry Constitution and the Standards of Fair Practice 
and, generally speaking, certainly do so. To curb the isolated 
offenders would be desirable but obviously restrictions that 


might adversely affect its business should certainly not be 
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imposed upon an industry that has done so much to control, discipline 


and supervise itself. 


38. At the same time this Industry would welcome, and cooperate with, 


59. 
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any legislation in Ontario that would do a better job of serving 
and safeguarding the public of Ontario than it has done itself 
over these past years. By simply passing on to municipalities 
the right to license representatives of this Industry, it is 
submitted, would neither serve nor protect the public better than 


is now the case unless safeguards and restraints are imposed. 


It has been noticed that some municipalities exercise their 
power to regulate and control by imposing licensing fees that 
are so high that they deprive the honest, who offer genuine 
goods and services at fair prices, of the opportunity and right 


to do useful work for an honest living. 


Quite understandably ,for practical reasons a licensing system is 
often unable, in the first instance, to distinguish between those 
who may conduct themselves openly and those who may not, or 
between those who may sell legitimate goods of good quality at 


fair prices and those who may not. 


On the other hand some distinction is quite possible and should 
be made (a) between those who offer for sale periodicals that 


have been acknowledged over the years as important to the nation 


gniighverh ,lowtnea ot rit o&@ snob asd deus yiteubst ae noqu beeogms 


~tiseyi saiviaque Deis 


-fitiw otYexeqooo: bas Sine Low BL wow yvattaubal aie emit suse oct dA BE 
giivise toa dof newted 8 ob Sluow teiy ofasino - yee nobtetakyes ys 
tlaeds ano wert ti ‘esis obxetu0 to. oifdugq orld gutbrsuge tse aA 
pliiisgiokrsin at no gaveent ant qin te 8 > PABOY Jeaq seadt revo 
ek tk .yadeuboi akdt to asvitsinorances ‘gensoll oF origins alt 
nvttt “Ssstod otiduq sit JootToag ton sv'ise notion binow , bettie - 


,boaoqat sta atatsrteos bus dbrsijotse eastnn ses0 oft wom et 


aterld ‘seiorexs doksiisgrotoun gmog tat Seolton mesd ead tL Jee 
tact weed ‘onkenssk! sateoath- vd foxtaoo bas etaluget ot tswog . 
Sn kinisg RIO ovlw Apna ot auescet veds jadi dgid o& 918 
trimis brs yvitaudyeqde att te ,aaoiag tist Ja eeolyree bas ehoog . 


sgrivil tesnod os sok anow Iutsay of oF ., 


ek mattaye poitensoil s BORHSY isoktosrq 461, vidsbasterebay etiud OF 
saont neswied detuyguitedb of. sonstant: dertl.odt ot ~sideay. netio 
xo .ton-.ysm odw ssont bas ylnegqo eoviexmelt toubnoo yen ondw 
4s yvtitaup Sache to ehoog stamidigel Lise. yam ow eaontt noswied — 


«ton. ysin ory se0dt bas esolig wist 


bisote- bas ofdteeoq stinup af noitoniterb omoe baal seidto ert oO .L! 
tedt alsothokasq sise 10% xetto onw ssodt cgewtad. (6) ebem od 


noiten ort ot tastxoqal es atasy edt weve begbelwomles nsed oved 


ao Vip ise 
and those who do not; (b) between those who are offering period- 
icals from which the local merchants benefit by the demand created 
by the advertising in them of national products locally sold and 
those who are in competition directly with the local merchant; 
(c) between those who sell low price goods and services and those 
who sell high price appliances; (d) between those whose cost of 
selling is a very substantial part of sale price and those whose 
cost of selling is only a nominal part; and (e) between those who 
may be selling in a municipality for most of the year and those 


who may be doing so for only a few days of the year. 


An annual municipal license fee of $25.00 or even more, may be 
considered quite fair in some cases and industries but would be 
grossly excessive for this Industry in most cases. Obviously 
such fees of excessive amounts would mean not regulation but 
prohibition, One result of excessive license fees is that 
honest representatives of legitimate businesses are forced out 
of areas thus leaving the areas open for surreptitious exploit- 


ation by the unscrupulous even though few in number, 


There exists a considerable body of criminal and civil laws 
and enforcement officers for the protection of the public from 
dishonest persons whether door to door salespeople or others. 
As already outlined, the periodical press industry in Canada 


has provided additional protection through the Registry, and its 
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* 15 = 
office and organization are also available and at the disposal of 
the public if any contact, restitution or adjustment is desired. 
In any event, this Industry is generally made up of nationally 
known and responsible businesses who may readily be called upon 
to answer for and are anxious to make good, whenever possible, 


the representations of its salespeople. 


If all factors mentioned are taken into due account and it is 
concluded that some method of governmental control can be formul- 
ated for this Industry, the terms of which would offer better 
service and protection to the public than those already offered 
by the self-disciplining and licensing functions of the Registry 
in this Industry, there is every reason to expect the wholehearted 
cooperation of the Industry in such governmental action. Also, 

if such a conclusion is reached, Periodical Press Association 

and the Canadian Central Registry of Subscription Representatives 
Inc. would be prepared to cooperate by making available its 
experience and personnel and taking part in preparing the detailed 


provisions of any such method. 


In the meantime it is respectfully urged that no method would 
be desirable or practical unless it provided for: 
a) the automatic licensing in all areas of those 
persons, firms and salespeople already licensed 
by the Registry upon payment of the prescribed 


fees; 
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b) a form of provincial licensing; 

c) coupled with local endorsement or registration 
if the locality so desires; 

d) with a central or "parent" license for businesses; 

e) with subsidiary or salesmen's license for 
individuals; 

£) with a provincial license fee in a reasonable 
amount 3 

g) with a nominal local registration fee but exempting 
selling in or out of local offices or business 
places, selling by local residents, by newspaper 
boys, and for religious or philanthropic purposes, 
and also exempting the sale of subscriptions by 
local schools and the building up of routes by 


newspaper boys. 


46. At present the Registry issues sixty (60) day licenses to 
salespeople on the application of its members and retains 
control over them as provided in its Constitution, and Standards 
of Fair Practice already referred to. The Registry requires 
that those holding such licenses attend, before working an area 
in Ontario, at the Chamber of Commerce serving the area to 
present this license as a credential and make themselves known 


so that the municipality will be aware of who has come to sell 
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within its boundaries. 


If there is to be any licensing of magazine salespeople it is 
urged that it be a form of provincial license which would be 
granted to applicants who file appropriate bonds and pay annual 
fees as follows: 
(i) where no salesmen will be appointed, not more than $25.00 
(ii) where up to 10 salesmen may be appointed, not more than $50.00 


(iii) where over 10 salesmen may be appointed, not more than $100.00 


Upon application to the provincial authority by the bonded holder 
of a provincial license, salesmen's licenses should be issued 
forthwith for the salesmen it names for the nominal fee of $1.00 


each. 


The provincial licenses should be issued, upon application and 
the filing by the applicant of an appropriate bond in a reason- 
able amount, for a one year period and automatically renewed 

upon application and payment of the annual fee except for good 
cause, with a right of appeal from any refusal by a summary and 


inexpensive method, 


It is desirable for municipal administrations to have the right 
by appropriate by-laws, subject to provincial approval thereof, 
to require salesmen holding provincial licenses to present for 


registration their licenses to municipal authorities, who, upon 
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payment of a fee not exceeding $1.00, will endorse the license 
for the municipality, but the holder of the required provincial 
license shall not be required to obtain any other license or 


permit for selling anywhere in the Province of Ontario. 


There are in this Industry several persons who through many years 
of active participation have acquired a good deal of experience 
and it is this experience that has prompted much that appears in 
this brief. Much more could be said and if any more information 
or any consultation is desired, the Industry and the officers 
and personnel of Periodical Press Association and the Canadian 
Central Registry of Subscription Representatives Inc. are anxious 


to cooperate and will do their best to supply it on request. 


ft is again urged that every precaution be taken to ensure 

that the Industry not be interfered with in its efforts to 
maintain as great a distribution of its publications as it can, 
throughout the Province of Ontario, because it is upon this that 
the level and in fact the survival of the Canadian periodical 


press depends. 


Respectfully submitted 
Periodical Press Association 
J.L. Davis, President 


G.V. Laughton, 
Chairman, Circulation & Traffic Committee 
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. iD : THE PETROLEUM ASSOCIATION OF ONTARIO 


11TH FLOOR, BOARD OF TRADE BUILDING , & 
11 ADELAIDE STREET WEST Vt ae A 
TORONTO 1 Lit - |= 


15th November, 1962. 


TO: THE SELECT ICOMMIETES OF THE 
LEGISLATIVE ASSEMBLY OF THE 
PROVINCE OF ONTARIO ON THE 


MUNICIPAL 


ACT AND RELATED ACTS. 


The Petroleum Association of Ontario (herein 


called the “Association ) respectfully submits as follows: 


tion formed in 


is attached as 


2. 
Leum Industry: 


ae 


The Association is a voluntary trade associa- 


bs) ior 
The members of the Association are: 


British American O1l.Co.. Ltd. 
BP’. (Canada) "Ltdt 

Canadian Oil Companies, Ltd. 
Canadian Petrofina Ltd. 

CLlULes Serpyvise Oil Co. Ltd. 
Lwpertal Oi Ltd. 

Texaco Canada Ltd. 

miell O21 Co. er Canada Ltd. 
our GEE Co 28Ltd. 

SUPSPCESD Petroleum Corp.. Ltd. 


A ‘copy -of the Constitution of the Association 
Appendix A: 
The objects of the Association are, 


To advance the general interests of the petro- 


To serve “as the interpreter -of ‘the’ petroleum 


industry and to develop favourable relations with municipal 


and other governments, their departments and agencies; 


3. 


| and practices. 


To develop and implement good public relations 
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The Association has chapters in the cities of 
London, Ottawa and Hamilton in addition to the parent body 
in Toronto; 

The marketing of motor fuels is the principal 
business. of the members of the Association which comprise all 
the major suppliers of motor fuels in Ontario. 

The Association is continuously concerned to 
eliminate restrictions on the marketing of these products. 

A copy of the Sections of The Municipal Act 
affecting the marketing of motor fuels is attached as 
Appendix B. 

The Sections of The Municipal Act quoted in 
Appendix B are, 

Section 1(i) 

Section 379(1), paragraphs 120, 122, 127, 

123), eo" 

section 379a 

Section 379b 

Other Statutes having an important bearing on 
the marketing of motor fuels are The Gasoline Handling Act 
and The Planning Act. 

PARTS of 
The Association is concerned with the following: 
iia A reacins of the provisions of The Municipal Act 
and Related Acts applicable to the retail marketing of motor 
fuels reveals overlapping and inconsistencies and a lack of 
clarity. In consequence there is much uncertainty in the 


interpretation of these provisions and in their application 
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to the day to day activities of those engaged in the trade. 

be Furthermore individual municipal councils tend 
to reproduce the same inconsistencies in their by-laws and 
administration and collectively they do not achieve the uni- 
formity across the province which is desirable in a business 
which extends into almost every municipality. 

a The difficulties expressed in paragraphs 1 
and 2 lead to unequal competitive conditions among persons 
engaged in the on-site supply of motor fuels to the public 
and a pronounced tendency to bring municipal administration 
into disrepute because of erratic and in some instances dis- 
criminatoryenforcement by municipal officers of the provisions 
of local by-laws and because of the advantages which some per- 
Sons obtain over competitors who endeavour to adhere more 
Scrupulously to the restrictions imposed. The same unequal 
competitive situations exist along the borders of adjoining 
municipalities which have substantial differences in their 
by-laws. 

uy The constantly changing methods of merchan- 
dizing which are characteristic of today compel those who are 
in this business to have room to manoeuvre and adapt. The 
less restriction the better are their chances of surviving by 
adjusting their business practices to the needs of present 
day urban redevelopment and suburban development. This is 
particularly true of those engaged in the on-site supply of 


motor fuels to the public. For example, the retail sale of 
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gasoline is being added as an adjunct to other business 
operations, but there are annoying restrictions on the 
adding of other business operations to the retail sale of 
gasoline. 

Bie The term automobile service station is defined 
for a limited purpose in paragraph 128(a) of Section 379(1) 
of The Municipal Act as follows: 

A building or place where gasoline, oil 
grease, anti-freeze, tires, tubes, tire accessories, 
electric dight) bulbs, spark plugs and battertes for 
motor vehicles are stored or kept for sale or where 
motor vehicles may be oiled, greased or washed or 
hame thelr lenition adiusted. (tires inflated or 
batteries charged or where only minor or running 
repairs essential to the actual operation of motor 
vehicles are executed or performed. 

In addition certain prohibited purposes are 
set out in paragraph 128(b) of Section 379(1) of The Municipal 
Act. 

This definition has been incorporated by refer- 
ence or copied for use in other areas of legislation relating 
to municipalities and in the by-laws of municipalities. 

the vesult..of sineling,.out. this, business: by 
definition has been unconsciously but inevitably, because of 
the detail included in the definition, to limit the business 
of the on-site supply of motor fuels to the public so as to 
prevent the operator from engaging in other business activi- 
ties on the same location. This is an interference with his 


freedom to extend his business when the object of the powers 


conferred on municipalities is to regulate not to restrict. 
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6. A codification of the regulations pertaining 
tothe ‘on-site supply of motor fuels to the public might 
eliminate the need to distinguish between service stations 
and public garages and thus go some way to avoid the limiting 
effects of minute classification! on ithe range, variety and 
diversity of services now being offered to the motorist in 
many places in addition to the on-site supply of fuel. 

ype The powers given to municipalities under The 
Planning Act appear to this Association to have different 
objectives from the’ licensing powers given under The, Municipal 
Act .wuveti some) monictpaliecounciisiuse the) Licensing) powers: for 
zoning and vice versa. There is a tendency by detailed and 
Minute Limitationsi of, thevuse of) smailn parcel si ofuland to 
control particular business operations, particularly the 
business of on-site supply) Of motor ruels Go:the public. 
such minute restriction) of the use,or a, parcel also reduces 
its value. 

Tie, obyectives (sought tovbe achieved: by the 
Planning Act are commendable, relating as they do to what 
may be called the cosmetic development of municipalities. 
Thevconeern iof the Association jis’ to. ensure 
that the objectives of the two statutes are not intermingled. 
aN A further matter of specific concern to the 
Association is the degree and extend of regulation by by- 
law whether under The Municipal Act or The Planning Act of 


Signs and advertising and particularly of display advertising 
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when applied to the business of the on-site supply of motor 
fuels to the” public, 

9. The hours during which those persons engaged 
in the business of the on-site supply of motor fuels to the 
public may conduct their business is a specific Separate 
topic on which the Association would like to submit its views. 

The Association requests leave to make repre- 
sentations to your Committee at a later date on these and 
other matters which are of concern to the Association. It 
proposes, where possible, to make specific recommendations 
and suggestions for the elimination of those provisions which 
the Association considers to be out-dated, unnecessarily 


restrictive, obsolete, conflicting or confusing, rather than 


properly regulatory having regard to present day ain ae 


PAR? oot 

The Association respectfully recommends at 
this time: 

That the power of the councils of cities, towns, 
villages and townships to pass by-laws “for limiting the 
number of public garages and automobile service stations where 
gasoline isstored or kept for sale’ now contained in paragraph 
129 of Section 379(1) of The Municipal Act be withdrawn. 

Business premises for the retail sale and 
delivery of gasoline directly into motor vehicles, whether 
called public garages or automobile service stations or any 


other name are an ordinary feature of our economy and have 
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been for several decades. They are to be found and are 
needed everywhere in the settled parts of the province just 
like, other) revaid business premises which sell food, fruit, 
clothing, hardware and other commodities, but unlike these 
other business premises they may be subject to limitation 
in number by municipal by-law. 

What justification is there for picking out 
the retaii vendors of gasoline for special treatment by 
authorizing municipalities to pass by-laws to limit their 
numbers ? 

It may be’ said) in favour of the clause: 

ay) Gasoline is a dangerous substance to store 
and jseili 50,40 183))\and the handling of gasoline’ is"ifully 
regulated in detail by a provincial statute, The Gasoline 
Handling Act, and regulations made thereunder. These have 
been so extended in recent’ years’ as to make municipal :control 
unnecessary and ia) wasterul duplicationvol | provincial» control. 

on Service stations are objectionable because of 
their, outdoor aspects.) ;Theyumaynnecgt (fhis, problemidis fully 
controlled or controllable by modern planning and zoning 
powersvand by icivilvandyeriminalwproceedings) for;nudsance 
and by the powers of municipal councils to pass air polution 
control by-laws. 

Be Municipalities imust control the: location, 
construction and operation of drive-in open-air business 


premises, IT /this ts.so\theyi have ample, powens, to.doisov by 
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zoning, building and licensing by-laws. 

This particular paragraph was passed in 1937 
at the urging of the Independent Gasoline Retailers Association 
of Ontario and with the support of the City of Toronto (but not 
of other municipalities). 

Clearly the desire and effect was to limit com- 
petition in favour of existing operators. The immediate pur- 
pose appears tonnave abecn.toyrestrict.the Joy,.011 Company, a 
new and active competitor. "Hard cases make bad law" and 
general legislation to deal with a specific hard case often 
turns out to be bad legislation. 

ing prineipberit isnot chesrunction.of .munici-~ 
pal government to restrict wholesome and necessary trade, nor 
to stifle fair competitions, «to substitute,their judgement in 
economic matters for the judgment of those engaged in the 
business. Trade and commerce in general are federal subjects. 
The Criminal Code deals with unfair competition and restraint 
Of tb7rades weProvinesal. jurisdiction, dnithisifield,is. limited. 
The provinces cannot close their borders to inter-provincial 
trade. Why should municipalities be encouraged to close 
their boundaries to new businesses which are prepared to com- 
ply with all proper control? Why should they be encouraged 
to,restriet or, interfere.with: normal trade? 

As the law stands a municipal council could 
effectively prohibit the trade in question by arbitrary 


limitation of the number of outlets to as few as two without 
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its decision being subject to appeal or review by the Courts 
or the Muncipal Board. 

The only other instances of such powers being 
given are in connection with licensing, namely: 

Sec. 395 for limiting the number of taxicabs and 
motor vehicles licensed for hire; 

Sec. 399(1) limiting and licensing victualling 
houses and places for lodging, reception, 
refreshment or entertainment of the Duds Te sand 
Sec. 401(1) limiting the number of licences to 
persons who run pool rooms. 

In each of these cases the power to limit is 
incidental to the power to licence. 

The Association understands that no area 
municipality within the Municipality of Metropolitan Toronto 
has in fact exercised its power of limition by number under 
any of the foregoing Sections and that the only number 
limitation imposed by Metropolitan Toronto is with respect 
to the number of taxicabs determined at the present time 
on a ratio of one taxicab per 1@, 000 OF -~PoOpulavien. 

There seems to be no parallel between limiting 
the licensing of places where the public are fed and enter- 
tained and limiting (apart altogether from licensing) places 
of ordinary retail sale. 

It can scarcely be argued that the sale of 


motor fuel is a public utility and warrants monopoly pro- 
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tection by any municipality. If it were such, there would 
necessarily be price control of the product to prevent abuse 
of the monopoly. 

The legislation in question tends to produce 
another kind of monopoly. Where the total number of licences 
permitted have been issued under a by-law the effect is to 
give the outstanding licences a sale value. It is true that 
the licences are not transferable but anyone wishing to estab- 
lish a new station, if he cannot get the by-law extended, has 
to try to acquire an existing licence and then negotiate with 
the Municipality to accept him in place of the licensee. The 
Sale value of a licensed station can thus be increased quite 
substantially because of the scarcity of licences. 

The situation vis simtlar'to that: of liquor 
licences. There the scarcity value of the licences creates 
So much unearned value that the Government has put a heavy 
tax on this excess value when transfer is made of licence 
permits and the purchaser is accepted as a new licensee. 

We cannot think that the Legislature would 
like to continue the trafficking in service station licences. 

Legally the licence does not "run with the 
land" on which the service station is built but the tendency 
is to regard it as doing so as no new licence can be issued 
until an existing licence is terminated where the limit 
under a numbers by-law has been reached and council will not 


increase it. 
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Apart from the problem of trafficking in 
licences municipal councils are faced with the problem of 
who is to get the new licence when one opens up. If there 
are several applicants on what basis is one to be chosen? 

The numbers by-laws encourage unfair discrim- 
ination between rival interests and open the door to admin- 
istrative favourtism from which there is no appeal. The 
Court has expressed its disapproval of this sort of jockeying. 

The case of Regina v. Scarborough, Ex Parte 
Blue Sky Construction Company (1960) O.W.N. 535, was an 
application for an order in lieu of a writ of mandamus 
requiring the municipality to issue a permit for the erection 
of a building to be used as a service station. 

An oil company who wished to acquire from the 
applicant a site for a service station through its agents 
applied for a permit the 17th May, 1960. It was common 
ground that the application and the material filed were in 
proper form and in fact the Planning Board marked it "no 
objection". However, 16th May council rejected the applica- 
tion on the grounds that on a previous occasion a similar 
application had been refused. A witness who attended the 
meeting said that the reason given by those councillors who 
voted against granting the permit was that by-law 9031 
limited the number of service stations within the municipality 
to 257. At the same meeting council approved two other simi- 


lar applications (to one of which the Planning Board had 


moves are 


ee Oye 
: : : : ti P 
ele peor ee r } 


; | elon | 
ECG ae Tare mr ; 
" fe aes i yah Py i f Ca ae 
A hs pan ey . ; i >t 
: on) 6 “IM, ssenis $nin0 feng 
has ¥ J my U ii ie. : 
Pe ; a Lane Ny r mh | | Ny 
| PNY eel via i¢ eM 2 ern 


oq s xt botiaas 
“an tals bnworg iy | 
| er ‘geqong, ay, 


Seigielal ie ese 


1 gat seta 


ay toe 


objected) and at the same time amended by-law 9031 by adding 
two more stations. The matter was re-heard 13th June and the 
application again refused. Another application, this time 
in the name of the applicant was made in July. It was stated 
that the Building Commission had indicated that no permit 
could be granted unless the council could be persuaded to 
reconsider its position. The property owner in the circum- 
stances accordingly made this application for an order in 
lieu of a writ of mandamus to compel the issuance of the 
permiin, 

Stewart, J. in a written judgment after 
stating the facts said, among other things, that it was urged 
upon him that by-law 9031 was beirg used in an illegal, unjust 
and discriminatory fashion. 

He went on to say that by-law 9031 was properly 
passed under Section 388 (123) of the Municipal Act, R.S.O. 
1950, ¢c.243 (which is now Section 379(1), p.129 of the 
Municipal Act, R.S.O. 1960, c.249) which empowers m-nicipali- 
ties to pass by-laws for limiting the number of service 
stations in the municipality. In 1959 the number was raised 
from 253° to 255.4 vim Apriie-1960 ithe number) was raised to 257 
and in July 1960 to 258." It seemed clear that the municipality 
first decided whether it wished to grant a permit or not and 
if it did by-law 9031 was suitably amended. If it did not 
wish to grant the permit the by-law was invoked and the 


application was refused. That ingenious but distasteful 
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device could be and actually was used for discriminatory pur- 
poses, but nevertheless mandamus did not lie, 

The application was therefore dismissed but 
in the circumstances without costs and Stewart Jeestatedythat 
he had arrived at this result with great reluctance and he 
hoped that the matter would go further. An appeal was launched 
but later withdrawn, 

Some municipalities have refused licences to 
numerous applicants whose business judgment prompts them to 
wish to open a business in the municipality. 

It; disinterest ine! temnote’ thatthe CLey OL 
Toronto by-law enacted in pursuance of paragraph 129 is not 
needed today. The numbers permitted is Substantially in 
excess of the actual number of licences outstanding. Only 45 
of the 920 municipalities concerned have enacted such by-laws, 
Lvhabyas: 

6 out of 30 cities 

23 OMe of 156) towne 

LO-Out of 15¢ villages 
6 out of 574 townships 


45 out of 920 municipalities 


In far too many cases these by-laws which are 
valid and appear non-discriminatory on their face have been 
used not to establish a general plan but to deal with individual 


applications for licences, to give the councils power to refuse 
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a qualified applicant who would otherwise have to be 
accepted; in short, to discriminate. 

Where such by-laws are used for zoning purposes 
it should be noted that it is not possible to have the by-laws 
reviewed by the Ontario Municipal Board, as may be done in the 
case of by-laws properly passed for zoning under The Planning 
Act. 

For this and other reasons which will Occur to 
the Committee we ask that the Committee recommend to the 
Legislature that paragraph 129 of Section 379(1) of The 
Municipal Act be repealed, all of which ig nespect ful ly, 
Submitted. 

On behalf of The Petroleum Association 


of Ontario, 


"D.R. Michener‘ 
Counse 
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Appendix A 


THE PETROLEUM ASSOCIATION OF ONTARIO 
Branch of 
THE BOARD OF TRADE OF METROPOLITAN TORONTO 

BY-LAWS 

ArUICLe. T 

~ Name 

section 1 
The name of this Trade Branch shall be "The 


Petroleum Association of Ontario of the Board of Trade of 
Metropolitan Toronto", hereinafter called "the Branch". 


Articore LL 
Objects — 
Section 1 
The objects of this Trade Branch shall be 
oe To advance the general interests of the 


petroleum industry. 


ae To serve as the interpreter of the petro- 
leum industry to, and to develop favourable 
relations with,municipal and other governments, 
their departments and agencies. 


Bit To develop and implement good public rela- 
tions practices. 


WAG TOU Ge: ML 
Membership 


Section 1 


A Member of the Branch shall be any firm, part- 
nership or corporation engaged in the business of refining 
automotive fuels and lubricants or heating oils or of distribu- 
ting automotive fuels and lubricants or heating oils on a 
wholesale basis with a principal place of business in the 
Metropolitan Toronto area, which is represented in good 
standing in the membership of the Board of Trade of Metropoli- 
tan Toronto and which is duly elected a Member of the Branch 
by a vote of two-thirds or more of the Members at a properly 
constituted meeting of the Branch, and which shall have paid 
the prescribed fee to the said Branch and have agreed in writing 
to observe the By-laws of the Branch. 
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Section 2 


Each Member of the Branch shall appoint a 
representative and an alternate representative. The alternate 
representative so named shall, in the absence of the representa- 
tive, exercise all the rights and powers, including that of 
voting, of the appointed representative. The representative 
or alternate representative, as the case may be, shall have 
full power to exercise all the rights and perform all the 
duties, under these by-laws, of the Member they represent. 


Section 3 


Any firm, partnership or corporation which 
desires to become a member of the Branch shall be nominated by 
two Members in good standing, such nomination to be made in 
Writing addressed to the secretary . 


Section 4 


The interest of a Member of the Branch shall not 
be transferable but any Member may resign its membership by 
notice in writing addressed to the Secretary, and such resigna- 
tion shall take effect forthwith on receipt thereof by the 
Secretary, who shall immediately inform all members of the 
Brancen: 


Section 5 


Any Member which ceases to be engaged in the 
petroleum industry, as provided in Section 1 of this Article, 
shall automatically cease to be a member.of the Branch and 
shall not again be eligible for membership in the Branch until 
it shall again become so engaged and shall have again been 
elected to membership, as provided in Section 1 of this Article. 


Section 6 


A Register of the Members of the Branch shall be 
kept at the office of the Secretary of the Branch. 


Article IV 
Fiscal Year - Fees 


Section 1 

The fiscal year of the Branch shall commence on 
the first day of September in each year and shall end on the 
thirty-first day of August in the year next ensuing. 
Section 2 


The amount of membership fees shall be set by a 
general meeting ofthe Branch to be convened by the Executive 
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Officers as soon as convenient after their election each year. 
The membership fees shall be payable in such portions and at 
such times as the Branch from time to time directs. 


Section 3 


Should the funds of the Branch at any time be 
insufficient for the purposes of the Branch, the Branch may, by 
a vote of two-thirds or more of the Members present at a 
properly constituted meeting of the Branch, levy a special 
assessment upon the members of the Branch to cover the amount 
of tre “detictency: 


Article V 
Fxecutive Committee 


Section l 


The affairs of the Branch shall be managed by an 
Fxecutive Committee comprised of the Chairman, Vice-Chairman, 
one additional elected member and also one ex-officio member 
(not elected). The immediate Past Chairman anald oe the ex-~ 
officio member of the Executive Committee. The ex-officio 
member shall have no voting right. A quorum shall consist of 
a majority of the elected members. 


Section 2 


The Branch may, with the consent of not less 
than two-thirds of the Members increase or reduce the number 
of members of the Executive Committee at any time. 


Section 3 


The members of the Executive Committee shall be 
elected annually at the annual meeting and shall hold office 
for one year, or until their successors are elected. 


Section 4 


Vacancies in the Executive Committee may be 
filled by a majority vote of the Members of the Branch repre- 
sented at a regularly constituted meeting, and any member so 
elected shall hold office until the next election of the 
Executive Committee at an Annual Meeting. 


Section 5 

(a) The Executive Committee may meet for the des- 
patch of business, adjourn and otherwise regulate their meetings 
as they think fit. 


(b) Questions arising at any meeting of the Executive 
Committee shall be decided by a majority of votes of the elected 
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members thereof present including the Chairman but excluding 
the ex-officio member. 


(c) The Executive Committee shall have authority to 
authorize the expenditure of the funds of the Branch in the 
ordinary course of its business for the purpose of carrying out 
its Objects, Dub shall not have authority to incur any extra- 
ordinary expenditure without the approval of the members in 
general meeting. 


(d) A resolution signed by all the members of the 
Executive Committee shall be as valid and effectual as if 
passed at a meeting of the Executive Committee duly called and 
constituted. Complete records of action taken by the Executive 
Committee under the authorization of this Section shall be 
incorporated in the records thereof. 


(e) Only one member, shareholder or representative 
of a firm, partnership or corporation shall be eligible for 
election to the Executive Committee. 


Section 6 


The Executive Committee shall have power to 
appoint committees, and to delegate to such committees any of 
their own powers, and such committees shall have authority to 
regulate their own proceedings and to transact such business 
as may be delegated to them by the Executive Committee, and 
Shall report the proceedings of their meetings to the Executive 
Committee, but otherwise shall not have authority to bind the 
Executive Committee or Branch. 


Article VI 
Officers 


section 1 


The Officers of the Branch shall consist of the 
Chairman, Vice-Chairman, Secretary and Treasurer. The Secretary 
and Treasurer may be one and the same person. 


SectLon 2 


The Chairman and Vice-Chairman shall be elected, 
aS provided in Section 3 of Article V, at the Annual Meeting 
of the Branch each year by a majority vote of the Members. If 
during the year a vacancy shall occur in either of the afore- 
mentioned offices, such vacancy shall be filled by a vote of 
the Members of the Branch, as provided in Section 4 of Article V. 


section's 


The Secretary and Treasurer shall be appointed 
by the General Manager of the Board of Trade of Metropolitan 
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Toronto and shall perform such duties as shall be agreed 
between the General Manager and the Executive Committee of the 
Branch. 


Section 4 


The Chairman shall, except as hereinafter pro- 
vided, preside at all meetings of the Branch: and of the 
Executive Committee, shall call, or direct the Secretary to 
call, all meetings of the Branch and Executive Committee, and 
shall perform such other duties as may be incident to his 
office. The Chairman may, in his discretion, nominate some 
other member in good standing to act as Chairman in his stead 
at any meeting at which he is in attendance. The Chairman 
shall be a member ex-officio of all Committees. 


DeCG Lon 5 


The Vice-Chairman shall, in the absence of the 
Chairman, except as hereinafter provided, preside at all 
meetings of the Branch and Executive Committee and shall also, 
in the case of absence or inability of the Chairman to act, 
exercise such other authority as is vested in the Chairman. 
The Vice-Chairman in attendance at any meeting at which the 
Chairman is unable to attend may, in his discretion, nominate 
sone other membersin i cood) standing to) acti invhis stead. if 
neither the Chairman nor Vice-Chairman is present at a meeting 
of the Branch or Executive Committee, the members of the 
Branch or Executive Committee (as the case may be) present at 
the meeting shall choose one of their number to be Chairman. 


Section 6 


The Secretary shall attend and keep a record of 
the proceedings at all meetings of the Branch and of the 
Executive Committee. In the absence of the Secretary at any 
meeting, a Secretary pro tem shall be appointed for that 
meeting. The Secretary shall also keep the register of members 
and such other books as are required by law to be kept. 


Section 7 


The Treasurer shall, subject to the Executive 
Committee, have the custody of all moneys belonging to the 
Branch and shall cause an account of the same to be kept and 
the same to be deposited in a chartered bank in the name of 
the Branch, or otherwise, as the Executive Committee may direct. 
He shall also pay all accounts when passed by the Executive 
Committee and certified by both the Chairman and Vice-Chairman. 
He shall cause to be prepared and submit at the Annual Meeting 
of the Branch a statement of the financial affairs of the 
Branch. 
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Article VII 


Meetings of the Branch 


section 1 


The Annual Meeting of the Branch shall be held 
in the month of September or at some other time each year on a 
day and at a time to be fixed by the Executive Committee. 


section 2 


The Executive Committee may, whenever they think 
fit, and shall, upon requisition made in writing by any two or 
more Members, convene a general meeting. Such requisition shall 
express the object of such meeting and shall be submitted to the 
Chairman, the Vice-Chairman or the Secretary of the Branch. On 
receipt of such requisition, the Executive Committee shall forth- 
with convene a general meeting, and if they do not convene the 
same within twenty-one days from the receipt of the requisition, 
the Members signing the same, or any two or more of them, may 
themselves convene a meeting. 


Beer Lome 


At least three days' notice of any general or 
Special meeting specifying the place, the date and the hour of 
the meeting, and, in case of special business, the general 
nature of such business, shall be given to the Members in the 
manner hereinafter mentioned, or in such other manner, if any, 
as may be prescribed by the Executive Committee, and such 
notice shall be deemed to be effectively given if mailed to 
each Member by prepaid letter addressed to each of them: at 
their address appearing on the register of members. Notice of 
general or special meeting may be waived in writing. 


Section 


A majority of the Members shall be necessary to 
constitute a quorum at a general or Special meeting, and if 
within one-half hour from the time appointed for the meeting, 
a quorum is not present, the meeting, if convened on the 
requisition of the Members, shall be dissolved. In any other 
case, it shall stand adjourned until a date at least three days 
later, fixed by the Chairman at the meeting and shall be held 
at the same hour and place, and if at such adjourned meeting 
a quorum is still not present, it shall be adjourned sine die. 


we@U wor => 


The Chairman may, with the consent of the 
meeting, adjourn it from time to time and from place to place, 
but no business shall be transacted at any adjourned meeting 
other than the business for which the original meeting is 
called. 
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Section 6 


At any general or special meeting, unless a poll 
is demanded, a declaration by the Chairman that a resolution 
has been carried and an entry to that effect in the minutes of 
the proceedings of the Branch shall be sufficient evidence of 
the fact without proof of the numbér or the proportion of the 
votes recorded in favour of or against the resolution. If a 
poll is demanded by resolution of the meeting duly carried, the 
same shall be taken in such manner as the Chairman directs, and 
the result shall be deemed to be the resolution of the Branch 
in general meeting. 


section 7 


Every Member shall have one vote only on any 
resolution or election. In the event of an equality of votes, 
the Chairman of the meeting shall have a casting vote. 

Section 8 


The order of business at meetings shall be as 


follows: 
First - The reading of minutes of previous meeting: 
second ~ Reports of the Secretary and Treasurer; 
Third ~ Reports of Standing Committees; 
Fourth - R«ports of Special Committees; 
Baek - Notice of Motion: 
Sixth - Unfinished Business; 


seventh - General Business: 
Eighth - Election of Officers: 


but the Chairman of the meeting may change the order of busi- 
ness and his decision shall be final on all questions of order. 
He shall, however, not permit debate except on a motion 
regularly before the meeting. 


Article VIII 
ombines 


meet Hon |b 

The Branch shall not directly or indirectly 
attempt to deal with any combine, merger, trust, monopoly or 
other practice within the meaning of the Combines 
Investigation Act. 


APUCTCTEOEX 
Board of Trade Control 


section 1 


The Branch shall be subject to such By-laws 
and Regulations for the governance of Trade Branches as The 
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Board of Trade of Metropolitan Toronto and the Council thereof 
may from time to time enact. 


Section. 2 


All information or matter intended to be 
communicated to an individual or the public, in a manner 
designed to attract attention in which the name of The Board 
of Trade of Metropolitan Toronto is to be used, either separa- 
tely or as a part of, or in assoctation with the name of the 
Branch or any member or members thereof, shall be submitted to 
the Council of the Board for approval and no such information 
Shall be made public or otherwise used until approved by the 
said Council. 


Article X 
Discipline 


section 1 


The Executive Committee shall have power, at 
their discretion, to suspend or expel any Member of the Branch 
whose business conduct they deem detrimental to the objects of 
the Branch. The Executive Committee, however, shall not sus- 
pend or expel any Member until at least ten days' notice in 
writing shall be given by the Secretary to such Member Stating 
in detail the complaint against such Member and the time and 
place of a meeting of the Executive Committee to consider such 
complaint, and such Members shall be entitled to have repre- 
sentation at such meeting and make such answer to the complaint 
as it may deem fit. After hearing such answer, or if it does 
not appear at such meeting, the Executive Committee may, at 
its discretion, proceed as aforesaid to Suspend or expel such 
Member. If, however, such Member, after making its answer as 
aforesaid, deems itself aggrieved by a decision to suspend or 
expeli it, 4t-shall be entitied by notice in writing given to 
the Secretary to have a general meeting of the Branch summoned 
to consider such decision of the Executive Committee, and the 
Secretary shall summon such a meeting of the Branch in accord- 
ance with these By-laws within five days after receiving such 
notice. At such meeting the Branch shall hear and consider 
Such decision, complaint and answer and shall pass such resolu- 
tion as it may deem appropriate. If, however, such Member 
Still deems itself aggrieved by the decision of the Branch Act 
Shall be entitled to a further appeal to the Council of the 
Board of Trade of Metropolitan Toronto, such appeal to be made 
in writing, addressed to the General Manager of the said Board. 
The decision of the said Council shall be binding and final on 
all interested parties. 


meCoLon 1] 
The Branch shall not be bound to admit, elect or 


re-elect to membership any Member who has been expelled from 
membership. 
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Article XI 
Amendments 


section 1 


The Branch shall have power to amend these By- 
laws from time to time as may be deemed advisable, but such 
amendments shall not become operative or effective unless 
passed by two-thirds of the votes of the Members, at any 
general or special meeting, following notice thereof having 
been given at a previous general or Special meeting, and also 
by mail to each of the Members under Section S7otrArticle VII, 
and until approved by the Council of The Board of Trade of 
Metropolitan Toronto. 
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Appendix B 


THE MUNICIPAL ACT 
REVISED STATUTES OF ONTARIO, 1960 
Chapter 249 
as amended by 


1960-61, chapter 59 and 1961-62, chapter 86. 


SECTION 1 (1) "local municipality" means a city, town, 
village and township. 


SECTION 379 - (1) By-laws may be passed by the councils 
of local municipalities: 


120. For regulating the location, erection and 
use of stables, garages, barns, outhouses and manure pits. 


Lees For prohibiting or regulating the erection 
of signs or other advertising devices and the posting of 
notices on buildings or vacant lots within any defined 
area or areas or on land abutting on any defined highway 
or part of a highway. 


126s For licensing and regulating the owners 
or operators of public garages, and for fixing the fees 
for such licences, and for revoking such licences, and 
for imposing penalties for breaches of such by-law and 
for the collection thereof. 


(a) For the purpose of this paragraph, a public 
garage includes an automobile service 
station as defined in clause a of paragraph 
128, a parking station or a parking lot or 
a building or place where motor vehicles 
are hired or kept or used for hire or where 
such vehicles or gasoline or oils are 
stored or kept for sale, and a building or 
place used as a motor vehicle repair shop 
or for washing or cleaning motor vehicles. 


Les. For licensing, regulating and governing the 
owners or keepers of automobile service stations located 
or erected since the 25th day of June, 1928, within any: 
defined area or areas or on land abutting on any defined 
highway or part of a highway in which area or areas or on 
which land the erection or location of garages to be used 
for hire or gain or gasoline and oil filling stations was 
on the said date or at any time thereafter prohibited by 
a by-law, and for fixing a fee not exceeding $10 for such 
licence, and for providing that a licence shall not be 
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granted to any person as an owner of a public garage 
located or erected within any such area or on any such 
land notwithstanding that prior to the passing of this 
section any such person may have been granted a licence 
as theowner of a public garage. 


(a) 


(b) 


(c) 


(d) 


For the purposes of this paragraph, an 
automobile service station means a building 
or place where gasoline, oil, grease, anti- 
freeze, tires, tubes, tire accessories, 
electric light bulbs, Sparkplugs and 
batteries for motor vehicles are stored or 
kept for sale, or where motor vehicles may 
be oiled, greased, or washed, or have their 
ignition adjusted, tires inflated or 
batteries charged, or where only minor or 
running repairs essential to the actual 
operation of motor vehicles are executed or 
performed. 


No person owning or keeping an automobile 
service station licensed under this para- 
graph shall use or permit it to be used for 
the purpose of wrecking, parking, storing 
or selling motor vehicles, or, except in 

an enclosed building, for washing motor 
vehicles, or for vulcanizing tires or tubes 
or for exhibiting for sale any accessories 
mentioned in clause a except in an enclosed 
building, or for exhibiting the same for 
Sale in any display window, or for per- 
forming therein any repairs to motor 
vehicles other than those mentioned in 
clause a, or for storing and keeping for 
Sale any article, accessory or merchandise 
of any kind other than those expressly 
mentioned in clause a hereof, and it is the 
duty of such owner or keeper to prevent the 
use of an automobile service station for 
any such prohibited purpose. 


The owner or keeper of an automobile 
service station guilty of any infraction 

of any of the provisions of clause b is 

Sub ject to the penalties set forth in the 
by-law permitting the location or erection 
thereof or the licensing of the same as for 
an infraction of such by-law. 


Nothing in this paragraph shall be deemed 
to authorize the location or erection of 
any automobile service station contrary to 
any by-law in force under section BO On 
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The Planning Act or a predecessor of such 
section. 


(e) A licence may be required under this para- 
graph in addition to a licence under para- 
Braphiteys. 


129. For limiting the number of public garages 
and automobile service stations where gasoline is stored 
or kept for sale. 


SECTION 379a. (1) In this section and in any by-law 
passed thereunder, 


(a) "closed" means not open for the serving of 
any customer; 


(b) "shop" means a building or part of a building, 
booth, stall or place where goods are 
exposed or offered for sale by retail, and 
barbers' shops, beauty parlours, shoe repair 
Shops, shoe shine shops and hat cleaning and 
blocking businesses, but does not include a 
place where the only trade or business 
carried on is that of a licensed hotel or 
tavern, victualling house or refreshment 
house. 


(2) Nothing in this section or in a 
by-law passed under it renders unlawful the continuance 
in a shop after the hour appointed for the closing thereof 
of any customers who were in the Shop immediately before 
that hour or the serving of such customers during their 
continuance therein. 


(3) The council of a city, town or village 
may by by-law require that during the whole or any part or 
parts of the year all or any class or classes of shops in 
the municipality shall be closed and remain closed on each 
or any day of the week at and during any time or hours 
between 6 o'clock in the afternoon of any day and 5 o'clock 
in the forenoon of the next following day. 


(4) The council of a city, town or village 
may by by-law require that during the whole or any part 
or parts of the year all or any class or classes of shops 
in the municipality shall be closed and remain closed on 
one particular day of the week during any time or hours 
between 12.30 o'clock in the afternoon and Bor eLock in 
the forenoon of the next following day. 


(5) The council of a city, town or village 
may by by-law require that during the whole or any part or 
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parts of the year all or any class or classes of shops in 
the municipality shall be closed and remain closed on one 
particular day of the week during the whole of such day 
and until 5 o'clock in the forenoon of the next following 
day. 


(6) The council of every township has, 
with respect to any part of the township designated in the 
by-law, all the rights and powers conferred by this section 
on the council of a city, town or village and may pass by- 
laws that apply only to the part of the township so 
designated. 


(7) A by-law passed under this section 
takes effect at a date named therein, being not less than 
one nor more than two weeks after its passing and shall 
before that date be published in such manner as to the 
council passing the by-law appears best fitted to ensure 
the publicity thereof. 


(8) A shop in which trades of two or more 
classes are carried on shall be closed for the purpose of 
all such trades during the hours in which it is by any such 
by-law required to be closed for the purpose of that one of 
such trades that is the principal trade carried on in such 
shop. 


(9) A pharmaceutical chemist or druggist 
is not, nor is an occupier of or person employed in or 
about a shop in a village or township, liable to any penalty 
under any such by-law for supplying medicines, drugs or 
medical appliances after the hour appointed by the by-law 
Por’the’ closing’ oF "shops; "but nothing ini thie subsection 
authorizes a person to keep open shop after that hour. 


(10) Nothing in any such by-law renders the 
occupier of a premises liable to any penalty for supplying 
an article to a person lodging in such premises, or for 
supplying an article required for immediate use by reason 
of an emergency arising from sickness, ailment or death, 
or for supplying or selling an article to a person for use 
on or in or about or with respect to a steamboat or sailing 
vessel that at the time of such supplying or selling is 
either in or in the immediate neighbourhood of the munici- 
pality in which the premises are situate, or for use by or 
with respect to a person employed or engaged on or being a 
passenger on or by any such steamboat or sailing vessel, 
but nothing in this subsection authorizes a person to keep 
open shop after the hour appointed by such by-law for the 
closing of shops. 


(11) A by-law passed by the council of a 
township for the closing of all or any class or classes of 
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Shops may, as to any or all of its terms and provisions, 
differ from any other by-law passed by the same council for 
the closing of all or any class or classes of shops in any 
other designated part of the same township. 


(12) Where an offence for which the 
occupier of a shop is liable under any such by-law to a 
penalty has in fact been committed by some agent or servant 
of the occupier, such agent or servant is liable to the same 
penalty as if he were the occupier. 


(13) Where the occupier of a shop is charged 
with an offence against any such by-law, he is entitled, 
upon information duly laid by him, to have any other person 
whom he alleges to be the actual offender brought before a 
magistrate at the time appointed for hearing the charge, 
and, if, after the commission of the offence has been proved, 
the occupier proves to the satisfaction of the magistrate 
that he used due diligence to enforce the execution of the 
provisions of the by-law and that such other person 
committed the offence without his knowledge, consent or 
connivance, such other person may be Summarily convicted of 
such offence and is liable to the same penalty or punishment 
as if he were the occupier, and the Occupier is exempt from 
any penalty. 


(14) A council may amend or repeal any by- 
law, except a by-law relating to retail gasoline service 
Stations passed on the application of not less than three- 
quarters in number of the occupiers of such service stations, 
passed under any predecessor of this section, whether or not 
Such by-law was required to be passed upon the application 
of any number of occupiers of Shops in the municipality. 


(15) If at any time it is made to appear 
to the satisfaction of the council that more than one-third 
in number of the occupiers of retail gasoline service 
stations to which a by-law passed upon the application of 
not less than three-quarters in number of the oceupiers of 
Such service stations relates are Opposed to the continuance 
of the by-law, the council may repeal it, or may repeal it 
in so far as it affects such retail gasoline service 
stations. 


SECTION 379b. In addition to any matter authorized by 
section 379a, any by-law thereunder applicable to retail 
gasoline service stations, gasoline pumps and outlets in the 
retail gasoline service industry as defined in The Industrial 
Standards Act may, 


(a) provide that the by-law shall apply only in 
the part or parts of the municipality 
designated in the by-law; 
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(b) 


rare 


require that during the whole or any part 
or parts of the year such retail gasoline 


service stations, gasoline pumps and out- 


lets be closed and remain closed at and 
during any time or hours between 6 o'clock 
in the afternoon of any day and 7 o'clock 
in the forenoon of the next following day 
and between 6 o'clock in the afternoon of 
Saturday and 7 o'clock in the forenoon of 
the next following Monday; and 


provide for the issuing of permits authori- 
Zing the retail gasoline service station, 
gasoline pump or outlet for which it is 
issued to be and remain open, notwith- 
Standing the by-law, during the part or 
parts of the day or days specified in the 
PermLe; 
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BRIEF OF POLICK ASSOCIATION OF ONTARIO 


ae rn tes a cae 


TO SELECT COMMITTEE STUDYING MUNICIPAL LAW 


RE:- Sec 27(1) The Police Act of Ontario 
R.S,.0. 1960 - Chap. 298 


The Police Association of Ontario being aware that this committee has 
received a recommendation that the rank of Inspector be removed from the 
bargaining provisions of the Police Act, wishes to submit opposition to 
any such contemplated action. 


Under the existing legislation, the bargaining unit (usually an 
"Association" of police officers) with the approval of 50% of the 

members of the force, are charged with the responsibility of negotiating 
and maintaining a reasonable and fair standard of wages and working 
conditions for the members of the force. The same legislation prohibits 
members of the force from affiliating with trade unions and it is to be 
drawn to the committee members! attention that the bargaining procedure. 
for police is indeed more conservative and restrictive than those which 
are common in the labour fields. The P.A.O. is now, and has ever been, 
content with this moderating procedure of employee/employer bargaining; 
however, the suggestion thet the removal of any members from the sphere 
of this now accepted basic right, arouses our very genuine and sincere 
opposition. As succinctly as possible we list our reasons for this stand, 
having already received assurances from your Chairman that we will be 
invited to appear and explain, if this is deemed necessary. 


LACK OF STANDARDIZED RANKS: 


For the edification of the Committee we point out that there is no 
standardization of the ranks in a municipal police force, neither by name, 
qualifications, nor assigned responsibilities. Neither is there any 
restriction on the number of appointments permitted each department. 

In effect, the sergeant on one department may well be performing the 
identical duties of an inspector, lieutenant, or deputy chief on some 
other department. The Committee therefore, in dealing with the singular 
police rank of Inspector is handling a miscellaneous and ambiguous number 
which has neither by statute nor common practice any established identity. 


We would further point out that as the bargaining unit is "robbed" of its 
strength by this invasion of rank restriction, there would be nothing to 
hinder the administration of some departments from seriously jeopardizing 
the 50% standing requirement of some of these units, by the wholesale 
appointment of such restricted ranks. A five-man police force consisting 
of a chief constable, deputy chief, inspector and two constables would be 
without bargaining rights. As incredulous as this may seem, we hasten to 
point out the experiences of the past. When the Government, in its wisdom, 
decided to permit the passage of legislation removing the rank of deputy 
chief constable from the bargaining section of the Police Act, smaller 
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departments who previously had never seriously considered the rank, 
blossomed out with a "Deputy Chief". Smaller forces operating with a 
chief constable, sergeant and men, suddenly amended their establishments 

to a chief constable, deputy chief and other ranks. It is not our charge, 
at this time, that this was done to circumvent the bargaining rights of 
individuals or groups of individuals, but the timing of these appointments 
would certainly warrant this kind of suspicion. 


RANK STATUS: 

Since this question has been one which has been before The Honourable 
Attorney-General for a number of years - and: one, incidentally, which has 
on each occasion been rejected - we have surveyed the inspector rank of 


all municipal departments. In no case have we discovered the rank bore 
any true "executive" substance. These men have neither the right to hire 
nor fire, they have no authoréty other than to recommend in establishing 
departmental policies and in essence, are but a link in the chain of 
responsibility. 


INCUMBENT'S CONSIDERATION: 


And what about the personnel involved in this request? Who knows best 

what is proper in dealing with this question, than the individuals involved? 
The Association in the past has been willing to allow this whole question 

to be resolved on this decision alone. We inform you now that it is the 
desire of the existing inspectors of municipal police forces to remain as 
they now are - members of the bargaining unit. A survey of these men 
indicates this to be so by a marked majority. 


As a consequence, the Police Association of Ontario respectfully submits 
that the removal of any further ranks from bargaining provisions would be 
a@ grievous injustice. 


All of which is submitted with respect. 


Sept. 14, 1961. 
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ONTARIO 


DEPARTMENT OF THE ATTORNEY-GENERAL 
MEMORANDUM 


Hollis E. Beckett, Esq., M.P.P. From W. C. Bowman 

Chairman, the Select Committee Director of Public Prosecutions, 
On The Municipal Act and Related Acts. 

Room 377, Parliament Buildings, fs 


September 26, 1961. 


\ 


_ Mr. Nicol, the Executive Assistant to the 
Attorney General, has handed me Mrs. Rowan's request 
for a memorandum dealing with the question of what 
members of a police force ought to be exempted from 
the collective bargaining provisions of the Police 
Act. 


Under the Act as it now stands the members of a 
police force have the right to bargain collectively with 
the local police authority, i.e., the Municipal Council 
or the Board of Commissioners of Police in connection 
with remuneration, pensions, sick leave credit gratu- 
ities and working conditions of the members of the me. 
force with the exception of the chief constable and 
the deputy chief constable, 


When the collective bargaining provisions were 
first enacted in 1947 neither the chief constable nor 
the deputy chief constable were excepted. The chief 
constable was excepted in 1949 and the deputy chief 
constable was excepted in 1956, 


I think it is safe to say that for years there 
has been steady pressure from the local police author- 
ities and from the Chief Constables' Association to 
have all those holding the rank of inspector and above 
excepted along with the chief constable and the deputy 
chief constable. The basic reason advanced is that 
they are essentially part of management and ought no 
to be dependent in any way upon rank and file for 
improving their remuneration or conditions of service. 
It was pointed out that this created administrative 


problems and was prone to interfere with discipline. 


PRs,” 


On the other hand the Police Association of 
Ontario which represents all ranks with the exception 
of the chief amd deputy chief has firmly resisted any 
such change. The position of the Association is 
that if the inspectors and higher ranks are all taken 
out of the bargaining provisions it will weaken that 
Association amd the local Associations within the 
individual police force and result in less efficient 
law enforcement generally throughow the Province. 


This is of course a very broad picture of the 


situation and if there is anything further that you 
feel I might add please let me know. 
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PROTECTION OF POLICE OFFICERS 
| AS A RESULT OF 
AMALGAMATION OR ANNEXATION 
ori ec entbnscipaleesninin tdi banaergthoms thse arcades aCe 
Honourable Sirs: 

The reason the members of the Police Association of Ontario 
are concerned about sub-section (b) of Section 18 of the Police 
Act of Ontario and Ontario Regulations 174/51, 1961 edition, is 
that the wording used in this section, which was basically 
inserted in the Regulations to cover the one year probation 
period whereby an undesireable probationer could be dismissed 
from a police force, can now be used in a way for which it never 
was intended. It is this problem which we, of the Associatim 
now place before you, that a constable may be discharged from 
a force, formed through amalgamation or annexation, regardless 
of past service record and without first receiving a charge or 
a hearing, within first Veanr “on -LOrce, 

AS AN EXAMPLE?” Let us take ‘the cage of a man who holds the 
rank of a first class constable with police ‘force ‘(aye Me is 
decided by the Municipal Board that certain municipalities are 
to be amalgamated on the first day of January 1963. V 

This means that two police forces are to become one on the 
date that I have used, therefore on December 31st; "19625 %thevtiGe 
municipalities are no longer in existence. This, therefore, 
means that police force (a) is defunct along with police force (b). 

AS was the case in ST. CATHARINES, the Police Commission may 
follow the advice of the Attorney General and Derek that each 
member of the former (a) and (b) police forces must sign an 


application for employment. If the first class constable is 
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Protection of a Police Officer - continued page two 


hired on the new police force which I shall call police force (c), 
he begins his employment on January lst, 1963. 

AS you Can see, the section in question does not give this 
man very much in the way of security if the council or commission 
as outlined in Section 18, Sub-section (bo) wish to terminate this 
constable's service. It is also to be noted that there is only 
the term of constable used in sub-section (oy This may mean 
that the section could not be used in the Case Ola Chie?’ 
Constable or other police officer, but who can say what the true 
meaning of this name of constable really means. ~ 

Another item quite evident is that when a constable or 
other police officer builds up some years of service with 
forces (aliand (ble vhe buses: Hie right to have these past years 
of service Credited t6 his’ record when he joins force (c). 

There vis nochanavan the regulations that compel the commission 
or committee of the new force (c) to record any constable's 
past service because he is hired on the date that the new 
force (¢) As born. 

AS you can see, gentlemen, there would be a monetary loss 
if this commission or committee decided that for financial 
reasons, they would hire all first class constables from forces 
(a) and (b) as third class constables, and to disregard all 
past service because they do not want to pay any service pay. 

It 1S granted that some of these things may never happen, 
but we of the Association feel that if this group is not protected 
then all other ranks would soon be adversely affected. Therefore, 
Honourable Sirs, we ask that you and your Committee enact 


legislation that would make it compulsory for a commission or 
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Protection of a Police Officer - continued page three 


committee, such as on force (c) to credit the members of say 
forces (a) and (b) with the full amount of past years service 


regardless of whether remunerated credits ave granted’ or not, 


Referring to items (B) and (C) in the matter of pensions, 
insurance, hospitalization and medical plans and sick leave 
gratuities, we would like to bring to your attention, gentlemen, 
that such restrictions do not exist in any other field of wage 


negotiations. 


THE HIGHWAY TRAFFIC ACT 
Accsney tatehintttpedlnpetncmuetlasisie sds dae ei 
We feel, as did a Provincial Magistrate, in dismissing a 

careless driving charge against a police officer in Listowel, 
Ontario, thatingrmel rights of other drivers are superseded by 
those of a policeman when he is attempting to make an arrest. In 
this instance, a constable was charged after his police cruiser 
had crashed into another vehicle, while the officer was pursuing 
a speeding car at 60 miles an hour. Evidence was the the two 
vehicles collided when the erticer was overtaking a fourth 
vehicle on) the ¢rést “ofa hii). 


All of which is respectfully submitted, 


President 
Raymond BARRETT GORDON CROWOCK 
Farst Vice President, 
2nd Vice Pres. Chairman of Legislation, 
Donald STANNARD Police Association of Ontario, 
| 7 Barbara Street, 
Treasurer BESNLPOrg .“ Ontario. 
Dennis LATTEN | 
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SELECT COMMITTEE OF 
THE ONTARIO LEGISLATURE 
STUDYING 


THE MUNICIPAL ACT OF ONTARIO 
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Hollis E. Beckett BSq., Q.C., M.P.P., 
Chairman, 

Select Committee on Municipal Act, 
Parliament Buildings, 

lononton2, “Ontaric. 


Honourable Sirs 

Thes Police Association of Ontario wishes 
to submit its brief for 1962," and. in so doing, at 
wishes to note to the members of the Select Committee 
Studying Municipal Law that the Association represents 
some 105 Member Police Associations throughout our 
Province, numbering some elght thousand individual 
members. 

The Association would also wish to record 
its appreciation for the assistance and consideration 
it has received from the Oifice of the Attorney- 
General, and the officers of his department, and 
also, repledges its continued loyalty and its aware- 
NESS .Ot . ies responsibility for the PLOteO tian aot ‘the 
Oke ey Gh ioe te ee’ providing a police service of the highest 
‘quality and integrity. Bearing in mind that your 
Committee came into existence during the past year, 
we look forward to an infinite Continuation of happy 
accord and resolute objectivity with your office and 
that of our Association. 

We are grateful, Honourable Sint a Oi nae 
opportunity to make certain submissions respecting 
the Municipal Act and the Highway Traffic Act. 
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) of extensive research and Stugy iby chive ASSOClarion, 


and is respectfully rendered herewith only because, 
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in our Opinion, rectifiable action by the government 
is needed, 

We have divided the contents Of) this brief 
into two parts; 

PART I = dealée with the Municipal Act 


PART II - deals with the Highway Traffic 
Act 


PART 1. Jen THE MUNICIPAL ACT 
aE MUNI CL PAL ACT 
aoe Os LOGO: Chapter 249 


(A) PROTECTION FOR THE POLICE OFFICERS AS A RESULT 
OF ANNEXATION OR AMALGAMATION OF MUNICIPALITIES 

WHEREAS in the administration of municipal 
affairs, applications have been made from time 
to time’ for the annexation of one municipality 
to another or for the amalgamation of two or 
more municipalities pursuant to the“provisions 
Of the MOMPOL Gat AGEs-heSee L9603*Chapter 249, 

AND WHEREAS the effect of such amalgamations 
and annexations is to make certain changes in the 
remuneration, working conditions and other terms 
of employment of employees of the municipalities 
affected, 

AND WHEREAS the members of the POUItG Forces 
of the municipalities affected have expressed 
concern about the effect of such amalgamations 
and annexations Upon their conditions of employ- 


ment, seniority, ZXank, Opportunities for 
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advancement and other matters peculidtar to the 

administration of Police Forces: make 

representation at this time for the purpose 

of securing, by way of legislation or otherwise, 

the setting-up of al committee of referees to 

deal with any matters in dispute which may arise 

out of any such amalgamation or annexations 

SICK BEAVESOCBEDI PGRATUISIESCS | Healing 1960, 

hapter 249, Section 377, paragraph 60 

(page 688, Vol. 3) included. 

ltwhas*beenbproposed that thisosactién be amended 

to reads: 

CO}OWr OPrtie establishing of a sick leave credit 
plan, gratuities for employees or any class 


thereof provided that on the termination of 


his employment he shall be entitled to an 


amount equal to his salary, wages or other 
remuneration of the full number of days 
ae ee Se Oe eee a cf Of Gays 


standing to his crédit»at a rate received 


by him immediately prior to termination Ga 


employments; 


HOSPITALIZATION AND PENSIONS - R.S.O. L960, 
arama NE EIN AINE ENOLONS 


Chapher 24091 Séeti oni3zr, paragraphs 6leande6?. 
tt has been proposed that both these paragraphs 
be amended to incorporate sections which would 
abolish the restrictive measure presently 


contained therein. 
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OBSERVATION 

Regarding item (A) it is this problem which 
the Association now places before your Committee, 
that, a. constable May be discharged from a Tarce’, 
formed through amalgamation or annexation, regardless 
of past service record, jand. without first Teceiving 
a charge or a hearing, within first Veer. on force. 

AS Mia ene Cage By Gy. Catharines, the 
Police Commission may follow the advice of the 
Attorney-General and insist that each member of the 
former police forces must Sign an application for 
employment. If the first class Cons table. i¢ hired 
on the new force, he begins his employment.as. a 
probationary constable. 

It. is therefore suggested, with due respect, 
that sub-section (B) of Section 18 of the Regulations 
under the Police Act be amended to reads 

(B) to dispense with the services of any 

constable within one year of his 
appointment tothe Porte, bie tyr s 
section shall not, however, affect any 
constable of a force involved in 
amalgamation or annexation, provided 
such constable had served at least one 
year with any force so involved prior 


to such amalgamation or annexation. 
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Regarding items (B) and (C) we of the 
Association are interested in paragraphs 60, 61, and 
62 of Section 377 which can be found on pages 189 
and 190 of the Municipal Act. 

One of the purposes in mind of the 
Association ts.that the Munyerpol~Ace places om 
Section. 2) mot tie Poll ce wat roe nial. 
limitations, whereby when the majority of full time 
members of a police force request in writing to 
negotiate on matters of pension, insurance, 
hospitalization and medical plans, and sick leave 
gratuities, they are restricted from receiving 
greater benefits, irrespective of how the Municipality 
may feel, because of legislation under the Municipal 


Act in respect to these matters. 


PART If - THE HIGHWAY TRAFFIC ACT 
Eh ing Gh tae 
PROTECTION FOR .POULCE sORFICERS IN CASES. Gb, EMERGENCY. 
On DURING) THE ENFORCEMENT OF reine DUTIES 

With reference to police officers enforcing 
the sections of the Highway Traffic Act and other 
Dominion and Provincial Statutes, we of the Association, 
would like to point out that there is no section in the 
Highway Irettic AGt .ot Onl ario entitling seule 
officer to exceed the statutory speed limit or to go 


through a Stoous lan cm .oucommit any other cratic 
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violation. It has been held in the Province of 
Ontario, that tinder the 7igiway Treitic Ace (nerve “ic 
no exception made in the operation of a motor vehicle 
by police in the performance of their duties and that 
the ofovicwons Of, the Act epety to.police, as iwell vas 
to other members of the public making use of the 
highway. 

During te mast year, charges of careless 
driving undér the Highway Traffic Act of Ontario were 
laid against officers performing their d&ities in 
Kingston, Listowel end Goderich, which prompted the 
Association to draw up a proposed amendment to the 
hignweay ‘iretite Actor Ontario .to0, be known 4s 
Section 59(8)(a) and Section 39(8){b). 

59(8)(a). The speed limits as prescribed 
under Section 59 and rules of the road as 
prescribed under Part VIII, Sections 63-100 
under Bhs Act wore gqibations or any By-Law 
passed under this Act, do not apply to 
motor vehicles being operated by police 
officers or other persons authorized to 
enforce this Act or other Dominion or 

Provincial statutes, while they are engaged 

in the performance of enforcing the sections 

of (thas, Act, on while proceeding. tora ifire 


or other emergency. 
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59(8)(b). However, the above sub-section, 
DOLSi(S) is nop to Be constried as 
eliminating the civil abligation of a 
police officer or other persons authorized 
tO entoree this Act or other Dominion or 
Provincial statutes in his regard for 
other persons using the highways and 


their safety. 


All of which is respectfully suggested, 
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PRESIDENT, 


Tae eben Police Association of Ontario. 
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Submitted by él 


THE PROVINCIAL FEDERATION OF <2 
ONTARIO PROFESSIONAL FIRE FIGHTERS Siac 


for consideration by 


The Select Committee of 
The Ontario Provincial Government: 


GENTLEMEN: 

The Provincial Federation of Ontario Fire Fighters was 
organized Onithe 25th siete oe 1920, in the City of Toronto, 
comprised of the Fire Department Locals of the municipalities 
of Toone Ottawa, fatal donk London and Whitby, representing 
approximately 800 full-time fire fighters in the Province of 
Ontario. Although there was Provincial legislation governing 
the full-time fire fighters in the year 1920, the Fire Depart~ 
ments Act did not become a statute until the year 1927. We, 
as full-time fire fighters, have been operating under this 
Act since that time and have seen many amendments made to 
the Act during its 35 years in existance bfer no doubt, will 


see many more in the years to come, 


From this beginning in the year 1920, our organization 
has expanded considerably to the point where today, this 
Federation is comprised of 68 Fire Department Locals with 
a membership of approximately 4800 full-time fire fighters. 
60 of our affiliated Tocals are Municipal Fire Department 
Locals, 7 are Federal Fire Department eee that is, 
Civilian personnel employed as full-time fire fighters by 
the Federal Government in Army and Air Force bases in the 
Province ‘of Baer to! such as Camp Béudiedy Camp Petawawa, 
Cae See etc. Our one other affiliated Local is at the 
Atomic Energy Plant in Chalk River, Ontario. The latter 8 
of our affiliated taoathe: whose members are employees of the 
Federal Government, do hee, of core) come under the provi- 
Sions of the Fire Departments Act of the Province of Ontario 
and represent approximately 100 full-time fire fighters, 
There are, thamseane: approximately 4700 fug@l-time fire 
fighters in 60 municipalities throughout Ontario affiliated 
with this Federation and affected by the Fire Departments 


Act of the Province of Ontario. Incidentally, the word 
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Page: 2 
"Professional" was added to the name of this organization 
in the year 1955 and, asa result, our organization is now 
known as "The Provincial Federation of Ontario Professional 


Fire Fighters', 


We, the representatives of this Federation, welcome 
this opportunity to appear before this Select Committee of 
the Ontario Government to express our views in regards to 
the proposal, by various rons that the Fire Departments 
Age: Part i Section cs sub-section (1) be amended to 
provide for the exclusion of the Deputy Chief of the Fire 
Department from the bargaining unit in addition to the Chief 
himself. At the present time Part - Section 5, sub-section 
(1) of the Fire Departments Act reads as follows: 

Bargaining 

"When requested in writing by a majority of the full—time 
fire fighters, the council of the MUL Crpaliey stall withe 
in 120 days after receipt of the request commence to 
bargain in good faith with a bargaining committee of the 
full-time fire fighters for the purpose of defining, 
determining and providing for remuneration, pensions or 
working conditions of the ‘full—time fire fighters other 


than the Chief of the Fire Department," 


This Federation, by convention setae is most vigor- 
ously opposed to such a proposal beaene et Up Until the 
present time, we have yet to hear what we consider to be a 
Valid reason for’ this action to be Maketeey ct has been 
suggested that due to the fact that in the absence of the 
Chief and the Deputy Chief assumes the duties of the Chief 
great embarrassment has resulted. With Poor ct. we submit 
that we know of no case where this has actually occurred, 
We are aware that this type of submission was made by a 
municipality, representatives of which, however, neglected 
LO point out that although the Chief was absent due to we 
health and the Deputy Chief assumed the duties, that during 
the period of time the Deputy was Acting Chief, he too was 


absent for a short period and the senior Captain on the Fire 
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Department was actually running the department. We submit 
that it is no more embarrassing for a Deputy Chief than for 
a Captain in this regard and for that reason fail to under~ 


stand the logic of such reasoning. 


At the present aie Ae various groups, to which we 
nerem request only the exclusion of the Deputy Chief from 
the bargaining unit in addition to the Chief of the Fire 
Department. If they are successful in this endeavour we 
strongly suspect that the next move will be an attempt to 
have the Fire Departments Act amended further to provide 
for the exclusion of other ranks. In our Opinion this 
suspicion is well founded by reason of the fact that at 
the present time proposals are being made to the Provincial 
Government to have the Police Act amended to provide for the 
exclusion from the bargaining unit of all ranks of Inspector 
and above. The Police Ket, of Coie already excludes the 
Deputy Chief from the bargaining Here invfact! this aetaon 
was taken some nine years ago. We Soeur with respect, 
that because the Police Act excludes the Deputy Chief is 
not sufficient reason for the exclusion of the Deputy Chief 
from the Fire Departments Act. To use an old expression 
"two wrongs do not make a right", There is a strong 
possibility that had the Ontario Police Association opposed 
the removal of the Deputy Chief some nine years ago from the 
Police Act the Deputy Chief would still be included under 
the provisions of that Act. The reason why they did not 
Oppose such a proposition at that time was because there 
very few Police Departments in the Province of Ontario nine 
years ago that had a Deputy Chief and the Police Association 
considered this to be only a minor amendment. Much to 
their nate et eeenas immediately the amendment was made 
to the Police ae they found that only a very few Police 
Departments in the Province did not have a Deputy Chief, 
theres is Witt lé.deubi thate Gould ‘the Police Association 
have foreseen what was going to occur they would have been 


strongly opposed to such a proposal. One cannot, however, 
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turn the calendar back, Fortunately, it is possible to "go 
to school" on the experience of others. Of the 60 municipal 
fire department locals affiliated with this Federation, 13 
of them at the present time do not have a Deputy Chief, 
There, is) no«deubt in our minds that if the Provincial 
Government is receptive to such a proposal to have the 
Fire Departments Act amended to exclude the Deputy Chiefs 
From the bargaining units and the statute is amended 
accordingly, there are going to be 13 more Deputy Chiefs 
of fire departments in the future than there are at the 
present time. This does not mean that 13 individuals are 
going to receive an increase in salary nor does it mean 


that heir duties will be any different than ee are nOW. 


NAST 


ie ee 


It means, Simply, that only their classification will be 
changed for the obvious reason of having them excluded 


fromthe bargaining unit. 


By reason of the Proposed amendment to the Police Act 
we cannot help but assume that the Peal intent is the 
gradual decimation of our bargaining units. To Cuber 
Simply, it will be our turn next. This endeavour we shall 
vigorously oppose until such time as a valid reason is given 
to support such a proposition, | We repeat, Up until the 


present time we have yet to hear a valid reason given, 


As the future welfare of “evi, many, of our Deputy 
Chiets is ab stake an this proposed amendment to the Fire 
Departments ice we believe that the views of the Deputy 
Chiefs themselves should be a factor to be considered, A 
eurVvey conducted by the office er the Provincial Federation 
of Ontario Professional Fire Fighters in August, 1960, to 
get the views of the Deputy Chiefs on this important matter 
indicated that the vast majority desire to remain within 
the bargaining unit. If there was embarrassment, as claimed, 


Surcily sone would be reflected in the views of the Deputy 


Chiefs. This, however, was not the case, 


y; 
We respectfully request that the Select Committee of 


the Ontario Government take no action an the proposal thee 
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the Fire Departments Act, Part I, Section 2, sub-section 


(1) be amended to Provide for the exclusion of the Chief 


of the Fire Department and the Deputy Chief, 


We appreciate, sincerely, the Opportunity to appear 
before the Select Committee of the Provincial Government 
on this important matter and trust that the Committee will 


agree with our point of view, 


All of which is respectfully submitted by, 


aye rs Chambers, 

Secretary, 

Provincial Federation ‘oni 

Ontario Professional Fire Fighters 
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BRIEF 


THE HONOURABLE 


LESLIE M. FROST 


PRIME MINISTER, PROVINCE OF ONTARIO 


and 


MEMBERS OF THE CABINET 


by 


THE PUBLIC SCHOOL TRUSTEES’ ASSOCIATION 


OF ONTARIO, INC. 


1961 


‘The World Moves Forward on the Feet of Little Children’’ 


The Honourable Leslie M. Frost, Q.C., 
Prime Minister, Province of Ontario, 
and Members of the Cabinet. 


Mr. Prime Minister and Gentlemen: 


The purpose of this presentation is to set out the position of 
The Public School Trustees’ Association of Ontario in regard to three 
matters of concern to both public school supporters and Roman Catholic 
separate school supporters in Ontario; viz. (1) allocation of provincial grants 
to public schools and to Roman Catholic separate schools; (2) the con- 
tinuing obligation of property for debenture debt; (3) the legal basis for 
separate school support. 


1. Allocation of Grants to Public Schools and to Roman Catholic 


Separate Schools 


On this question, our position is that there should be a fair 
division of provincial support as between the two types of elementary 
schools. Admittedly, the division in the past years has not been entirely 
fair. We believe that this has been poor policy; favouritism usually pro- 
duces dissension and discord. The time has come, in our opinion, when a 
fair and just basis for allocation of provincial funds to public schools and 
to Roman Catholic separate schools should be determined; we believe also, 
that it must be strictly adhered to in the future. Above all, the policy 
decided upon should be in complete accord with the Confederation Agree- 
ment. It is not our place to plead the cause of Roman Catholic separate 
schools, but on the other hand, we have no intention whatsoever of at- 
tempting to deprive them of even the least “right or privilege” which was 
guaranteed them by the British North America Act in 1867. Nor is it our 
intention, at present, to put forward any special pleas on behalf of the 
public schools, despite our right and our duty to do so. Our sole purpose 
is to bring the problem to your attention as clearly as we can, and then 
to lay before you the one solution that we firmly believe to be fair and 
just in accord with the terms of the British North America Act. 


We would remind you, however, that primary responsibility 
for the provision of elementary education in this province was placed upon 
the public schools and their supporters more than a century ago, and 
further, that this fundamental position has not altered over the years. 
Separate schools are established in the first instance by those who remove 
themselves and their children from the general system of public schools; 
if they elect to return to the public school system, they and their children 
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must be accepted forthwith. For the public schools and their supporters 
there is no such choice; at any and at all times public schools must be 
prepared to provide an elementary school education for all the children 
of all the people. Accordingly, on behalf of the public school supporters 
who by law have been charged with this primary responsibility for ele- 
mentary school education, we ask only for fair and just treatment, not 
for preferential treatment for public school supporters. 


In concluding this introduction, we wish to point out that the 
limited information we have been able to secure indicates that it is impera- 
tive that the decision be made now. In our opinion, the recent changes in 
the school grant plans have produced an unreasonably favourable position 
for the Roman Catholic separate schools. This may not be the case for the 
province as a whole at this moment, (in fact, we think it probably is not), 
but it most certainly is the case in many of the urban centres, both large 
and small. If the present trend continues, the balance will be tilted so 
greatly in favour of Roman Catholic separate schools, for reasons which 
will become evident as we proceed, that dissatisfaction and discord will 
prevail throughout this province. 


THE FINANCIAL POSITION 


There are a number of fundamental facts about local financial 
resources, school costs, and provincial grants which call for understanding 
before the basic problem of allocation of provincial funds to public schools 
and to Roman Catholic separate schools can be approached with the hope 
of arriving at a satisfactory solution. 


Boards, Schools, Teachers and Pupils 


According to Table I of the 1959 Report of the Minister of 
Education, the basic breakdown as between public and separate schools, 
is as follows: 


Item Public Separate Total Separate % 
ee aie a Es eR eee 
1. Boards, operating schools 2,853 707 3,060 19.9 
2. Schools in operation 5,829 1,303 1,132 18.2 
3. Teachers (full-time) 27,261 7,980 35,241 22.6 
4. Pupils 

(a) 1958-59 ADA 709,233 233,298 942,531 24.7 


(b) Sept. 1959 Enrollment 817,880 263,769 1,081,649 24.4 
—$—— 
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School Grants 


and separate schools are as follows: 


es ee ee 


Year Public Separate Total Separate % 
1948 18,823,524 3,178,073 22,001,597 14.4 
1950 22,855,028 4,654,442 27,509,470 16.9 
1951 25,234,450 5,488,935 30,723,385 did 
1952 29,174,724 6,836,125 36,010,849 Hea 
1953 31,175,745 7,460,444 38,636,189 19.3 
1954 34,359,603 8,789,361 43,148,964 20.4 
1955 39,128,084 10,548,900 49,676,984 21.2 
1956 42,465,729 12,250,742 04,716,471 22.4 
1957 52,973,637 15,089,164 67,662,801 22.3 
1958 66,602,292 21,220,644 87,822,936 24.2 
1959 74,265,417 26,000,466 100,265,883 25.9 


Recent changes in amounts of school grants to public schools 


a 


The trend would appear to be significant. 


Local Assessment 
peed h om biel LS 


Although no data seem to be available yet for the new provin- 
cially equalized assessment, the following comparison is likely close enough 
to the true values. In any case, assessments, whether local or provincially 
equalized, would be directly comparable within each of the municipalities. 
Clearly, the disparity in local resources or ability to support schools is 
great; the separate school supporters seem to have the children but not a 
corresponding amount of local assessment. This is not always true of a 
minority group; in the Province of Quebec the situation seems to be 


reversed. 
ee ee ee 
Source Public Separate Total Separate % 


1956 Annual Report of 
Municipal Statistics 


1954 Report of the 
Minister of Education 5,533,687,636 729,446,736 6,262,133,372 11.6 


—_———————————— 


The discrepancy of approximately one billion dollars in assessment for 
public schools will be noted; we suspect that this may be accounted for 
in large measure by the difference between local and equalized assessments 
in the Metro Toronto area. 


6,634,147,149 646,437,763  7,280,584,912 8.9 
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The Report of the Minister of Education for 1954 also gives 
the figure of $274,189 local assessment per classroom for public schools 
as compared with $144,559 for separate schools. As a rough figure, making 
due allowance for discrepancies, errors, and so on, it seems reasonable to 
conclude that separate schools have, relatively speaking and on the average, 
about half the local financial resources of public schools (per pupil, per 
teacher, or per classroom in actual operation). 


School Costs 


It is not easy to obtain gross cost figures that are meaningful, 
since the totals given in the 1959 Minister’s Report include capital ex- 
penditures, bank overdrafts, temporary loans, and balances on hand. 
Perhaps the following items for 1956 will be of some value. The footnotes 
explaining the items have been adopted from those given in the Minister’s 
Report, and should explain the various quantities reasonably well. 


Item (1958) Publie Separate Total Separate % 
Instruction 110,606,282 19,397,306 130,003,588 14.9 
Other current 

operations (1) 48,004,967 8,871,336 56,876,303 15.6 


Capital payments (2) 16,215,764 6,336,836 22,552,600 28.1 
Capital outlays 
from current funds 7,225,344 2,020,625 9,245,969 21.9 


a ee eet a Se ee gl 
Total Ordinary 


Expenditures 182,052,357 36,626,103 218,678,460 16 e 
———— eee 


(1) Includes instructional supplies, administration, plant operation, plant 
maintenance, auxiliary services, tuition fees paid to other boards, and 
transportation. 

(2) Comprises principal and interest paid or set aside in 1956 by the issuing 
authority. 


For most items, separate school costs are clearly much lower. 


Salaries of Teachers and Principals 
a ee epee 


In the immediately preceding section, the table shows that 
the costs of instruction alone constitute over 60% of total ordinary 
expenditures for public schools and about 52% for separate schools. 
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(1) 


(2) 


Obviously, salary levels must be quite different in the two types of schools. 
The relevant salary distributions for September, 1957, taken from Tables 
42 and 55 of the 1957 Report of the Minister of Education, are shown 
below. We have given only the data for full-time teachers and principals, 
excluding itinerant full-time teachers also: 


NUMBER OF FULL-TIME TEACHERS AND PRINCIPALS 


Salary Range Public Separate 
$8,251 and over 718 — 
7,851 - 8,250 242 — 
7,450 - 7,850 414 — 
7,051 - 7,450 317 — 
6,551 - 7,050 510 1 
6,251 - 6,650 1018 2 
5,851 - 6,250 1654 4. 
5,451 - 5,850 VS Wee Lie 
5,051 - 5,450 fo23 66 
4,650 - 5,050 2065 213 
4,251 - 4,650 2263 390 
3,851 - 4,250 3312 653 
3,451 - 3,850 3930 950 
3,051 - 3,450 4880 1308 
2,651 - 3,050 2371 VEE 
Under 2,651 467 2599 
Total 27261 7980 
Median Salary $4,090 $2,964. 
Average Salary $4,512 $3,140 


The differences in salary costs are substantial. On the average, 
public school boards must pay $1,400 more per teacher to staff their 
schools. In particular areas where the separate school staff may be made 
up predominantly of religious teachers, the difference in salary costs will 
be much greater. 


In summary, we wish to draw attention to the following salient 
features of the financial situation: 


Separate schools costs are much lower than those in public schools. For 
the most part, this difference arises because of the salary differential 
between the two systems. Other current operation costs, however, are 
also lower in separate schools than in public schools, proportionately. 


Local financial resources of separate school boards are severely restricted 
in comparison with those available for the support of public schools. 
On a per classroom or per pupil basis, the situation is, roughly, that 
separate schools have fifty cents available in local taxes for every dollar 
available in local taxes for public schools. 


(3) 


(4) 


For the calendar year 1958, public schools received in provincial grants 
approximately thirty-six cents of every dollar of ordinary expenditure; 
during the same year, separate schools received in provincial grants ap- 
proximately fifty-eight cents of every dollar of ordinary expenditure. 


During the past ten years, grants to Roman Catholic separate schools have 
steadily increased, both in actual amount and proportionately as compared 
with public schools. According to the 1959 Minister’s Report, grants paid 
to separate school boards in 1959 amounted to $98.57 per pupil enrolled 
in September, 1959, whereas those paid to public school boards amounted 
to only $90.80 per pupil. Thus separate school supporters are already 
receiving substantially more than their share of provincial assistance. 


THE SEPARATE SCHOOL GRANTS PROBLEM 


The root of this perennial problem lies in the fact that in any 
municipality where public and separate schools exist, they are in a sense 
competitors for both local and provincial funds. In some areas, at present 
as well as in the past, this “competition” has led to bitter rivalry and hard 
feelings; this has been particularly acute wherever the formation of a 
separate school corporation without due warning has suddenly left the 
public school supporters with greatly depleted financial resources, sub- 
stantially reduced enrollment, and “holding the bag” with respect to a 
debenture issue for a new school which, under the altered circumstances, 
may not be required. Under these extreme conditions, even the newly-born 
separate school supporters may be irked to the point of smouldering revolt 
when they discover they are legally responsible for payment of the public 
school debentures as well as their own, at least for the immediate future. 
Certainly, the supporters of public schools feel that tax dollars and 
provincial grant dollars that go to the separate schools in their municipality 
have been taken away from them. We have been informed that separate 
school supporters felt the same way about tax dollars and provincial grant 
dollars that go to the local public schools, and even more so about tax 
dollars secured from those Roman Catholics who quite properly continue 
to exercise their fundamental right and privilege to support public schools. 


Unless the British North America Act is amended, 
nothing can be done to remedy the legal position which gives 
rise to these conditions. We understand that the Roman Cath- 
olic Church views separate schools as an integral part of its 
own body and the support of them as an evidence of true faith. It seems 
logical to conclude, therefore, that separate schools will be with us for 
some time to come, probably as long as public schools, and that the two 
types of schools had better learn to live together amicably in mutual 
understanding and tolerance. The most powerful, and certainly the most 
essential factor, which would operate to secure this happy end is the 


(a) 


assurance, by action as well as by words, that absolute fairness will be 
the rule followed in the allocation of provincial aid through school grants 
to both types. Petty pilfering of local tax dollars through improper assign- 
ment of assessment to the support of separate schools should cease, and the 
sections of the Assessment Act which permit — even encourage — such 
malpractices should be repealed at once. At the provincial level, likewise, 
it is absolutely essential that the grant plans, both in design and administra- 
tion, favour neither party at the expense of the other. Coexistence is 
possible, and living conditions may even be pleasant and agreeable, but 
only if the financial treatment afforded locally and provincially is fair and 
just, and favouritism is shown to none. 


In reviewing this problem of the proper allocation of provincial 
grants as between public and separate schools, it becomes obvious that 
no particular division has ever been acceptable to both parties. Pressure 
for a change seems always to have been brought to bear by one group or 
the other, and sometimes — perhaps mistakenly — by both. Not even the 
wisdom of Solomon could produce a solution that would please all public 
and separate school supporters. The only remaining possibility is a com- 
promise solution, and this would be acceptable only if the terms were 
deemed to be fair and just, or at least a reasonable approximation to 
fairness and justice. 


In the light of the financial facts of the situation as set forth 
earlier, we wish to consider two extreme plans and the compromise, which 
we propose should be adopted as satisfying, within reasonable limits, the 
demands of both groups. 


At one extreme, consider the situation in the urban centres under the 
original Drew grant plan, where public and Separate schools received the 
same percentage of “approved cost” in grants. The result was inevitable 
and, with a knowledge of the facts we have presented, could have been 
foretold with perfect accuracy. Within a few years the urban separate 
schools found themselves operating under conditions of extremely limited 
financial resources, despite local tax rates that in a few instances were nearly 
double those for public schools in the same municipality. The change in- 
troduced by the government in 1950, the addition of a flat per pupil grant 
of $16.00, reduced the burden for separate school supporters somewhat 
but did not solve the problem. It is surely obvious from the figures we 
have given earlier, showing the percentage the separate school grant 
constituted of the total grant for elementary schools, that each year except 
in 1957, the government has given steadily increased assistance to separ- 
ate schools. 


We submit that the treatment afforded by the original Drew 
grant plan was not fair to separate schools and that the education of the 
children may have suffered. We do know that salaries of lay teachers in 


(b) 


these schools are far too low to provide a reasonable standard of living, 
and that little, if any, enrichment through special equipment or courses 
is possible in separate schools. We are opposed to any policy or practice 
that inflicts either immediate or delayed penalties and hardships on 
children of any faith. 


At the other extreme, consider the situation in the rural areas of this 
province under the original Drew grant plan and under every variation 
of it since that time, including the grant plan the government introduced 
this past year. The principle which underlies the rural part of the Drew 
grant plan, and underlying all parts of the present grant plan, seems to 
be that of equalizing the local tax rates through the provision of higher 
provincial grants to poorer boards (‘“richer” or “poorer” being determined 
on the basis of the provincially equalized assessment per classroom). 
Since the assessment per classroom is, on the average, about twice as 
great for public schools, it is immediately apparent that in each municipali- 
ty the separate schools will now get much higher percentage grants on 
approved costs and much larger per pupil grants. In other words, the 
provincial government will make up the difference that exists in local 
resources as between the public schools and separate schools. There can 
be no quarrel with this principle when it is applied among the schools 
within each system, public and separate, but we submit that it is grossly 
unfair and unjust, to apply it indiscriminately to all schools, public and 
separate alike. 


The difficulty is that two principles, both basic, conflict at 
this point. One of these is the principle of equalization which underlies 
the present grant plan, and with which all educationists are in agreement 
although there is no legal basis for it in the statutes or regulations that 
were in effect at the time of Confederation. While we believe this principle 
is essentially sound, and we support it, we do feel very strongly that in 
applying it due attention must be paid to the second principle, which was 
in effect at the time of Confederation and which was expressed in the 
statutes under which the schools were Operated at that time. 


The second principle to which we refer, and which we believe in 
the matter of allocation of school grants as between public schools and 
separate schools must take precedence, is that public school supporters must 
not be required to provide financial support for separate schools, either 
locally or provincially. There are two classes of taxpayers, public school 
Supporters and separate school supporters, and they provide not only the 
local revenue for the support of schools but the provincial revenue also. 
It is our contention that nothing in any school act or regulation, including 
the grant regulations, should require a public school supporter to con- 
tribute, either locally or provincially and either directly or indirectly to- 
ward the support of separate schools. Of course, no one knows or ever 


could determine the exact amount each class of taxpayer pays into the 
provincial treasury, but it is highly unlikely that separate school supporters 
(for whom it is known that, locally, their property does not equal in value, 
on a per capita basis, that of public school supporters) will contribute more 
than their per capita proportion, and are very likely to contribute less. 
Once the point is reached in school grants where the separate schools re- 
ceive more on a per pupil basis than do public schools, it is surely obvious 
that the additional money must come from the taxes paid by public school 
supporters. 


This second principle was recognized in the Ford Motor case 
of 1941, and indeed formed the basis of the judgment delivered by Lord 
Atkin. His Lordship went beyond it to enunciate a supplementary prin- 
ciple namely, that “supporters of separate schools must establish their right 
to the statutory privilege’ of excepting their assessment from the support 
of public schools. The Separate Schools Act of 1863, which was confirmed 
by the agreement made at Confederation in 1867, was quite explicit on 
this point, and states the position much more clearly than does the cor- 
responding section of the present Separate Schools Act. The relevant 
section of the 1863 Separate Schools Act can be found verbatim on pages 
484 to 491 of The Report of The Royal Commission. This section is fol- 
lowed by No. XXI, which comes immediately after the well known section 
XX which set out the division of grants as between public and separate 
schools in effect at that time. Attention is drawn in particular to the 
introductory clause of the section, which clearly refers to all other sec- 
tions of the Act, including that which established the division of school 
grants. (See page 489 - Hope Report.) 


XX. “Every Separate School shall be entitled to a share in the fund an- 
nually granted by the Legislature of this province for the support of 
Common Schools, and shall be entitled also to a share in all other 
public grants, investments and allotments for Common Schoo¥ pur- 
poses now made or hereafter to be made by the Province or the 
Municipal authorities, according to the average number of pupils at- 
tending such School during the twelve next preceding months or 
during the number of months which may have elapsed from the 
establishment of a new Separate School, as compared with the whole 
average number of pupils attending Schools in the same City, Town, 
Village, or Township. 


XXI. Nothing herein contained shall entitle any such Separate School with- 
in any City, Town, Incorporated Village or Township, to any part 
or portion of school moneys arising or accruing from local assessment 
for Common School purposes within the City, Town, Village, or Town- 
ship, or the County or Union of Counties within the City, Town, 
Village or Township is situate.” 
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It is a matter of simple arithmetic to demonstrate that if a 
disproportionate share of the total provincial grant is given to separate 
schools, the extra amount must have been taken from what would other- 
wise have been paid towards the support of public schools. The net effect 
is a double levy on the public school supporters: provincially, for the extra 
amount voted for separate schools; locally, to make up the difference 
between the grant received and that which would have been received by 
public schools. We contend that the payment of additional provincial 
grants in this way is unconstitutional, being not in accord with the sta- 
tutory provisions, in effect at Confederation, and that a strong case could 
be prepared to have the grant regulations declared ultra vires of the 
province. Further from the point of view of administrative fairness, even 
those who may deny the validity of our interpretation of the constitutional 
position will be forced to admit that the action of the government is inde- 
fensible. Favouritism is very definitely shown, and at the expense — 
literally as well as figuratively — of those discriminated against, namely, 
the public school supporters. 


We have sought long and earnestly for a solution to this problem of the 
allocation of provincial grants, in total, to public and separate schools. 
A reading of the relevant sections of the Hope Commission! majority 
report indicates that they, too, encountered great difficulty in arriving at 
a solution to the same problem. We are convinced that the principle of 
equalization must always govern the distribution of general legislative 
grants to school boards throughout the province, and that the government 
is on sound ground in placing the whole plan on this foundation and de- 
serves the highest commendation for their action in this regard. We are 
equally convinced, however, that this principle cannot be applied indis- 
criminately to public and separate schools but only to the schools within 
each group after a primary division of the total grant has been made. The 
principle of complete separation of support, at least within reasonable 
limits from an administrative point of view, must take precedence and 
govern all our actions in regard to school financial support, both locally 
and provincially. Any government that ignores or overlooks this principle 
is, in our opinion, open to severe criticism of any action that contravenes 
it. While we hope we are in error, our evaluation of the 1958 grant scheme 
seems to reveal a complete lack of attention to and awareness of this 
second principle. We will never accept any grant proposal which either 
directly or indirectly requires public school supporters to contribute to- 
wards the support of separate schools. We contend that, in giving a dis- 
proportionate share of the total provincial grant to separate schools, the 
government does in effect require public school ratepayers to support 
separate schools in part. Any such action, is, of course, grossly unfair and 
unjust, and utterly wrong both constitutionally and politically. 


1) See HOPE REPORT: Page 526, Para. 72 - 85; pp. 727 - 31, Para. 50 - 54. 


mm } a 


7 b » 
f serie Nye U 
17. To 


ess |e 


We suggest that a primary division should be made of the total 
amount voted by the Legislature for the support of elementary schools, 
one part for distribution to public schools and the other for distribution 
to separate schools (on an equalization basis in each case). We suggest, 
further, that this division be made on the basis of the average daily at- 
tendance of the preceding calendar year. The basis used at the time of 
Confederation, which was a division locally according to average daily at- 
tendance, would not only be almost impossible to apply today (school and 
municipal boundaries are not necessarily conterminous), but would also 
very largely defeat any attempt to equalize properly within each system. 
Since the same principle applies and approximately the same total amount 
of grant would be given to each type of school in both cases, the proposal 
seems to us to be sound on constitutional grounds and to be in accord 
with both of the principles we have expounded. 


We are, of course, fully aware that our proposals are in agree- 
ment with those submitted to the Hope Commission by the Inter-Church 
Committee on Protestant-Roman Catholic Relations. They are also in 
agreement, in principle, with the recommendations on this matter con- 
tained in the majority report of the Hope Commission, but we know ours 
are somewhat more generous to separate schools. We cite these other 
proposals as supporting evidence of the soundness and fairness of our own. 


2. Conflicting Sections in the School Acts Respecting the Continuing 
a ee a ee 


Obligation of Property to be Taxed for Debenture Debt 
NE ed 


For many decades the school laws have been interpreted in 
such a way that property standing as security for the borrowing of money 
to finance the erection of a public school continues to be liable for public 
school tax rates for the repayment of such borrowed money together with 
interest charges until such time as the debt is discharged even if owner- 
Ship of the property passes to a separate school supporter. Roman 
Catholic separate school supporters have never been satisfied with this 
interpretation and in the case Crowland vs. Slevar the Supreme Court of 
Canada has supported the judgment of Mr. Justice Porter finding against 
the plaintiff the Township of Crowland. The effect of this judgment seems 
to be the freeing of the property of a Roman Catholic separate school 
Supporter from all public school rates except those imposed before the 
formation of the separate school. This means that if there were no separate 
school in a predominantly Roman Catholic community, the board could 
borrow, say, $80,000 for the erection of a four-room school with the 
property of all inhabitants of the school division as security. The next 
year a separate school could be formed, and all but a handful of the former 
public school supporters become separate school supporters. Under the 
Supreme Court decision, the property of these new separate school sup- 
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porters would be liable to pay all public school rates including a rate for 
debt service imposed before the establishment of the separate school, but 
since, the judgment asserts, all rates are imposed annually, the separate 
school supporters would not be liable for any public school rates imposed 
after the formation of the separate school. The wording of the relevant 
section of the Separate Schools Act (S. 56) certainly lends itself to this 
interpretation but we hope to show (a) that such a provision works great 
hardship on the remaining public school Supporters and (b) that the 
spirit of the law is quite the opposite to what it has now been interpreted 
to mean. 


In the fictional example cited above the whole debenture debt of $80,000 
would fall on the property of a very few public school supporters who would 
thus be saddled with a crippling burden of taxation for a school they would 
no longer need. 


The question of a separation of rates for capital expenditure from those 
for current expenditure with the former constituting a continuing debt 
on the property on which it was first imposed, first arose in 1853 when 
both Protestant and Roman Catholic separate schools were covered under 
the same sections of the Act. In section IV of the Supplementary Common 
School Act of 1853 property of separate school supporters, both Protestant 
and Roman Catholic, was exempted from all public school rates ‘except 
for any rate for the building of school houses undertaken before the 
establishment of such separate school.” Note that “before the establishment 
of such separate school” refers to the undertaking to build a school 
house instead of to the imposition of a rate for the building of a school 
house as is now the case. 


But the interesting and illuminating part of the whole matter 
is that the original wording still applies to Protestant separate school 
supporters in this province although it apparently no longer applies to 
Roman Catholic separate school supporters. 


Section 10 of The Separate Schools Act (referring to a Prot- 
estant separate school) after providing for the exemption of supporters 
of the Protestant separate school from public school rates, goes on: 


(2) Such exemption shall not extend . . . to school taxes imposed or 
to be imposed to pay for school houses, the erection of which was 
undertaken or entered into before the establishment of the separate 
school. RSO, 1950, c. 356, S. 11”. 


The inclusion of the words “to be imposed” in Section 10 makes 
it perfectly clear that Mr. Justice Porter could not have made the judgment 
he did had Slevar been a Protestant Separate school supporter. Is it fair 


ws anlir 
nh te see iat ere 


119 2= 


that the two types of separate school supporters should be treated so 
differently? Surely, the same provision should apply to both. It is our 
earnest recommendation therefore: 


that The Separate Schools Act be amended so as to bring the provisions 
relating to liability of separate school property to taxation for repay- 
ment of capital debts incurred before the establishment of the separ- 
ate school into line by making the provisions of Section 10(2) applic- 
able to Roman Catholic separate schools. 


Under the present Acts and Regulations it is more advantage- 
ous to the newly-formed separate school board to go ahead and build a 
completely new school than to purchase the existing public school. This 
might be remedied by having the purchase of a school by one board from 
another approved by the Minister so that a grant could be paid on the 
debt charges incurred in borrowing the money to pay for it. This would 
cost the province less and lessen the burden on the public school sup- 
porters. Let us examine the hypothetical situation mentioned above. 


The newly formed separate school board, let us suppose with- 
draws 75% of the assessment and pupils from the public school. (We will 
suppose that the equalized assessment per classroom and hence the per- 
centage rate of grant remains the same for both boards as it was for the 
public school board before the separation.) The separate school board 
could follow one of two courses: 


(a) Purchase the $80,000, four-room school from the public school board 
by the issuance of debentures. 


(b) Build a new three-room school by the issuance of debentures. 


If course (a) is followed, the public school board would need to build a 
new one-room school. It would receive $80,000 cash for the school (raised 
by the issuance of separate school debentures) of which it would pay 
$60,000 to the province. With the remaining $20,000 it could build the 
new one-room school, debt free. However, it would still have an out- 
standing debenture issue of $80,000 for the sold school. Of this, the prov- 
ince would be obligated to pay 75%, or $60,000, leaving a net debt of 
$20,000 on the public school ratepayers. However, the next year, the public 


school board would receive a grant of 75% of $20,000 or $15,000 in cash 
on the expenditure for the new school. This could be put into a sinking 
fund and would retire all but $5,000 of the outstanding debt. Thus the net 


x) For the purposes of this example, let us assume that the applicable percentage rate is 75. 
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debt of the public school board would be $5,000 for 1 classroom as com- 
pared with $20,000 for 4 classrooms prior to the separation. The separate 
school board would have a net debt of $20,000 for its three classrooms 
in use for a net debt of $6,667 per classroom. However, it would have an 
extra classroom to provide for future expansion. 


If course (b) is followed, the situation would be quite different. 
The public school board would have a net debt of $20,000 which, since 
only one classroom would be used, would really be $20,000 net debt per 
classroom. The separate school board could build a three-room school for 
$60,000 on which it would have a net debt of $15,000 or $5,000 per 
classroom, exactly the same per classroom debt as its ratepayers had 
before separation. Under this plan, therefore, the public school supporters 
would have a net debt per classroom four times that of the separate school 
supporters. 


The cost to the province would likewise increase under course 
(b). Before separation, the cost of school facilities in the community to 
the province was $60,000 — 75% of the debenture debt. Under course 
(a) this cost would rise to $75,000, a rise of $15,000 caused by the payment 
of a grant of $15,000 on the new $20,000 one-room school. But under 
course (b) the provincial cost would rise to $105,000 — the debenture 
charges on the public school ($60,000), plus the debenture charges on 
the new separate school ($45,000). 


This whole picture becomes further distorted if the equalized 
assessments per classroom, and hence the grant percentages, change after 
separation, for almost invariably the change would be in the direction of 
an increase in the grant percentage of the separate school board and a 
decrease in that of the public school board. If the public school rate dropped 
to 70% and the separate school rate rose to 80%, the net cost per class- 
room to the public school board under course (b) would rise to $24,000 
while that of the separate school board would drop to $4,000, one sixth 
intead of one quarter of the public school net cost per classroom. Under 
course (a), however, the public school net cost per classroom would be 
$6,000 and the separate school net cost per classroom would be $5,333. 


We therefore respectfully recommend that conditions be made 
favourable for the purchase of the public school by a new separate school 
in cases where otherwise the public school board would be left with a 
heavy debt for unneeded classroom space. 


Another way to avoid this type of problem, of course, would 
be to make the financial unit for public school finance much larger so 
that such a burden would be spread over all public school ratepayers in 
the financial unit. Perhaps a county school finance board for public 
schools on the Metro model would be the answer. 
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Liability for Debenture Debt of a Person Changing from a Public School 


Supporter to a Separate School Supporter and Vice Versa 
eS eee 


All of the foregoing relates only to cases where a separate 
school is newly established in a municipality. There are, however, in- 
dications in the Acts that there is a continuing liability for school deben- 
ture rates on property of a public school supporter which is sold to or 
becomes tenanted by a separate school supporter. Section 3 of The Public 
Schools Act states: 


“3. Nothing in this Act authorizing the levying or collecting of rates 
on taxable property for public school purposes shall apply to the 
supporters of Roman Catholic separate schools, except that all taxable 
property shall continue to be liable to taxation for the purpose of 
paying any liability incurred for public school purposes while the 
property was subject to taxation for such purposes. RSO, 1950, c. 316, 
Som: 


If the issuance of debentures by a public school board may 
be said to create a continuing liability on the property of public school 
supporters then Section 3 of The Public Schools Act makes such property 
still liable for rates to discharge this liability even if it becomes assessed 
for separate school purposes. This section, therefore, is in direct conflict 
with section 56(b) of The Separate Schools Act as interpreted by Mr. Justice 
Porter in the Slevar vs. Crowland case. 


Subsection (2) of Section 58 of The Separate Schools Act also 
seems to assume that a liability for debenture debt remains with the proper- 
ty when the latter is transferred to the jurisdiction of another board. It 
reads: 


“98. (2) A supporter of a separate school having a debenture debt shall 
not be bound to become a supporter of another separate school while 
any part of such debt remains unpaid. RSO, 1950, c. 356, S. 58”, 


The only justification for such an enactment would be that such 
a separate school supporter would otherwise become liable for the de- 
benture debt of both separate schools. 


On the other hand, subsection (2) of Section 62 of The Separate 
Schools Act, if interpreted in the same way as subsection 6 of Section 56 
of the same Act (ie. according to the Porter judgment) would eliminate 
any such dual responsibility for debenture debt. The subsection reads: 
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“62. (2) A person who has withdrawn his support from a Roman 
Catholic separate school shall not be exempt from paying rates for 
the support of separate schools or separate school libraries, or for the 
erection of a separate school house, imposed before the time of his 
withdrawing such support. RSO, 1950 e356. 55 62. 


Under the new interpretation this relieves such a separate 
school supporter of all rates for another separate school except those 
imposed while he was still a supporter of the other Separate school. Hence 
there is no need for subsection 58. 


Since this new decision merely adds confusion to this whole 
question of the continuing liability of property for debenture debt upon 
the transfer of the owner’s or tenant’s Support to schools operated by 
another board we recommend: 


that either a Royal Commission or a select committee of the Legis- 
lature be appointed to study the matter fully and recommend changes 
in the Acts which once and for all will clarify the situation. 


3. The Legal Bases for Determining Separate School Support 
eee eee 


(a) Conflicting Provisions of The Separate Schools Act 
and The Assessment Act 


For more than three-quarters of a century the method by which 
Roman Catholics are recorded on the assessment rolls as public — or 
separate — school supporters has been the subject of much debate and con- 
fusion. In some quarters it is held that all ratepayers, regardless of religious 
affiliation, are initially and automatically public school supporters but that 
Roman Catholics who reside within 3 miles in a direct line from the site 
of a Roman Catholic separate school may elect to become separate school 
supporters by filing a written notice of their intention with the clerk 
of the municipality in which they reside or are assessed. In other quarters 
it is held that all Roman Catholics within 3 miles of a separate school are 
automatically separate school supporters and that if they wish to become 
public school supporters they must file a notice to that effect with the 
municipal clerk. 


The basis of this confusion is not hard to find; it is to be found 
in the statutes themselves. The Separate Schools Act, in sections dating 
back to 1863, confirms the first of the abovementioned opinions while The 
Assessment Act, in sections dating back to 1879, supports the latter. 
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The Hope Commission, in 1950, after careful study of the 
whole question, recommended that the version in the Separate Schools 
Act be retained, since it antedated the Confederation Agreement and that 
The Assessment Act be amended so as to remove the conflicting provisions. 


The relevant sections of The Assessment Act not only contra- 
vene those of The Separate Schools Act but also are internally inconsistent. 


4 
Section.68 of The Separate Schools Act reads as follows: 


(1) The clerk of every municipality shall keep entered in an index book 
(Form 1) and in alphabetical order, the name of every person who has 
given to him, or to any former clerk of the municipality notice in 
writing that such person is a Roman Catholic and a supporter of a 
separate school, in or contiguous to the municipality, as provided by 
sections 56, 61, 66 and 67, or by former Acts respecting separate 


H 


schools. ~ 


(2) The clerk shall enter opposite the name, in a column for that purpose, 
the date on which the notice was received, and in a third column 
opposite the name any notice by such person of withdrawal from sup- 
porting a separate school, as provided by section 6, or by any such 
other Act, with the date of the withdrawal, or any disallowance of the 
notice by the court of revision, by a judge of the county or district 
court, by the Ontario Municipal Board or by the Court of Appeal, with 
the date of the disallowance. 


(3) The index book shall be open to inspection by any ratepayer. 


(4) The clerk shall file and carefully preserve all such notices heretofore 
or hereafter received. 


(5) The assessor shall be guided by the entries in the index book in as- 
certaining who have given the prescribed notices. R.S.O. 1950, c. 356, 
s. 638. 


It is to be noted this entire section is mandatory legislation. 
Section bs of The Assessment Act assumes that section 63 of 
The Separate Schools Act is not being adhered to in all cases. It reads: 


23. Where the index book required by section 63 of The Separate Schools 
Act is prepared, the assessor shall be guided thereby in ascertaining 
who have given the notices which are by law necessary in order to 
entitle supporters of Roman Catholic separate schools to exemption 
from the public school tax. R.S.O. 1937, c. 272, s. 29. 


AW 4 is 


w + api oie vr 
in ee aro, 8 

rie diy stn Sy Mer, “et | 
Legh mat. tah ‘orn 


ic. Wows Bee 
et Waren, AT) aun Say 


eo iy ou ale ‘pation rs aap pao # if 
es ied yy ae a se ee ae aan pt . i agit 
‘ hie ae MGT? Aa eR vated, Boe SH .anth, ; en 7 
cs A etch I cide R nett, x4 Lpaevedele P | | 
‘ao 20, aR TMLd Ty» a Te wirulton wil i Mihi) 
Se dotisaths Rr Pio" aca Mee tess aks I d 


Mer eme a. ic) Mana, 23 b HxbO SISA Chk 
) ie.) . a ¥ 7 _ fe : : as 0; ie z r oe E yr" his fy B ‘ 


| i 
‘ @ 
a = 
yi" , 
fe hall e - 
_, 
a 
i 
— 
7 
13 704 [a - 
i. ‘ 
oe " : 4 i 
; AW? “ as + : 
 o t a : . 
i @ yy ms ; , din, vt WA Hees! rv 
, > - ' 
Le ) 
i iy q i, . gay v1, 
7 | 


aa no epee ‘WH i‘ pat Me A cohol _ sare ca J “oe x file ay | le 
re | 7 PIL a Veo nat ee <a lp yo 
2 4 ® . 


SS Cee 


According to this section, the assessor is required to be guided 
by the index book where it is prepared, as if it were not prepared in all 
cases. The latter part of the section refers to the “notices which are by 
law necessary in order to entitle Supporters of Roman Catholic separate 
schools to exemption from the public school tax.” This clause admits that 
the notices are prerequisites for obtaining exemption. But after this cor- 
roboration of section 63 of The Separate Schools Act, The Assessment Act 
in section 24, goes on to make evasion of this prerequisite possible. Section 
24 reads: 


24. The assessor, where the entry in the index book mentioned in section 2% 
does not show a ratepayer to be a supporter of separate schools, shall 
accept the statement of the ratepayer, or a statement made on his be- 
half and by his authority, and not otherwise, that he is a Roman Cath- 
olic, as sufficient prima facie evidence for placing such person in the 
proper column of the assessment roll of separate school supporters, 
or if the assessor knows personally any ratepayer to be a Roman Cath- 
olic this shall also be sufficient for placing him in such last-mentioned 
column. R.S.0. 1937, c. 272, s. 30. 


According to section 23, where the entry in the index book 
shows a Roman Catholic to have given notice that he is a separate school 
supporter, the assessor places his name in the column of the assessment 
roll for separate school supporters, but according to section 24, all a 
ratepayer who has not given the notice need do is indicate, either himself 
or through his agent, that he is a Roman Catholic (nothing about being or 
wanting to be a separate school Supporter) and the assessor is to place his 
name among those of the separate school supporters. The last clause of 
section 24, however, does most violence to the provisions of The Separate 
Schools Act, since it allows the assessor, without any statement from or 
on behalf of the ratepayer, to place a ratepayer’s name among those of 
the separate school supporters if he knows personally that he is a Roman 
Catholic. 


There would seem to be little doubt that section 24 is based 
on the concept that where there is a separate school in the municipality or 
in a contiguous municipality all Roman Catholics should automatically be 
separate school supporters. Section 25 provides for the cases where a 
Roman Catholic wishes to support a public school: he may complain in 
writing to the municipal clerk that he has been incorrectly recorded as 
a separate school supporter and the complaint will be determined by a 
court of Revision. 


It is difficult to understand why these two conflicting provisions 
have been allowed for so long to confuse successive generations of school 
trustees, ratepayers, educational Officials, and the general public. 
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To make the method provided for in section 24 the only method 
would require considerable rewriting of the Separate Schools Act and would 
violate the principle that was in effect at the time of the Confederation 
Agreement viz: that all ratepayers, irrespective of religion, are required by 
law to be supporters of the free public schools but that those who are 
Roman Catholic have the right to elect to support Roman Catholic separate 
schools. 


We therefore recommend: 


that The Assessment Act R.S.O. 1950, chapter 24, be amended by re- 
pealing sections 23 and 24 and substituting the following therefor: 
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23. The assessor shall be guided by the index book required by section 63 
of The Separate Schools Act in ascertaining who have given the notices 
which are by law necessary in order to entitle supporters of Roman 
Catholic separate schools to exemption from the public school tax. 


24. Where the entry in the index book mentioned in Section 23 does not 
show a ratepayer to be a supporter of separate schools, the assessor 
shall place the name of such person in the proper column of the 
assessment roll for public school purposes. 


(b) The Landreville Decision Re the 3-mile Limit 


On July 6th, 1960, Mr. Justice Landreville of the Ontario 
Supreme Court in the case of Vandekerckhove vs. Middleton Township 
ruled that a separate school supporter should not be deprived of his right 
to support the school of his choice merely because the school operated by 
the Separate School Board within the statutory 3-mile limit from the plain- 
tiff’s residence was closed by the board and pupils accommodated at an- 
other school operated by the board. This decision has raised the question 
of whether the ruling nullifies section 57 of The Separate Schools Act 
which states: 


“Subject to the other provisions of this Part, no person shall be deem- 


ed a supporter of a separate school unless he resides within three miles 
in a direct line of the site of the schoolhouse, R.S.O. 1950, c. 356, s. 57.” 


History of the 3-mile limit 
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Prior to 1855, under the provisions of the common school acts 
of 1850 and 1853, both common and separate school sections could unite 
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with other contiguous common or separate school sections, respectively, to 
form union school sections. The passing of the Tache Separate School Act 
of 1855, in its attempt to make the provisions for Separate Schools in 
Upper Canada similar to those for dissentient schools in Lower Canada, 
made the separate school section coterminous with the common school 
section and made no provision for the establishment of separate school 
union sections.! 


Ryerson stated: 


“Two, or more, Common School Sections can be united into one; nor 
is there any just reason why Separate School Sections should not be 
allowed to do the same as is provided by the third Section of the Bill.’” 


The Bill referred to in the above quotation was drafted by 
Ryerson “to meet the reasonable objections which had been urged against 
the Tache Separate School Act of 1855”,? which had resulted in the pre- 
sentation to the legislature in 1860 and 1861, of bills by Mr. Scott. 


The section proposing union separate school sections first ap- 
peared in Mr. Scott’s Bill of 1860 and was repeated in that of 1861. It 
proposed that the trustees of two or more separate school sections in the 
same or adjoining municipalities be empowered to unite such sections into 
a separate school union setcion. No restriction was to be imposed on the 
size of such union sections. 


‘Ryerson’s draft of a Bill early in 1862 proposed that the majori- 
ty of separate school ratepayers in two or more separate school sections 
be empowered to form a separate school union section. No restrictions were 
proposed by Ryerson in his draft of Bill. Scott presented a new Separate 
School Bill in 1862 but his proposals with respect to union sections re- 
mained substantially the same as they had been in the Bills of 1860 and 
1861. Ryerson objected strongly to Scott’s Bill but by the time he reached 
Quebec, it had been amended considerably by a select committee of the 
Legislature to which it had been submitted. It was the select committee 
which first inserted a clause requiring separate school supporters to reside 
within three miles of the site of the school house. This clause was as 
follows: 


19. No person shall be elected as a Trustee of any Separate School unless 
he resides within three miles of the Site, or proposed Site of the 


1) See Ryerson’s memorandum accompanying his Draft of Bill to Restore Certain Rights to Parties in respect 
to Separate Schools, 1862. Hodgins, J. C., DOCUMENTARY HISTORY, Vol. 17, p. 193. 
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School House; nor shall any person be deemed a supporter of any 
Separate School unless he resides within three miles of the Site or 
proposed Site of the Schoolhouse. 


The Bill as amended by the Select Committee was further 
amended by Ryerson. The section dealing with the formation of union 
separate school sections was changed to conform with Ryerson’s own draft 
of a Separate School Bill (mentioned above) so that the ratepayers rather 
than the trustees would have the power to form such sections. Section 
19, which had been added by the Select Committee, was amended by 
Ryerson so as to omit the words “or proposed site” where it appeared in 
both parts of the section. 


It is pertinent to the present discussion to note Ryerson’s 
reasons for insisting that the ratepayers, not the trustees, should decide on 
the formation of Union Sections. In his letter to The Leader of July, 1862, 
he stated: 


“But the Bill, as reported by the Select Committee, permitted Trustees 
of Separate School Sections to form Union Sections to any extent they 
might please. To this I objected, and insisted that the ratepaying 
parents should be the judges as to forming Union Sections for Separ- 
ate Schools, as well as for common schools; and, of course, they would 
not agree to any Union Section so large as to prevent their children 
from attending the School, and especially as the Bill provided, (as 
amended by the Committee) that no one should be recognized as a 
Supporter of a Separate School who should reside more than three 
miles from it.””! 


This third Scott Separate School Bill as amended by the Select 
Committee and Ryerson did not reach third reading as the government was 
defeated. However, it formed the basis of Scott’s Bill of 1863 which did 
pass as the Separate Schools Act of 1863, the last such Act to be passed 
before Confederation and hence the basis for the Confederation Agreement 
as far as Separate schools are concerned. 


Section 19 of the 1863 Act reads as follows: 
“No person shall be deemed a supporter of any Separate School unless 
he resides within three miles (in a direct line) of the site of the 
School House. 1863, c. 26, s. 19.” 


In commenting on criticisms of the Act to the effect that Section 
19 destroyed Union Separate School Sections, Ryerson stated: 


1) DOCUMENTARY HISTORY, Vol. 17, p. 218. 
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“Any man of common sense . . . will at once see from this clause 
of the Act, that any Separate School division must be six miles in 
diameter, or eighteen miles in circumference, dimensions beyond those 
of any Common School Section, or Union Section, that I know of in 
all Upper Canada.’”2 


It would seem, then, that the main purpose of the 3-mile limit 
in Ryerson’s day and for decades thereafter was to restrict the expansion 
of Separate School Union Sections so that Roman Catholics who would not 
be able to send their children to the separate school (3 miles was then the 
outside limit beyond which daily school attendance was impossible) could 
not divert their local taxes from the support of the common schools to the 
support of a separate school they could not use. Another aspect of this 
idea was the prohibition against a Roman Catholic non-resident of a separ- 
ate school section, but one who owned unoccupied taxable property within 
the section, from having such property rated for separate school purposes. 


In the present Separate Schools Act, however, this latter pro- 
hibition has been removed and it is provided that any person who, if resi- 
dent in a municipality, would be entitled to be a supporter of a separate 
school therein or in an adjoining municipality, may, on giving the notice 
provided for by the Assessment Act, that he is the owner of unoccupied 
land situated in either municipality, require that all such land as is situate 
within the municipality wherein the separate school is situate or within 
the distance of three miles in a direct line of the site of the separate 
school, be assessed for the purpose of the separate school. 


Since this would have conflicted with the forerunner of the 
present Section 57, the latter now appears with the words “subject to the 
other provisions of this Part” before it. 


It is these words upon which Mr. Justice Landreville has based 
his judgment that the 3mile limit does not apply in any part of Ontario, 
that is organized municipally. Section 56 of the Separate Schools Act 
states: 


“56. (1) Every person paying rates, whether as owner or tenant, who 
by himself or his agent, on or before the 15th day of July in any year, 
gives to the clerk of the municipality notice in writing that he is a 
Roman Catholic and a supporter of a separate school situate in the 
municipality or in a municipality contiguous thereto shall be exempt 
from the payment of all rates imposed for the support of public schools 
and of public school libraries, or for the purchase of land or the 
erection of buildings for public school purposes within the city, town, 


2) DOCUMENTARY HISTORY, Vol. 18, p. 306. 
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village or section in which he resides, for the following year, and 
every subsequent year thereafter while he continues a supporter of 
a separate school.” 


According to this section, a Roman Catholic can be exempted 
from public school rates if he is a Supporter of a separate school in the 
municipality or in a municipality contiguous thereto and he gives a notice 
to the municipal clerk that he is a separate school supporter. Unfortunately, 
there is nowhere in the Act a definition of a “supporter of a separate 
school”. In its generic sense the term might be assumed to mean any 
person (a) who sends his child to a separate school or (b) who supports the 
school with financial or other contributions. If we can accept this defini- 
tion, section 56 says that any Roman Catholic who notifies the clerk by a 
certain date that he either sends his children to a separate school in his 
own or an adjoining municipality or subscribes towards its support shall be 
exempt from public school rates thereafter. It has always been assumed 
that section 57 limits this exemption to those separate school supporters 
who live within a three-mile radius of the school site. Justice Landreville 
says, however, that the phrase “subject to the other provisions of this Part” 
makes section 57 subordinate to section 56, that section 56 gives an unlimit- 
ed right to all Roman Catholics in a municipality having a separate school, 
or in a contiguous municipality, to be supporters of such school and be 
exempt from public school rates. If this ruling is upheld, the 3-mile limit 
can be made effective only by inserting the words “subject to section 57”, 
at the beginning of subsection (1) of section 56 and making some other 
minor changes. 


In order to clarify this situation once and for all we therefore 
recommend: 


1. that subsection 1 of section 56 of The Separate Schools Act be amended 
by inserting the words “subject to section 57” before the word “every” 
in the first line thereof; 


2. that section 57 be amended by striking out the words “subject to the 
other provisions of this Part” in the first line thereof and inserting 
instead the words “subject to section 61”. 


Concluding Remarks 


We know that the government desires to be fair to both public 
and separate school supporters and that the points we have advanced may 
have been thoroughly discussed and investigated. However, we feel that the 
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new grant plan which gives separate schools more than their per capita 
share of government assistance, together with the Porter and Landreville 
decisions and the curiously conflicting provisions of The Separate Schools 
Act and The Assessment Act with respect to separate school support 
warrant a reinvestigation of these problems. 


Respectfully submitted, 


Bryson E. Comrie, C.P.A. Rev. J. V. Mills, B.D. 


President. Executive Secretary. 
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A, Mrs. Rewan, 

a Secretary, | 

e The Select Committee Studying the 

‘ Municipal Acts & Related Acts, 

- Parliament Buildings, 


Terente, Ontariec, 


Bear Mrs. Rowan, 


Scheel Trusteest Asseciation respectfully request that The 
Select Committee, of which you are the Secretary, will give 
censideration particularly to Section 3 of the Brief which 
om March 27, 1961 we submitted te the Premier of this Pre- 
vince and members of his Cabinet. This Sectien is te be 
found om Page 16 of the enclosed Brief entitled "3, The 
Legal Bases fer Determining Separate Scheel Suppert", 


The President and Beard of Directors of the Public 
+ 


b 
a the recommendation which we present on Page 19 ef this Brief 


BV, 
we pelicy. 


Should it be deemed necessary by the members of your 
| esteemed Committee that a small representation frem our 
- Association should appear befere you, it would be a pleasure 
Vy to arrange for this te take place, 
* 


Dy Yours sincerely, 


i. ei ie. 


a | 
_ John VY. Mills, 
"Executive Secretary & Editor. 


We covet the interest ef your Committees in implementing 


ww) as a fair and just revision that should be made to the preseat 
Miya Assessment Act dealing with this particular phase of educational 


“62. (2) A person who has withdrawn his support from a Roman 
Catholic separate school shall not be exempt from paying rates for 
the support of separate schools or separate school libraries, or for the 
erection of a separate school house, imposed before the time of his 
withdrawing such support. RSO, 1950, c. 356, S. 62.” 


Under the new interpretation this relieves such a separate 
school supporter of all rates for another separate school except those 
imposed while he was still a supporter of the other separate school. Hence 
there is no need for subsection 58. 


Since this new decision merely adds confusion to this whole 
question of the continuing liability of property for debenture debt upon 
the transfer of the owner’s or tenant’s support to schools operated by 
another board we recommend: 


that either a Royal Commission or a select committee of the Legis- 
lature be appointed to study the matter fully and recommend changes 
in the Acts which once and for all will clarify the situation. 


© 3. The Legal Bases for Determining Separate Schoo! Support 
OO 


(a) Conflicting Provisions of The Separate Schools Act 
and The Assessment Act 


For more than three-quarters of a century the method by which 
Roman Catholics are recorded on the assessment rolls as public — oF 
separate — school supporters has been the subject of much debate and con 
fusion. In some quarters it is held that all ratepayers, regardless of religious 
affiliation, are initially and automatically public school supporters but that 
Roman Catholics who reside within 3 miles in a direct line from the site 
of a Roman Catholic separate school may elect to become separate school 
supporters by filing a written notice of their intention with the clerk 
of the municipality in which they reside or are assessed. In other quarters 
it is held that all Roman Catholics within 3 miles of a separate school are 
automatically separate school supporters and that if they wish to become 
public school supporters they must file a notice to that effect with the 
municipal clerk. 


The basis of this confusion is not hard to find; it is to be found 
in the statutes themselves. The Separate Schools Act, in sections dating 
back to 1863, confirms the first of the abovementioned opinions while The 
Assessment Act, in sections dating back to 1879, supports the latter. 


— 17— 


The Hope Commission, in 1950, after careful Study of the 
Whole question, recommended that the version in the Separate Schools 
Act be retained, since it antedated the Confederation Agreement and that 
The Assessment Act be amended so as to remove the conflicting provisions. 


The relevant sections of The Assessment Act not only contra- 
vene those of The Separate Schools Act but also are internally inconsistent. 


Section 63 of The Separate Schools Act reads as follows: 


schools. 


notice by the court of revision, by a judge of the county or district 


court, by the Ontario Municipal Board or by the Court of Appeal, with 
the date of the disallowance. 


(3) The index book shall be open to inspection by any ratepayer. 


(4) The clerk shall file and carefully preserve all such notices heretofore 
or hereafter received. 


(5) The assessor shall be guided by the entries in the index book in as- 


certaining who have given the prescribed notices. R.S.O. 1950, c. 356, 
S. 63. 


It is to be noted this entire section is mandatory legislation. 


Section 23 of The Assessment Act assumes that section 63 of 
The Separate Schools Act is not being adhered to in all cases. It reads: 


23. Where the index book required by section 63 of The Separate Schools 
Act is prepared, the assessor Shall be guided thereby in ascertaining 
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According to this section, the assessor is required to be guided 
by the index book where it is prepared, as if it were not prepared in all 
cases. The latter part of the section refers to the “notices which are by 
law necessary in order to entitle supporters of Roman Catholic separate 
schools to exemption from the public school tax.” This clause admits that 
the notices are prerequisites for obtaining exemption. But after this cor- 
roboration of section 63 of The Separate Schools Act, The Assessment Act 
in section 24, goes on to make evasion of this prerequisite possible. Section 
24 reads: 


24. The assessor, where the entry in the index book mentioned in section 23 
does not show a ratepayer to be a supporter of separate schools, shall 
accept the statement of the ratepayer, or a statement made on his be- 
half and by his authority, and not otherwise, that he is a Roman Cath- 
olic, as sufficient prima facie evidence for placing such person in the 
proper column of the assessment roll of Separate school supporters, 
or if the assessor knows personally any ratepayer to be a Roman Cath- 
olic this shall also be sufficient for placing him in such last-mentioned 
column. R.S.0. 1937, c. 272, s. 30. 


According to section 23, where the entry in the index book 
shows a Roman Catholic to have given notice that he is a separate school 
supporter, the assessor places his name in the column of the assessment 
roll for separate school Supporters, but according to section 24, all a 
ratepayer who has not given the notice need do is indicate, either himself 
or through his agent, that he is a Roman Catholic (nothing about being or 
wanting to be a separate school Supporter) and the assessor is to place his 
name among those of the separate school supporters. The last clause of 
section 24, however, does most violence to the provisions of The Separate 
Schools Act, since it allows the assessor, without any statement from or 
on behalf of the ratepayer, to place a ratepayer’s name among those of 
the separate school supporters if he knows personally that he is a Roman 
Catholic. 


There would seem to be little doubt that section 24 is based 
on the concept that where there is a separate school in the municipality or 
in a contiguous municipality all Roman Catholics should automatically be 
separate school supporters. Section 25 provides for the cases where a 
Roman Catholic wishes to Support a public school: he may complain in 
writing to the municipal clerk that he has been incorrectly recorded as 
a separate school supporter and the complaint will be determined by a 
court of Revision. 


It is difficult to understand why these two conflicting provisions 
have been allowed for so long to confuse successive generations of school 
trustees, ratepayers, educational officials, and the general public. 
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To make the method provided for in section 24 the only method 
would require considerable rewriting of the Separate Schools Act and would 
violate the principle that was in effect at the time of the Confederation 
Agreement viz: that all ratepayers, irrespective of religion, are required by 


RS.0 "9b 
RS.0 19, 


26 


law to be supporters of the free public schools but that those who are | 


Roman Catholic have the right to elect to support Roman Catholic separate 
schools, 


We therefore recommend: 


that The Assessment Act R.S.0. 1950, chapter 24, be amended by re- 
pealing sections 23 and 24 and substituting the following therefor- 


23. The assessor shall be guided by the index book required by section 63 
of The Separate Schools Act in ascertaining who have given the notices 
which are by law necessary in order to entitle supporters of Roman 
Catholic separate schools to exemption from the public school tax. 


24. Where the entry in the index book mentioned in Section 23 does not 
show a ratepayer to be a supporter of separate schools, the aSSeSSor 
Shall place the name of such person in the proper column of the 
assessment roll for public school purposes. 


(b) The Landreville Decision Re the 3-mile Limit 


On July 6th, 1960, Mr. Justice Landreville of the Ontario 
Supreme Court in the case of Vandekerckhove vs. Middleton Township 
ruled that a separate school supporter should not be deprived of his right 
to support the school of his choice merely because the school operated by 
the Separate School Board within the statutory 3-mile limit from the plain- 
tiff’s residence was closed by the board and pupils accommodated at an- 


of whether the ruling nullifies section 57 of The Separate Schools Act 
which states: 


“Subject to the other Provisions of this Part, no person shall be deem- 
ed a supporter of a Separate school unless he resides within three miles 
in a direct line of the site of the schoolhouse, R.S.O. 1950, c. 356, s. 57.” 


History of the 3-mile limit 
—_————$$$ 


Prior to 1855, under the provisions of the common school acts 
of 1850 and 1853, both common and separate school sections could unite 
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Submitted to 


THE CHATRIAN AND MEMBERS 
of the 
SELECT COMMITTEE ON 
MUNICIPAL LAW 
of the 
LEGISLATIVE ASSEMBLY 
of 


ONTARTO 


By the 
ONTARIO CONFERENCE 
of the 
SEVENTH-DAY ADVENTIST CHURCH 


IN CANADA 


Department of Public Affairs 


yy, September, 1961 


et te 


INTRODUCTION: Mr. Chairman and Honourable Members, the Seventh- 


day Adventist Church in Ontario begs leave to submit observations 


with reference to certain provisions of the Municipal Act of 
Ontario. 

This submission has been made after much study, and the 
views set forth represent the considered opinions of the 
membership of this communion across Canada and in particular 
those who reside in Ontario. We believe that they will merit 
your bomeicerarion in a spirit of sympathetic understanding. 

After considerable consultation and discussion with 
various officials of the Department of Municipal Affairs it 
was felt that it would be advisable to set forth certain 
views in the more formal terms of a brief for your study and 


consideration at this time, 
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HISTORICAL BACKGROUND: Seventh-day Adventists are a conserva- 
tive Christian communion whose theological antecedents unite 
us in some respects with our co-religionists in the Catholic, 
Anglican, Lutheran, Presbyterian, Baptist, Methodist (United 
Church), and Congregational faiths. 

Growing out of the great religious renaissance of the 
l4th-1l6th centuries and more particularly the re-awakening of 
the mid-19th century with its emphasis on the eschatalogical 
teachings of Scripture Seventh-day Adventists emerged as a 
distinct church organization. We believe in the Holy Bible as 
the only sufficient guide or rule of faith and our name fairly 
sums up our outstanding and distinguishing doctrines. 

A conviction that the seventh day of the week (Saturday) 


is the only day of religious worship mentioned in the Bible 


and observed by Christ and His apostles leads Seventh-day 


Adventists to observe the Sabbath from sundown Friday night to 
sundown Saturday night. The Biblical teaching of the literal, 
visible, and physical return of Christ to this earth and the 
need for men and women to prepare for this cataclysmic triumph 
of the Christian faith is the other salient doctrine summed up 
in the name, 

Numbering a million and a quarter members around the world 
(practicing baptism by immersion they count only adults) and 
almost 14,000 in Canada, Seventh-day Adventists conduct a world- 


wide programme of Christian missions, education, welfare, 


>) 


evangelism, and medical and colporteur services to the community. 
It is their firm conviction that devout Christianity and a strong 
sense of social responsibility are not incompatible. 

They believe that governments "are ordained of God" and 
teach obedience to properly constituted civic authority within 
its legitimate sphere as a religious obligation. They love the 
Queen, Her Gracious Majesty Elizabeth II, their country, and 
the flag that represents our great traditions of responsible 
government, parliamentary institutions and liberty. They view 
the preservation of their tradition of personal liberty and the 
freedom to promulgate the doctrines of their church as their 
proper rights according to their articles of incorporation, 

The Seventh-day Adventist Church in Canada is incorporated 
Py Act of Parliament, 1916 (revised in 1935) and by the Province 
of Ontario under Letters Patent (September 11, 1928, Revised 


July 191952). 
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STATEMENT OF THE PROBLEM: Among the various activities through 
which Seventh-day Adventists serve the public the publications 
and literature ministry of the church is one of the important 
phases in the promulgation of the Church's faith and is perhaps 
the most widely known. Trained colporteur-evangelists sell 
educational, medical, religious, and children's books and 
magazines in the community, Their publications are acknowledged 
to be of a high class in content and material and are very well 
received by the public wherever they are known, It is felt that 
this type of religious literature fills a real need, especially 
in terms of children's books, providing a valuable and attrac- 
tive alternative to the salacious literature flooding the 
newsstands today. 

It is understood that when a municipality requires a 
license of an individual engaged in the sale of religious 
literature within the community it is not only within its 
rights, but, also by the very exercise of this right, it 
provides protection to such persons. The problem is not that 
the representatives of the Church are licensed or taxed, it is 
rather a case of the prohibitive degree to which certain mnici- 
palities exercise this right, 

Whereas some communities have not concerned themselves 


about the matter as yet, the tax rate in other municipalities 


is as high as $300.00 per annun. (Exhibit A, Page 3.) It is 
our understanding that this type of by-law was enacted to 
govern the number and kind of sales persons, particularly 

those who are considered a nuisance or fraudulent of both to 
the communities, Some municipal councils have indicated that 
their by-law was never intended to restrict work of a religious 
nature, This favourable attitude by some suggests that there 
may be others besides our colporteurs who suffer in a similar 
way. 

Officials in the Department of Municipal Affairs have 
indicated that the level of license fees should be governed 
by three basic factors: 

1. To curb fraudulent sales practices, 
2. To minimize the nuisance factor. 


3. To provide revenue but only sufficient to cover 
the cost of administering the license by-law. 


It would appear that on the basis of the figures cited 
in Exhibit "A" as supplied by the Department of Municipal 
Affairs that there is a general trend leading away from these 
fundamental principles. The tendency to impose license fees 
amounting to several hundred dollars a year certainly cannot 
be justified on the basis of the essential factors mentioned 


above, 


OBSERVATIONS: Seventh-day Adventists believe in good government 
and are always ready and willing to obey and support the govern- 
ment of the country at all levels, They also believe in the right 
of governing authorities to levy taxes for the support, administra- 
tion, and progress of the community. 

It seems appropriate that those performing services to the 
community, such as is outlined in the section entitled "Statement 
of the Problem", should be licensed. However, it does appear that 
when a municipality imposes a license fee so high that it pro- 
hibits a legitimate church organization from engaging in a bona 
fide religious activity such licensing is evil and unreasonable 
both to the church and the community. 

Freedom to license so prohibitively constitutes a clear 
threat to the liberties cherished by all Canadians. When such 
restrictions are imposed even upon a single religious body then 


the religious freedoms of all are imperilled. 
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SUBMISSION: As already stated, the Seventh-day Adventist Church in 
Canada is not opposed to licensing in principle; rather, it recog- 
nizes that licensing affords protection to both the Church and the 
community. However, the Church holds that such a tax or license fee 
should be commensurate with the cost of administering the license 
by-law. 

It would appear reasonable to suggest that a religious 
organization properly incorporated under federal and provincial 
jurisdiction should not have to obtain, in effect, annual manic~ 
ipal recognition for the exercise of a right already granted to 
it by federal and provincial authorities. The failure to accept 
this essential point suggests an inconsistent interpretation with 
respect to Ontario's historic allegiance to the time-honoured 
British tenet of freedom of religion and responsible parliament- 
ary government. 

With great respect it is submitted that the rights of the 
municipality and of the Church need not be incompatible. If the 
imposition of a nominal or token license fee is mutually accept— 
able so that it does not assume the sinister dimensions of a pro- 
hibitory nature the rights of both can be respected without 
discrimination or prejudice to the essential objectives of the 
Church and the community. 

It is respectfully suggested that appropriate ammendments to the 


It_is respectfully suggested that app 


Municipal Act be recommended by this committee to the Legislature 


Municipal Act be recommended by <is eee or-——"— 


sch would assure the protection of the basic rights of a church to 


which would assure the protection of the basic 


ngage in the sale and distribution of Bibles and literature abel 


engage in the sale anc Sree re ee 


accordance with its teachings in any community provided its represent— 


atives have complied with the municipal license by-laws and that such 


censes not be rmitted to exceed the minimal cost of license 


1m pe 


administration. 
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PROPOSED AMENDMENTS 

It is respectfully suggested that the views expressed in this 
submission can be given effect by either one of the following draft 
amendments to Section 410, subsection 1 (a) of the MUNICIPAL ACT: 

A. That Section 410, subsection 1 (a) of the Municipal Act 
be amended by adding thereto the following: 

(vi) if the goods, wares or merchandise consist solely of 
Bibles, books, periodicals and other literature of a religious 
Tethys distributed or sold by the respresentatives or agents of 
any religious denomination duly incorporated in Canada. 

or 

B, That Section 410, subsection 1 of the Municipal Act be 
amended by adding thereto the following paragraph: 

(i) if the goods wares or merchandise consist solely of 
Bibles, books, periodicals and other literature of a religious 
nature distributed or sold by the representatives or agents of 
any religious denomination duly incorporated in Canada the fee 


shall not exceed $10.00 for one year. 
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CONCLUSION: Mr. Chairman and Honourable Members, we thank you for 
your courtesy in receiving our submission. We are confident that 
in your capable hands justice will be done with a view to the 
welfare and development of our great Province of Ontario and the 
country at large. 

We believe that it is our duty to properly inform those 
who are charged with the formulation and enforcement of our 
laws with the views of a significant segment of the population. 
This we have tried to do with restraint and fidelity. 

We wish to assure you of our loyalty to our Queen, our 
Country, and above all to our God. We are profoundly grateful 
that in Canada and especially in Ontario we can serve both 
without conflict and we shall ever pray that this might 
always be the case. 

Conscious as we are of the heavy responsibilities that 
devolve upon the Lieutenant Governor, his ministerial advisers 
and the Members of the Legislature we shall pray God's abundant 
blessings upon your joint endeavours in the public service of 


our Province. God Save the Queen! 
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APPENDIX 


EXHIBIT "A" 


PREPARED WITH INFORMATION SUPPLIED BY THE 


ONTARIO DEPARTMENT OF MUNICIPAL AFFAIRS 
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Special attention directed to the following: 


#4 $300.00 license fee per annum 
* $150.00 to $200.00 license fee per annum 


The remainder $100.00 license fee per annum 
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MUNICIPALITY 
Town Acton 
Town Arnprior 
Vge. Bancroft 
Lbs BLCrOEL 
Town Blenheim 
Town Brampton 
City Brantford 
Twp. Chapleau 
City Chatham 


Town Collingwood 


«City Cornwall 


% 


Vge. Dundalk 


* County Elgin 


Town Espanola 
Town Fort Erie 
City Fort William 
Town Geraldton 
Town Goderich 
Vge. Havelock 
Town Hawkesbury 
Town Hearst 

Twp, Howick 

Two. Innisfil 
Town Kapuskasing 
Town Levack 

Town Lindsay 
Town Milton 

Vege. Milverton 


Town Mitchell 
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MUNICIPALITY 


I. D. Mountjoy 
Town New Toronto 
Two. Nipigon 
City North Bay 
Town Orillia 
City Oshawa 
City Owen Sound 
Town Pembroke 
Town Picton 


City Port Arthur 


* Two. Rayside 


Town Renfrew 

Town Ridgetown 

City St. Thomas 

City Sarnia 

County Simcoe 

Town Sioux Lookout 
Town Stayner 

City Stratford 

Town Sturgeon Falls 
City Sudbury 

Twp. Teck 

Imp. Dist. Terrace Bay 
Town Timmins 

Town Trenton 

Imp. Dist. Val Albert 
Vge, Westport 

Twp. Webbwood 


Town Whitby 
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reduea today male out the possibileity that an assonsed 
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sorte show thet a reoident im the townehtp 
uilding site, acquired late 4n Geptarber 
one year, at a total cost of $1.00 from at budldine contractor 
sold to the same contractor at the same price 16 months later to qual- 
ify to bold sumielpal office for the auececding two years. Tt was ‘act 
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Taxpayers Association of Kitchener 
Gor City and Citizen 


ALL THAT |S NECESSARY FOR THE TRIUMPH OF EVIL IS THAT GOOD 
MEN DO NOTHING, 
EDMUND BURKE, | 729-97. 


Submission 1 
In Part III, Who to be entered on the Voters! List 


Section 37 (1) Every person is entitled to be entered on the 
voters! list prepared under the Voters! Lists 
Act who is, 


(d) rated or entitled to be rated to the amount 
herein-after mentioned. . . . 6 6 © « 


(2) The rating for land shall be in respect of a 
freehold or leasehold, legal or equitable, or 
partly of each to an amount not less than, 


Cay ivan embies,) (hoo. 


In so far as it has been possible to determine the amount $400. 

was the original figure when the Act was first emacted 80 or 

more years ago. If it is the intention that a habitable property 
is the requirement at todayts values in Kitchener the figure should 
be at least $4,000. 


ee 


Submission 2. 


In Part IT, Municipal Councils: - How Composed 


Qualifications 


Section 34 (1) Every person is qualified to be elected a member 
of the council of a local municipality who, 


(ay) is a householder residing in the mmicipality, or 
is rated on the last revised assessment roll of 
the municipality for land held in his own right 
for an amount sufficient to entitle him to be entered 
on the voters! list and resides in or within five 
miles of the municipality or is the wife or husband 
of a householder and who resides in or within five 
miles of the municipality; 


It is submitted that the words "or within five miles etc" to the end 
of the sub-section be deleted and the words "the municipality" be 
substituted. 


A person who declines to live within a municipality either for 
reasons of taxation or other preference cannot be in touch with the 
affairs of the municipality. Absentee landlordism has never been 
acceptable in democratic societies. 


Submission 3 


In Part XIX, Powers to pass by-laws 


Ste eas ast (ip), Special Undertakings 


(e) reads: The Council may appoint not less than three and 
not more than seven persons who are qualified to be 
elected as members of the council to act on its behalf 
as a board of management for any undertaking under 
this paragraph, etc. 


It is submitted that the appointees be required to make the same 


declaration and furnish the same proof of elegibility and as members 
of Council are required to furnish as outlined in Section 48. 
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submission 1. 


In Part XIX, Powers to pass by-laws 


Section 377 (69) War Memorials & Patriotic Objects, 
Special Undertakings 
Bill 126 of the 1961-1962 Legislature removed the words 


'otwithstanding any general or special Act, sub ject 
to the approval of the Department! as a condition to 


"For acquiring, erecting, altering, maintaining, operating 
or managing. . .. . places of amusement, arenas, auditoriums, 
etc." 


It is submitted that apart from War Memorials the other special 
undertakings be required to be "with the assent of electors 
qualified to vote on money by-laws". 


Ce Te 


Submission 5 


That municipalities be empowered to pass a by-law, with the assent 
of the electors, setting a limit to permissible capital expenditures, 
except on properly signed petitions for local improvements 
for what constitutes a civic necessity. The words tcivic necessity! to be 
determined by the Department of Municipal Affairs. 


The amendment or repeal of such a by-law may be voted on from 
year to year at the annual elections. 
Submission 6 

That it be made a definite requirement that any lands surplus to 
requirements by virtue of purchase or expropriation for necessary works be 
advertised and sold only by open public tender. 


Submission 7 


That in municipalities where Planning Boards have been established 
and appointments made by Council that the recommendations of the Planning Board 
so far as the sub-division and development of residential areas be binding on 
Council, except that an appeal may be made to the Department in case Council 
disagrees with the Planning Board. 


Submission 8 


Part III Municipal Elections 
SEc. 46 
It is submitted that subsections (6) and (7) could be usefully 


sy 


; omitted. 
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BRIEF TO THE SELECT COMMITTEE OF THE LEGISLATURE 
ON THE MUNICIPAL ACT AND RELATED ACTS 


Submitted by The Toronto Parking Operators? Association. 


IO: Hollis E. Beckett, eo tg 
Chairman, 
select Committee on the Municipal Act 
and Related Acts. 


CHAIRMAN AND GENTLEMEN: 


The following brief is presented by The Toronto 
Parking Operators? Association, which Association is incor- 
porated under the Corporations Act of Ontario as a non-profit 
organization, the membership of which are engaged in the 
operation of parking lots in the Province of Ontario. Its 
members number 20 such owners and operators and this membership 
operates for public use about 150 public parking facilities 
providing about 22,000 units of parking. These parking facilities 
represent about 80% of the off-street parking facilities available 
to the general public in the Toronto area. 

The investment in land and facilities by the members 
of this Association amounts to about forty million dollars and 
represents Municipal Taxation Revenue for the Municipality com- 
prising of Metropolitan Toronto of $200,000.00 per annum business 
tax, and about 1.25 million dollars per annum real estate tax. 


HISTORY OF THE AUTOMOBILE PARKING BUSINESS 


There have been commercial parking operations in the 
Province of Ontario for over 50 years. Naturally the business 
has developed in direct proportion to the automobile population 
of the Province. This development has been accompanied by a 
considerable build-up of the central core of all the larger urban 
centres in the Province. This has occurred particularly in the 
decade following World War II with the result that congestion of 
roadway traffic has become a very vital problem in these urban 
municipalities. 

To enable the Municipality to assist in meeting the 
problem of providing for adequate off-street parking we have seen 
the growth and expansion of legislation empowering the municipal- 


ities to enact plenning legislation and to provide off-street 


parking facilities under The Municipal Act and other Statutes. 
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The forerunner to the present statutory provision is found 

in The Municipal Act of 1944 which authorized municipalities 

to pass bylaws for the acquisition and establishment of parking 
lots "provided a fee is charged and collected for such parking." 
(Statutes of Ontario 1944, Chapter 39, Section 36 (11) being 
Section 386 (52) of The Municipal Act 1950). 


some years later the Ontario Municipal Board in a 
decision of October 1954 in respect of an application by the 
City of Toronto, authorized the borrowing of monies by municipal 
debenture to establish off-street parking facilities. In grant- 
ing such approval the Municipal Board imposed the condition that 
the Municipality establish a reserve fund for the retirement of 
this debt and pay into such reserve fund the net revenue derived 
from parking meters installed by the Corporation. The said fund 
was by the terms of the Board Order to be applied first to the 
payment of interest and principal of any debt incurred for the 
purpose of the providing of this off-street parking to the ex- 
tent that the net revenue of the Parking Authority of Toronto 
proved insufficient for such purpose, and secondly, for such 
other purpose including the acquisition and improvement of 
additional parking facilities as the Department of Municipal 
Affairs may approve. This Order was subsequently amended by the 
Municipal Board in 1955 so that the provisions for the disposition 
of the reserve fund were as follows: 

"(a) Firstly for the payment of interest and 

principal falling due in each year in 
respect of any debentures issued for the 
purposes of this paragraph, and 

(b) secondly, for the acquisition, establishment, 
laying out or improvement of additional 
parking lots or facilities, and 

(c) thirdly, for such other purposes as the 
Department of Municipal Affairs may approve." 

In the years subsequent to 1944 The Municipal Act was 
amended to authorize municipalities to establish parking 
authorities and imposed certain financial restrictions upon the 


operations of any authorities so established. 
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In 1955 The Municipal Act was amended by the introduction 
of the present Subsection 67, Section 377, and by subsequent 
minor amendments this Subsection was brought down to the Act as 
it appears in the 1960 Revised Statutes. Subsections (e) and 
(f) of Subsection 67 deal with the establishment, maintenance 
and disposition of a reserve fund and are an important part 
of Subsection 67. 

Subsection 68 of Section 377 has the same legislative 
history as Subsection 67 and in its present form the sections of 
paramount importance are Subsections (a), authorizing the estab- 
lishment of a parking authority by Municipal Bylaw, and Section 
(g) requiring "the parking authority .. to charge fees rates and 
charges for the use of the parking facilities under its control 
and management so that the revenue therefrom shall be sufficient 
to make such parking facilities self-sustaining." 

Subsections 67 and 68 are appended hereto in full. 

While the legislative history of these parking 
provisions was evolving through The Municipal Act, legislative 
action was taken in respect of the City of Toronto Act in the year 
1952, to amend the City of Toronto Act by the introduction of 
Subsection 8 to Section 3 (amongst other provisions) so that 
Subsection 8 then read - 

"The Parking Authority shall have the power and 

duty to fix rates and charges for the use of any 

Municipal parking facility or part thereof so that 

the revenue of the authority shall be sufficient 

to make all parking facilities under its control 

and management self-sustaining after providing for 

such maintenance, depreciation and debt charges as 

Hh shall think proper A! 


This is the form in which the City of Toronto Act as regards 


Subsection  ustild takes. 


PARKING AUTHORITY OF TORONTO 

It is against this background of Provincial Legislation 
that we find an illustration of the present difficulties encountered 
in the control of parking authorities through the existing agencies 
of administrative control. In the year 1962 the City of Toronto 
applied to the Ontario Municipal Board for approval of debentures 


in the amount of 3.2 million dollars, the proceeds of which were 
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to be applied to the construction of an extension to the 
underground parking garage on the site of the Toronto City Hall. 
This Association entered an appearance in the proceedings before 
the Board and opposed the grant of the application on the simple 
and single ground that the Toronto Parking Authority on whose 
behalf the application for loan was in fact made, was not opera- 
ting within the confines of the above-noted legislation, that a Bre 
The Ontario Municipal Act and The City of Toronto, Act, “It was 
alleged by this Association, and considerable evidence was 
introduced at a subsequent hearing to show, that the Parking 
Authority of Toronto’s Blaha not "self-sustaining" 
within the meaning of the above-mentioned Statutes. 

By reason of the intervention in these proceedings by 
this Association the Chairman of the Ontario Municipal Board 
directed that an issue be tried to determine whether or not the 
Parking Authority has established such rates and charges so that 
the Authority’s revenue shall be sufficient to make it self- 
sustaining. 

The proceedings continued through a hearing of seven 
full days during which a considerable volume of evidence was 
taken before the Chairman of the Board, including the testimony 
of the City Auditor, Finance Commissioner, the General Manager of 
the Parking Authority and other civic officials together with the 
evidence of an independent auditor (Mr. Ross Skinner, C.A. of 
Clarkson, Gordon & Co.) engaged by this Association to review 
the operations of the Parking Authority in the light of the 
statutory provisions by other witnesses presented on behalf of 
this Association, 

It is impossible to summarize seven days’ testimony 
in a short brief of this type but it may illustrate the position 
established before the Board to refer to some limited parts of 
this evidence. In giving his evidence, the auditor of the City 
of Toronto read excerpts from his report to the Mayor and Board 
of Control of the City in respect of the operations of the Parking 
Authority in the years1960 and 1961. The following is an excerpt 


from the report for the year 1960 which will illustrate the extent 
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to which this responsible civic official considered that the 
Parking Authority operations were not conducted in accordance 
with present law: 


"As indicated in the foregoing transcript of The 
Municipal Act, a municipality is required to 
establish a reserve fund and deposit therein the net 
revenue derived from the operation of all parking 
facilities. This procedure is not strictly adhered 
to since the City Treasurer and the Parking Authority 
each has established a separate reserve fund and 
deposit therein their separate net revenues from 
parking meters and off-street parking, respectively. 
In view of this aspect, some consideration should be 
given as to whether or not it complies with the 
provusions of the Act. 


In regard to the same matter, the Current Section 
of the Authority's balance sheet shows correctly the 
balance of the reserve from off-street parking in the 
amount of $385,291.69 but this sum is on deposit in the 
bank together with other working capital funds. The 
legislation seems to imply that the Reserve Fund is to 
be in a separate bank account. 


In view of the requirements of this legislation 
and the inter-relationship of the present accounting 
arrangements between the City and the Authority and by 
reason of the use of separate reserve funds as afore- 
mentioned, it is my opinion that arrangements should be 
made between the City and the Authority to have the 
surpluses from each of their separate operations trans- 
ferred to one reserve fund bank account periodically 
during the year or, at least, at the close of each year 
when the respective surpluses are correctly determined." 


By way of further illustration of the evidence before 
the Board as to the extent of failure by The Parking Authority 
to comply with the existing statutes relating to their operations, 
the evidence of the Municipal Association witnesses showed: 


(a) the accounts of the Authority made no allowance 
for depreciation or write-offs for leasehold 
improvements unlike other public authorities 
such as The Toronto Hydro-Electric Commission; 


(b) the accounts of the Authority showed no rental 
or charge in Iiewof, rental: forilands ofthe 
City occupied by the Parking Authority and which 
had not been acquired by the City for this pur- 
pose; 


(c) in at least one instance the Authority neither 
paid rent nor reimbursed the City of Toronto for 
debt charges incurred by the City in acquiring 
lands turned over to the Parking Authority; 


(d) on the other hand where the Authority occupied 
lands of other public bodies such as the TTC, the 
CNE or Metropolitan Toronto, normal commercial 
rents are paid by the Authority for such use; 


(e) the extent of the subsidy in this connection 
according to the expert evidence of independent 
witnesses called by this Association amounted to 
$480,000.00 a year, being 6% of land value of 
eight million dollars, 
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(f) taking into account only the improper use by 
the Parking Authority of the assets owned by 
the ratepayers of the City, on the foregoing 
basis of a proper rental charge, the accounts 
of the Parking Authority would clearly show a 
LOSs*in cuprent operations, that is to say, 

~revenue was insufficient to meet debt charges 
and all other charges and expenses incurred as 
a result of the operations of the Authority. 

In simple language, this deficiency is charged 
back upon the ratepayers of the City of Toronto 


contrary to the present legislation; 


(g) in his analysis of the accounts of the Parking 
Authority, the independent accounting expert 
testified, and his testimony was uncontradicted, 
that had the Authority paid all debt charges 
properly chargeable to its operations under the 
terms of the Statute the Parking Authority would 
have showed a deficit. Taking into account 
proper rent charges which should have been borne 
by the Authority and the full burden of all debt 
charges resulting from its operations the resultant 
deficit in the Authority accounts would amount to 


several hundred thousand dollars. 


(h) the independent accounting expert testified that 
as a. result of his studies the Parking Authority 
of Toronto’s operations could not be considered 


to be self-sustaining; 


(i) parking meter revenues collected on behalf of the 
City of Toronto showed that these revenues amounted 
to something on the annual average of about 
$500,000.00 a year. The evidence further showed 
that approximately one-half of the parking meter 
revenue received, by the Cityiof Toronto came from 
parking meters installed on Metropolitan streets, 
that is to say, streets declared to be Metropolitan 
roads under the Municipality of Metropolitan Toronto 
Act. There appeared to be no legislative authority 


for the practice in Metrovolitan Toronto 


and the 


City of Toronto in making these revenues available 
LO pnevrarhing Auchoricy, of the CLtyror Toronto. 


In fact, the evidence showed that in the 


case of the 


Town of Leaside and other Municipalities, the revenue 
collected from the streets belonging to these other 
Municipalities was in fact turned over to them. 


The result of all the evidence, both that submitted on 


behalDjoh the Cisy of \Torento andsthat ‘submitted on behalf of this 


Association, showed that the accounts of the Parking Authority 


produced a deficit when taking into account the proper debt and 


rental charges and that this deficit resulted even if 
meter revenue were included in the computation of the 
all operations of the Parking Authority. The statute 


requires the Authority to be self-sustaining from its 


the parking 
results of 
however 


own operations. 


Faced with all the foregoing evidence and argument based 


thereon the Chairman of the Ontario Municipal Board reserved its 


decision of the Board for consideration, and in September last 
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delivered its decision approving of the application of the City 
of Toronto for authority to borrow the monies required for the 
underground garage extension. fter noting that the Parking 
Authority had not paid rent for use of the considerable number 
of locations made available to it by the City of Toronto without 
any other charge than taxes the Board came to the conclusion 
that the question as to whether or not the Authority was self- 
sustaining was "a question of law which this Board does not have 
jurisdiction to decide", The Board thereupon declined to state 
a case for the opinion of the Court of Appeal as it might have 
done under the provisions of The Ontario Municipal Board Act, 
and left the question unanswered. 

Under the provisions of The Ontario Municipal Board Act 
an Appeal lies upon a decision of the Board on questions of law 
and accordingly this Association applied to the Court of Appeal 
of Ontario for leave to launch such an Appeal. The Court of 
Appeal found that notwithstanding the decision of the Ontario 
Municipal Board the issue as to whether or not the Parking 
Authority is self-sustaining is a question of law, the question 
was a question of fact and therefore no right of appeal lay. 

By reason of this finding by the Ontario Court of Appeal no 
further Appeal could be taken and the result is therefore, 

that notwithstanding a very considerable and expensive hearing the 
state of the law as it now stands has not been interpreted by 
either the Municipal Board or the Courts, and the members of this 
Association, being the principal parties concerned in the matter, 
are left entirely enone a remedy. 

Much more serious is the fact that if the ratepayers of 
Toronto and other urban municipalities in the Province are 
improperly bearing a burden not intended to be placed upon them 
by this Legislature there appears to be no forum where this 
matter can be determined. Whether or not this unsatisfactory 
state of affairs is necessarily the result, if similar actions 
are brought in the future the fact remains that the statutes 
purporting to authorize and regulate the establishment and opera- 


tion of Municipal Parking Authorities have been construed with 
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opposite results by the Ontario Municipal Board and the Ontario 
Court of Appeal so that without expensive litigation in the form 
of an action against a municipality the present legal uncertainties 


cannot be clarified. 


LEGISLATIVE CONSIDERATIONS 
Apart altogether from the unsatisfactory state of the 
present law relating to this matter there is the much larger 
question as to what is the proper policy to be adopted by the 
community with respect to the provision of off-street parking 
in urban areas of this Province. Stated in another way, the 
issue now before this Committee in our respectful submission is - 
To what extent should public monies be expended 
to complement, supplement or replace parking 
facilities provided in the ordinary operation 


of a free enterprise community by private citizens? 


At the present time in the larger urban concentrations 
in this Province more than 80% of off-street parking is provided 
by private agencies, and less than 20% is provided by the 
Municipal Parking Authorities. Notwithstanding this very 
important fact there would appear to be no assurance in the 
present statute that the bulk of the present parking facilities 
can continue to be operated by the private citizens of the 
Province in competition with the subsidized operations of municipal 
agencies, so that the continued existence of the bulk of present 
parking facilities is now placed in jeopardy under the law as it 
presently stands. 

Furthermore, present Statutes neither establish or 
encourage the establishment of an overall transportation pattern 
or policy wherein the proper complementary roles are accorded to 
public transportation facilities, highway facilities and off- 
street parking facilities. Neither is there any role provided 
by the Legislation for the Department of Planning and Development 
to lead or supervise the municipalities in the development of any 
such broad concept, although in other municipal fields the 


Department does play such a role. 


CNN oe av i 


ui : oqeet ‘td bw 19 Eautnnyo 
veal Ae: saer8 Aad oe 


isbeciaes ‘Seiewadgteo +3 
nobistign ‘eating ode ee Uebiveng nokdt Ling’ 
seul didi Wicsilaos ic binant sil & ie 


edtedts sudnnanes nee fo ed ade iar amie. tna ay aly sh 


Bebavored ei iba Poeiver vio. to ‘Roe. gale eam sid rors aka? xt 


hibes 


at we beatae Eris Res) fil we ig bee eo hogan edaysniy we 


: weer 2 VW orp ey itt Hair ieivaow aii’ Heer aries Deer to brainy 


Bike Ot enw NieRE an ed 4 wasgtia “Bye atged fost daasitogmé 


sel vetinas aetottag tee onony. ante te Ae ste. dadg ecushvs Inszeny 
ode a pitba hs io eae hte elis ee ‘Deg ared ad 


| od wbrEemo0 89 
te ioe ag SHedberige! Pbalbdedue ait dete ae baht 


ee 4 
scaniog mE gne vse 


a 


Ge a RSs 
aie ce f oeoata, 9 oss of eonenctsa’ site nate 


q ; if 
rites r, 
To 5 aD hoe 1a 


eres 4 has eda os sottene xe Seuertonen watt aus 
Dy 28 wad one eae, vere 


et 88 Hotseenp 


a oe 


In the result the ratepayer and the urban municipalities 
are called upon to subsidize either 

(a) those persons who by reason of the geographical 

location of their home or place of work are 

able to park at Municipal facilities for charges 
less than those necessary to operate those 
facilities without burden upon the ratepayers, or 

(b) the passengers on the public transit system, 

Ore Dosa. 
This inequity is further aggravated by the fact that the majority 
of commuting patrons of the Municipal parking facilities in the 
urban core come from suburban areas which do not contribute to 
the subsidy provided by the ratepayers in the urban core. 
secondly, the result of such subsidized operation is that the tax 
paying private organizations operating parking facilities are 
called upon to subsidize their competition. 

The extent and severity of this subsidization and unfair 
competition is best illustrated by the present situation prevailing 
in regard to the new underground parking garage opened by the 
Parking Authority of Toronto over the University Subway in down- 
town Toronto. The Parking Authority in order to encourage the 
general public to make use of the facility apparently offers 
some free daytime parking and offers daily and monthly parking 
at rates which are one-third lower than nearby commercial 
facilities. The evidence in the aforementioned proceeding before 
the Ontario Municipal Board clearly showed that this facility 
would not pay its way in the foreseeable future and would in fact 
be a very serious charge upon the general operations of the 
Authority (an anticipated loss without any charge for rent of 
about one hundred thousand dollars per year). This operation 
is a direct charge on the ratepayer of Toronto and seriously 
threatens existing commercial parking facilities. This result, 
anomalous and inequitable as it is, is apparently permissible 
under the present state of the law. 

This situation raises important fundamental issues 
which must be resolved by the Legislature in order to establish 
a broad comprehensive, equitable and efficient legislative frame- 


work within which the modern communities, particularly large urban 
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concentrations may grow and develop in the transportation field 
in the same way that Municipal development is proceeding in all 
other fields. This means that we must promote the mutual support 
and encouragement of private enterprise and the Municipal agencies 
in the off-street parking business. Any other policy will lead 
inevitably to the displacement of the commercial parking facilities 
by the Municipal agencies and the cost to the ratepayer will be 
enormous. In fact if this result comes about public sources of 
off-street parking will not meet demand and the parking and 
Crarrleserisie wil, recurs 

Without attempting to discuss in an abbreviated form 
these large issues this Association seeks to emphasize to this 
Committee and through this Committee to the Legislature of 
Ontario: 


(a) that it is unfair and unwise to establish at the 
community’s expense a business which operates 
Onvdirec vor andirect wsubsrd1es andat va ‘loss in 
competition with tax paying members of the 
community ; 


(b) that the community interest is not served by 
the provision of the basic parking requirements 
of a municipality at the expense of the general 
ratepayers rather than at the expense of those 
making use of the parking facilities so created; 


(c) that a healthy automobile parking facility busi- 
ness serving the best interests of the public can 
only develop under a fair and equitable plan 
balancing the interest of both publicly owned 
and privately owned facilities; 


(d) that if parking meter revenues are indiscriminately 
made available to continued expansion of uneconomic 
facilities rather than to pay the cost of existing 
facilities, the situation can only deteriorate and 
at an accelerating pace until the point is reached 
that the only source of off-street parking will be 
through a public authority operating as a general 
charge and as an increasing burden upon the rate- 
bayers Ol The icommuni ty: 


(e) that in the case of Toronto, Ottawa and Hamilton 
at least, free and subsidized parking has drained 
passengers from the public transit systems to the 
point where public transit is operating at a sub- 
stantial and accelerating loss; 


(f) that subsidized parking acts as a magnet attracting 
to the road system persons who should be utilizing 
the public transit system thereby exaggerating the 
demand for expensive expressways, (for which the 
Province of Ontario provides at least one-half of 
the cost). 


It may be of interest to this Committee to point out 
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States of America that where public lands are used for off- 
street parking facilities such facilities are operated by private 
enterprise for the Government Authority in question, on public 
tender. The economics, efficiencies and safeguards of this system 
are obvious and have been proven in these countries. Furthermore, 
none of the controversy we have experienced in Ontario in this 
field exists neither in England or the United States. 
By a notice dated the 4th October, 1962 the City of 
Toronto made an application to the Legislature of Ontario for the 
passage of special legislation - 
(a) to permit persons who are not residents and 
ratepayers of Toronto serve as members of the 
Parking Authority of. Torentey ‘and 
(b) to permit the City of Toronto to enter into 
agreements with property developers whereby 
the developer may make payments to the City 
of Toronto in amounts specified by the City 
in return for which the developer will not 
be required to provide the off-street parking 
specified in zoning bylaws. This is proposed 
in order to prevent the creation of competitive 
private parking facilities in the vicinity of the 
existing Parking Authority operations. 
We respectfully urge that this Committee recommend that 
the legislative action requested by the City of Toronto be deferred 


until the larger issues of public parking facilities as discussed 


herein are resolved. 


RECOMMENDATIONS: 


The Toronto Parking Operators’ Association recommends: 


ae The Legislature establish for the larger urban areas 

of the Province machinery for the creation of a comprehensive 
transportation plan incorporating therein the appropriate 

provisions for public transportation, road systems and off- 

street parking. 

Pa Such comprehensive legislation should by expressed 

terms recognize the importance to the community of the role of 

the private enterprise off-street parking facilities in the 

solution of the parking problem in the urban areas. 

Be There should be no discrimination between the legislative 


treatment accorded municipally operated facilities and the private 
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enterprise facilities, and any advantage accorded to the former 
should be assured to the latter. 
ie The Legislation should clarify present ambiguities 
and omissions so as to ensure that rates charged by public 
authority must be such 
(a) as to permit the authority to operate without 
subsidy direct or indirect from the ratepayers, 
and 
(b) as to prevent the public authority from 
competing unfairly with tax paying free enter- 
prise facilities which presently comprise the 
bulk of public parking accommodation. 
oP As originally contemplated by the Legislature, parking 
meter revenue should be kept in a reserve fund within the control 
of the Municipality so as to be available as a constant protection 
to the ratepayers against liability for borrowings on behalf of 
the public authority for the establishment of off-street parking. 
Such funds should be consolidated in this reserve fund with the 
proceeds from the operation of off-street parking facilities so 
that the elected representatives of the ratepayers will be 
constantly in control of the programme for the acquisition of 
additional sites and additional borrowings for that purpose. 
ee Members of Municipal parking agencies should be required 
to be ratepayers and residents of the Municipality in question. 
vas Where Municipalities establish off-street parking 
facilities such Municipalities should be encouraged to avail 
themselves of the economics of the economies and efficiencies 
to be derived by placing the operation of such facilities under 
operation by private enterprise, by public tender. 
eS. Finally the Statute should enumerate in proper detail 
tne specific conditions required to protect both the ratepayers 
and the private enterprise parking industry against unfair 
advantages being accorded to the public authority. For example: 
(a) A requirement that the Authority pay fair market 
rental for any public lands occupied by the 
Authority, or for any other facilities made avail- 
able by the Municipality to the Authority; 
(b) The Authority pay its full share of administrative 


costs entailed by the operations of the Authority, 
including the cost of public borrowings; 
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(c) Municipal licences and permits, use of public 
boulevards etc., should be made available to 
public and private agencies on the same basis. 
This condition should be made applicable to 
municipalities and municipal agencies for the 
protection of the public; 

(d) The highway sign system indicating off-street 
parking facilities should apply to all off- 
street parking facilities; 

(e) If property developers are to be permitted to 
contract out of parking requirements of zoning 
bylaws privately owned parking agencies should 
have an opportunity to participate in such a 
plan on an equal footing with any municipal 
agency. 

The essence of our position is that it has always been 
the intent of the Legislature that public parking authorities 
should be required to be self-supporting so that the public 
agency does not compete unfairly with the tax payers of the 
community and should not be a burden on the ratepayers. Present 
legislation has been shown to be inadequate to carry out this 
intent, and, accordingly, we respectfully make the foregoing 
recommendations. Because of the complex nature of present 
Municipal Legislation we have left to the Legislative Draftsman 
the actual Legislative provisions necessary to give effect the 


foregoing recommendations. 
All of which is respectfully submitted 


TORONTO PARKING OPERATORS* ASSOCIATION 


November 7th, 1962. 
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APPENDIX TO BRIEF TO THE SELECT COMMITTEE 
OF THE LEGISLATURE ON THE MUNICIPAL ACT 
AND RELATED ACTS 


Oy. For acquiring, establishing, laying out and improving 


land, buildings and structures where vehicles may be parked, 


and for erecting buildings or structures for or in connection 


with the parking of vehicles in, on or under any land vested 


for any purpose in a municipality, and for leasing such land, 


buildings or structures, and for regulating, supervising and 


governing the parking of vehicles therein or thereon, pro- 


vided a fee is ‘charged and collected fom such parking. 


(a) 


(b) 


A by-law under this paragraph may define vehicle 
for the purposes of the by-law. 


Land acquired or established for the parking of 
vehicles under this paragraph and buildings and 
structures acquired or erected under this para- 
graph shall be deemed to be a highway for the 
purposes of paragraph 7 of section 476 and the 
said paragraph 7 applies to such land, buildings 
and structures. 


A by-law under this paragraph may set aside and 
designate on any land vested for any purpose in 

a municipality entrances and exits to or from 

any underground parking facilities for the use 

of persons or vehicles, provided no such entrances 
or exits shall be set aside on a connecting link or 
extension of the King’s Highway without the 
approval of the Department of Highways. 


A by-law under this paragraph may provide a pro- 
cedure for the voluntary payment of penalties out 
of court in cases where it is alleged that the 
parking provisions of the by-law have been contrav- 
ened and if payment is not made in accordance 

with such procedure section 482 applies. 


Where a municipality establishes a parking lot or 
lots or erects: buildings)or, structures. therein, 
thereon or thereunder for such purposes or con- 
structs underground parking facilities in the 
municipality at the expense of all the ratepayers 
of the municipality, the municipality shall 
establish a reserve fund and deposit therein the 
net revenue derived from the operation of all 
parking facilities operated by or on behalf of 
the municipality or leased by or on behalf of 

the municipality for parking purposes, including 
parking meters on highways. 


Such reserve fund shall be applied, 


(i) firstly, for the payment of interest and 
principal falling due in each year in respect 
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of any debentures issued for the purposes of 
this paragraph, and 


secondly, for the acquisition, establishment, 
laying out or improvement of additional park- 
Lngrlocs or facilities, and 


thirdly, for such other purposes as the Depart- 
ment may approve. 


A by-law passed under the authority, of. this 
paragraph may provide, with the approval of 

the Municipal Board, that the capital cost 
thereof, or any part thereof, the annual rental 
payable under a lease or any operating deficit 
in the previous year shall be levied against 
the lands in a defined area in the municipality 
that in the opinion of the council derive spec- 
ial benefit therefrom, and in that case the 
by-law shall have appended thereto a schedule 
establishing the portion of the cost that 

shall be levied against each parcel of land 

in the defined area. 


The entire cost ‘chargeable’ to lands in’ the 
defined area shall be equitably apportioned 
among all the parcels in accordance with the 
benefits accruing to a parcel from the 
establishment of the parking lot or in the 
proportion that the assessment of each parcel 
bears to the total assessment of the parcels 
in the defined area. 


Where the’ capital cost or a part’thereof is 
to betlevied. as provided in’ subcliause i, the 
council shall give notice of its application 
to the Municipal Board for approval of the 
by-law to the assessed owner of each parcel 
of land in the defined area. 


The Municipal Board shall not approve the 
by-law if a petition objecting to the levy 
of the capital cost against) the defined 
area, Signed by at least two-thirds of the 
assessed owners representing at least one- 
half of the assessed value of the land in 
the area, is filed with the Board at or 
prior to the hearing of the application. 


Where a by-law establishing a parking lot 
provides for levying the capital cost 
thereof against land in a defined area, the 
net revenue derived from the operation of 
such parking lot shall be used to reduce the 
special levy to be made against the land in 
the defined area under subclause iii in the 
proportion the special levy made against 
each parcel of land bears to the total special 
levy, and after the debentures have been 
retired the net revenue derived from the 
operation of such parking lot shall be paid 
into the reserve fund set up under clause e 
or, if no reserve fund has been set up under 
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Clause e, a reserve fund shall be set up 

for the same purposes and such net revenue 
paid into the fund and applied in accordance 
Weegee POSE! lo DanC ie Sey) i Aa) y. Dart. 
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68. For establishing an authority to be known as "The 
Parking Ait Mor siya Odes Oe a lee ste sw-w eee whi cashes aNd) Gi face le ah We ee 4g 


and may entrust to the parking authority the construction, 
maintenance, control, operation and management of municipal 
parking facilities within the municipality. 


(a) A parking authority established under this 
paragraph is a body corporate and. shall consist 
of three members, each of whom shall be a per- 
son qualified to be elected as a member of 
tCmencouncal of the municipality and shall be 
appointed by the council on the affirmative 
vote of at least two-thirds of the members of 
council present and voting, and the members so 
appointed shall hold office for three years 
and until their successors are appointed. 


(b) No member of the council is eligible to be 
appointed a member of the parking authority. 


(c) Where a vacancy in the parking authority 
occurs from any cause, the council shall 
appoint immediately a person, qualified as 
set out in this section, to be a member, who 
shall hold office. for’ the remainder of the 
term for which his predecessor was appointed. 


(d) Any member is eligible for re-appointment 
On Chevexpiration or .his term of office, 


(e) The members may be paid such salary or other 
remuneration as may be fixed by by-law of 
the council with the approval of the Department. 


(f) Upon the passing of the by-law establishing 
the parking authority, all the powers, rights, 
authorities and privileges conferred and 
duties imposed on the municipal corporation 
by any general or special Act with respect 
to the construction, maintenance, operation 
and management of municipal parking facilities 
shall be exercised by the parking authority, 
but subject to such limitations as the by- 
law may provide. 


(g) The parking authority shall fix rates and 
charges for the use of parking facilities 
under tts control end manasement so that ‘the 
revenue therefrom shall be sufficient to make 
such parking facilities self-sustaining. 
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The parking authority shall submit to the 
council its estimates for the current year 
at the time and in the form prescribed by 
council and make requisitions upon the 
council for all sums of money “required ‘to 
carry out its powers and duties, but 
nothing herein divests the council of its 
authority with reference to providing the 
money for the purposes of the parking author- 
ity and, when money is so provided by the 
council, the treasurer of the municipality 
shall, upon the certificate of the parking 
authority, pay out such money. 


On or before the lst day of March in each 
year, the parking authority shall submit 
its annual report for the preceding year to 
council including a complete audited and 
certified financial statement of its 
affairs, with balance sheet and revenue 

and expenditure statement. 


The municipal auditor shall be the auditor 

of the parking authority and all books, 
documents, transactions, minutes and accounts 
of ‘the parking authority shall, at all times, 
bevopen te has: inspection. 


The power, right, authority and privilege of 
bhe councilto, raise money by the issue of 
debentures or otherwise for the acquisition 
Oimanas Or conseruction od. /ouL dings i snalL 
not be transferred to the parking authority. 


Upon the repeal of the by-law establishing 
the parking authority, the parking authority 
ceases to exist and its undertaking, docu- 
ments, assets and liabilities shall be 
assumed by the municipality. 11955, 0.48, 
See Neem Dae (LOO We WhO Galeotti)! 
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Add to brief submitted by the TORONTO PARKING OPERATORS ASSOCIATION 
‘SAR Se PERN aeioommeagnemenesa 


dated November 6, 1962 the following recommendation: 


“that the advantage under Section 43 (1) (pb) of the Assessment 
Act either be withdrawn from the parking authorities or extended 
to all off-street parking facilities ineluding those operated by 


private enterprise.” 


Re letter dated November 9, 1962, from Messrs. Robertson, Lane, 
Perrett, Frankish & Estey, 
Barristers and Solicitors, 
Suite 1111, 
lil Richmond Street West, 
TORONTO 1, Ontario. 
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SUBMISSIONS TO 


THE SELECT COMMITTEE ON THE MUNICIPAL ACT 


AND RELATED ACTS 


by 


THE TRUST COMPANIES ASSOCIATION OF CANADA 
ONTARIO SECTION 


November 1962. 


THE TRUST COMPANIES ASSOCIATION OF CANADA 


302 BAY STREET 
TORONTO 1, ONTARIO 


ONTARIO SECTION 


November 1, 1962 


TO THE SELECT COMMITTEE ON THE MUNICIPAL ACT AND RELATED ACTS 


GENTLEMEN: 

The Trust Companies Association of Canada threugh 
its Ontario Section welcomes the epportunity te make submissions 
to this Select Committee and to draw attention to certain 
anomalies which exist at the present time with respect to the 
deposit and investment of funds under the Municipal Act, the 
Ontario Water Resources Commission Act and Regulations made 


under the Homes for the Aged Act. 


This Association is comprised of 27 trust companies 
with 220 offices located in large and small centres in every 
province of Canada. The Ontario Section speaks for 18 member 


companies, most of whom have head offices in this province. 


Trust companies in Ontario carry on business under 
provincial authority and their operations are under the 
supervision of the Registrar of Loan and Trust Corporations 
of Ontario. They are one of the largest media in Canada 
for the deposit of savings and the guaranteed investment of 


funds. 


os 


D 


iD We 

The annual return for 1961 by member companies to 
governmental authorities showed a total of $1,418 million of 
savings and guaranteed investments in the care of trust 
companies. As managers of the funds of individuals and corp- 
orations, Canadian trust companies have had a broad experience 
over many years. Estates, trusts and agency funds administered 
at the end of last year amounted to over $8 billion. Paid up 


capital and reserves totalled over $185 million. 


In view of the confidence placed in these Ontario 
licensed financial institutions, as indicated by wide public use 
of their services, this Association wishes to draw attention to 
the provisions of certain Acts and Regulations with respect to 
the deposit and investment with trust companies of the funds of 
municipal and other provincial authorities. 

THE MUNICIPAL ACT 


Section 221 provides for the deposit of 
municipal funds only in chartered banks 

of Canada, 

Sections 298(2) and 313 permit municipal 
moneys raised for reserve or sinking funds 
to be invested in Guaranteed Investment 
Certificates of trust companies. 

Section 302 provides that moneys not req- 
uired for immediate use may be invested 
only in Government of Canada or Province of 


Ontario treasury bills or short term bonds. 
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Section 20 (as amended by 1961-2 Chap. 99 
section 4) provides that the Commission shall 
deposit any moneys in its hands in one or 


more chartered banks or a Province of Ontario 
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Savings Office, and may invest in bonds, 
debentures or other securities of or guar- 
anteed by Canada or any province of Canada 
or the United Kingdom or in securities of 
eae. A, 


Section 43(3) (as amended by 1961-2 Chap. 99 
section 12) provides that all amounts placed by 
the Commission to the credit of all reserve acc-~ 
ounts under sub-section 1 shall be deposited by 
the Commission as a consolidated fund in a 
chartered bank or Province of Ontario Savings 
Office. 

Section 44(1) (as amended by 1961-2 Chap. 99 
section 13) provides that all moneys received 
by the Commission from all municipalities 

under agreements pursuant to section 40 shall 
be deposited by the Commission as a consolid- 
ated fund (Ontario Water Resources Commission 
Debt Retirement Account) in a chartered bank 


or Province of Ontario Savings Office, 
HOMES FOR THE AGED ACT 


Regulations 31(1) provides that a municipality 
shall establish and maintain a trust account 

in which moneys of residents held for safekeep- 
ing by the Superintendent shall be deposited in 
a bank or Province of Ontario Savings Office. 


tin the instances referred to, the various authorities 
are precluded from depositing or investing monies to the maximum 
advantage of the public and are unable to benefit from the modern 
facilities and higher interest rates offered by trust companies 
in Ontario on demand deposits and guaranteed investment certificates 


(with maturities ranging from a few days to several years), 
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It is pointed out further that monies deposited with 


a trust company qualify as trust funds and that guaranteed invest- 


ment certificates of trust companies are authorized investments 
under the Trustee Act of Ontario, with return of interest and 


principal in both cases guaranteed by reserves of the company. 


This Association respectfully suggests that it is the 
duty of public bodies to obtain the most favourable terms avail- 
able in the deposit and investment of funds in their charge. 

We submit, therefore, that in the public interest consideration 
should be given by the Ontario Government to amendment to the 
Acts and Regulations referred to so that clear authority of 
public bodies is established to deposit monies with trust 
companies and to invest funds in their guaranteed investment 
certificates where maturity takes place before such monies are 


required by the municipality. 


Respectfully submitted 


U 


- M. Robinson, 


WRS/fk Chairman, Ontario Section. 


URBAN DEVELOPMENT INSTITUTE 
(Ontario Division) 
BRIEF TO SELECT COMMITTEE ON 
THE REVIEW OF 
THE MUNICIPAL ACT, ETC. 
September 1961 


URBAN DEVELOPMENT INSTITUTE 
(ONTARIO DIVISION) 


a re 


A SUBMISSION TO THE SELECT COMMITTEE 
OF THE ONTARIO LEGISLATURE APPOINTED 
TO ENQUIRE INTO AND REVIEW THE MUNIC- 
IPAL ACT OF THE PROVINCE AND RELATED 
ACTS INCLUDING THE PLANNING ACT 


as 


The Urban Development Institute (Ontario Division) 
appreciates the opportunity to express its views before this 


Select Committee of the Ontario Legislature. 


The Members of the Institute, among whom are some 

of the most experienced land developers, consulting engineering 
and town planning firms in the Province, are of the opinion that 
the development which has taken place in many parts of Ontario 
within, the last fifteen years, and may be expected in the next 
decade, makes it appropriate that all legislation dealing with 
land development and planning be reviewed in order to provide 

a system better able to cope with present conditions and those 


to be anticipated. 


It will be noted that this submission does not attempt 
to deal with all of the legislation under review. Nor does it 
propose to offer specific amendments to the Planning Act and 
other legislation that would be required to carry out these 
suggestions. If requested, the Institute will be pleased to 


assist in a detailed study of the required amendments. 


This submission will deal with the following matters: 
ADMINISTRATION OF PLANNING 
MUNICIPAL RE-ORGANIZATION 
THE ONTARIO MUNICIPAL BOARD ACT 
SECTION 28 OF THE PLANNING ACT 
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1. 


\DMINISTRATION OF PLANNING: 


eR TN Lod AS 

For all practical purposes most of the planning that 
nes been done in theP rovince to date has been confined to the 
poundaries of the municipality in question. The people involved 
have given practically all of their consideration to purely local 
problems. Of necessity, in many instances they have been prin 
cipally concerned with assessment matters and ratios. As a partial 
result, it often happens that the designated use of land has been 
distorted to suit a forcast of assessment requirements and without 


regard to topography, drainage, environment, real need, etc. 


It is the contention of the Urban Development Institute 
that better planning would result if the responsibility of the 
Minister of Municipal affairs - as the Minister of Planning - were 
to be confined to the general problems and policies of land-use, 
including those of the Province as a whole, and all other matters 
having to do with planning were under the jurisdiction of Regional 


or irea Planning Boards. 


In this connection it is advocated that the Province 
be divided by the Minister into Planning Areas or Regions. The 
boundaries and sizes of these Regions would depend upon many 
considerations, including municipal boundaries; drainage basins}; 
traffic arteries; economic interdependability; geographical 
boundaries; Metropolitan incorporations and concepts; present 
land-use; and the suitability for various types of use and 


development. 


Following the division of the Province into Planning 
Regions, it would then be left to the Municipalities within each 
Region to appoint a Regional Planning Board, with exclusive 
jurisdiction over the lands within the Region. The responsibility 
of each Planning Board would be: 


(a) To prepare an Official Plan for the Region, 


which would be general in character and would 
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show the various land uses within the Region, 
together with the present and future main 
traffic arteries, transportation facilities, 
trunk services and other general features. 
The functions of this Official Plan would 

be subject to the approval of the Minister 
jin order to be co-ordinated with the corres- 
ponding policies of the neighbouring Regions 


and the Province as a whole. 


(b) To deal with draft plans of subdivision and 
conditions to be attached thereto. These 


conditions should probably be subject to 
review by the local Council, subject to a 
right of appeal from its decision to the 
Ontario Municipal Board. This would 
tend to make more uniform the conditions 
of approval of plans of subdivision for 


all of the lands in the Region. 


(c) To deal with all matters of zoning within the Region, 
subject again to review by the Municipal 
Council and an appeal therefrom to the Ontario 
Municipal Board. In this connection it 
might be desirable that the Municipal Council 
could only interfere in matters of zoning on 


a two-thirds vote of the members of the Council. 


Before the finalization of the Official Plan, and before 
the approval of subsequent draft plans of subdivision, the Regional 
Planning Board would be required to consult with, and where necessary 
obtain the approval of, all Provincial, Regional and local 


Departments, Boards, Commissions and Agencies affected. 


LOCAL PLANNING BOARDS WOULD DISAPPEAR: 


It is to be noted that all of the present functions of 
Local Planning Boards, and their responsibilities, would be vested 
in the Regional Planning Boards. The Institute believes that by 
removing zoning and planning from local influences, better and 
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-4- 
more objective planning would result. It is, however, 
appreciated that some matters of detail should be dealt with 

at the local level. This could be accomplished by the estab- 
lishment of Branch Planning Offices throughout the Region. These 
offices would be purely administrative and would be responsible 


only to the Regional Planning Board. 


MUNICIPAL RE-ORGANIZATION 


(a) fo be considered because of Regional or Area Planning: 


It may be that Regional Planning would result in the location of 
more industrial and commercial assessment in some municipalities 
than in others. One of the main benefits to be derived from 
hegional Planning is the removal of assessment as a factor in 
planning decisions. Under the present system, of necessity, each 
Municipality must endeavour to see that it obtains as favourable 
@ ratio as possible between residential and other forms of assess= 
ment. The result has often been the location of industry in 
areas more suitable for other uses. The problem thus arising 
from kegional Planning could be solved in one of the following 


three ways, or a combination of two or more of them: 


(1) Commercial and industrial assessment and/or the 
municipal taxes arising therefrom could be pooled 
on a Regional or Provincial basis and re-dis- 
tributed among the municipalities on a per 


capita basis. 


(2) The Municipalities could be relieved of 
educational and social service costs toa 


greater degree than at present. 


(3) Municipal governments could be consolidated so 


that each Region would have one governing body. 


(b) To be considered because of present and changing conditions: 


The Institute believes that consideration should be given to the 
reduction by consolidation of the numbers of municipalities. 
Recognition is given to the fact that, particularly in rural areas 


it is often better that local government be close to the people 
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On the other hand, in urbanized areas, most of the reasons for the 
establishing of local municipalities no longer apply. Many of 
these Municipalities have, to a large extent, lost their identity 
with the disappearance of the recognizable features of their 
boundaries. A large portion of their citizens no longer feel any 
ellegiance to a local municipal Government, but, in most instances, 
consider themselves residents of the larger area. Because of 
modern transportation facilities and the requirements of modern 
municipal services, groups of Municipalities have become inter- 


dependant. 


It is the belief of the Members of the Institute that 
a great number of the problems encountered in smaller municipali- 
ties within the last few years have stemmed from the fact that 
these smaller municipalities are unable to afford the employment 
of experienced and trained planners, engineers and building de- 
partment staff. Municipalities were all organized at a time when 
there was not the present need for this type of assistance. Now 
that such a need has increased, many of them are unable to afford 
the employment of the properly trained personnel. If such 
Municipalities were joined with their neighbours, or a group of 
their neighbours, there would be sufficient tax revenue available 
to meet these expensese It is therefore suggested by the Institute 
that serious consideration should be given to the consolidating or 
amalgamating of groups of Municipalities in order that better and 
more efficient service can be given in matters affecting expansion 


and development. 


ONTARIO MUNICIPAL BOARD ACT: 

Section 94 of the Ontario Municipal Board Act should 
be amended so that the powers of the Lieutenant-Governor-in-Council 
to vary or rescind an order or decision of the Ontario Municipal 
Board shall not apply to planning, zoning and land development 
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SECTION 28 OF THE PLANNING ACT: 


This Section represents that portion of the Act which 
deals with the approval of draft plans of subdivision, outlines the 
producedures adopted with regard to the same, and authorizes sub- 
division agreements. It further deals with the imposing of 


conditions to such approval. 


One of the principal causes for the present high cost 
of building lots is the amount of capital required by the Munici- 
pality to be spent by the Developer in the installing of municipal 
services or in contributing toward the cost of their installation. 
These amounts are part of his costs of producing a lot and are 
passed on by him, through the builder, to the ultimate purchaser. 
If the requirements of the Municipalities were reduced to a more 
reasonable level, and if the uncertainties and delays which surround 
them and the inequities pertaining to the whole development field, 
were removed, the Members of the Institute believe that a con- 


siderable reduction in the price of building lots would result. 


In suggesting that the approval of draft plans and the 
conditions to be attached thereto should be the responsibility of a 
Regional Planning Board, the Institute realizes that Section 28 
of the Act would need to be amended to the extent required so that 
such Boards would assume the responsibilities and perform the 
functions delegated to the Minister therein. The suggested 
changes in Section 28 which follow below do not take this into 


consideration. 


If it was the intention of the Legislature in enacting 
the present subsection 5 of Section 28 that the Minister should have 
unlimited discretion to impose such conditions to his approval of 
plans of subdivision as he thinks advisable, we feel that such 
legislation is objectionable in that it ig wreng in principle. It 
is further objectionable in that it results in uncertainty on the 
part’ of both the Municipality and the Developer as to what may be 


required, The Subsection should therefore be amended: 
(a2) To specify and limit the boundaries within which such 
discretion is to be exercised; 
(vb) o codify to the greatest possible extent the respective 
responsibilities of the owner and the municipality in 


developing land. 


erry 


vi os i - we y rele : 
fe a op catkaiNe 


\ me ot bothael of bidow ngdetad teciigoad arcawo atl «BE 
ods wing tw seotvide “letttweas Yo gaibiverg’)) 9!) 7m 
goons ebebivinden ed of sbacl ont? to eokrebmod 
peolvres roirgdxs ent sami eogustenyoriy tt 
sonwo edd bas ebant edt ovisce o¢ staupebeat ots 
| sobusl etd of modt Saotxe xo ogtaine of eeergs 
“ged at ait to Lavorage odd dttw .raswo eft ‘ti EEL 
si y ieee abs ctrl A de) oF asolwrer eohivotg 
og phadtda od bfwow qtifeqtoinua odd ,saae ofid 
od has bewien $f of bast Yo sate add afstrooes 
bases yeets rome tavo tostedd utsoo od? nok Pcoqye 
to yd sootvree dove to sew ot yatdtinreq oxo'ted 
dove of yeq hae tooflon of ,ebael teriio dove 202 


‘eval [Lede an eteoo dove to soidrog ord romwo 
wtoc of oad oF eabmel ont tenes boaoldroqys ood 
j sasoivioe douse eon ot batt im 


ie edt of yeq oF boringos ad TemhNg ods Divo: vt 
) taco fatigeo oft brawot eetvel dawo ytileqroins 
tToisw »etewse Anurd es dove ecotvrer gaibiverg to 
ent peode: ‘qaaktiftoet feeoqath ggnwse ,ciism 
dnemyeqeg 8 horebicaco ed fade bieq oe setacm 
ox dewoms eft ‘to SOL\L bas adel onde on eoxet to 
ed Lada tol dose of toaqeer dihin Bleqera 
edt danwae beivel. nex? ~ teakeries hodibero 

| rAXREY, cot ariwol! vt edt sot amuse 


noitoseds® ,OS motdese tues notseoibes R28 off av 
etedw ylao yfaqe oF heFtiosga ‘ot blow (8) ze 4 
sing tot ebasl to boom nf et (htLagho tum oni | 
_ eekeus footed? wots mt Par, eno pei dedt bas r 1h | 


fi i ) j 
4 ae H 
ee 


ie 


- 8 = 


Siteeoti on # 6 would be based on the raw land 
value of the lands to be subdivided. Funds 
collected under this Subsection would be retained 
and used exclusively for the purchase of lands 


for parks. 


vi. The owner would be adequately compensated for lands 
taken for road widenings beyond those normally 
required because of the development of the immediate 


areae 


All of which is respectfully submitted. 
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PART I - INTRODUCTION 


The Planning Act of Ontario Revised Statutes or 
Ontario, 1960, by its very title clearly implies its 
purpose and intent. One definition that has been given 
to the word “plan” is “an arrangement ox means or steps 
for the attainment of some object.’ 

By this definition a plan, to be valid, must 
involve the implementation today ox some project or under- 
taking that will ensure fulfillment of future purposes or 
needs. In other words, action today will ensure realiza- 
tion of projected needs and requirements in the future. 

It is surely with a mind to this definition as 
applied to the orderly development of our land resources 
that The Planning Act (hereinafter referred to as "the Act") 
was put into legislation. With allowance for a general 
population expansion in our country, as well as an appreci- 
ation of changing living patterns of our Society, our 
legislators in their wisdom foresaw the need to provide 
some measure of protection or security to people locating 
in our rapidly expanding cosmopolitan areas. 

With these areas steadily increasing in population 
the availability of land resources has become inversely 
affected. The increased density of population for any 
given land area is bound to result in the availability of 
land only at a premium. In order to protect tne interests 
of the individual or group of individuals who, under this 
situation, live in close proximity to each other, the 
development and utilization of land, therefore, must te 
carried out in an orderly fashion. The relative stability 
of land values and land use must be assured to the indivi- 


Gual home owner to protect his investment and maintain the 
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community environment into which he voluntarily placed 
himself and his family. Accordingly, the development 
of land resources must be carried out in such a manner 
as to meet immediate needs and requirements of the 
original inhabitants oi any given plan of sub-division 
while guaranteeing stability of land use and values into 
the foreseeable future. 

In the high density population areas such as exist 
in Metropolitan Toronto, the area municipalities have 
found need to invoke the provisions of Parts II and III 
of The Planning Act dealing with sub-division control and 
restricted area and building by-laws respectively. The 
area municipalities have found need to control the lay- 
out of whole plans of Sub-division such as to be com- 
patible with the existing utilization of contiguous sub- 
divisions while contributing to the orderly development 
of adjacent undeveloped lands. They have also found 
it necessary to regulate and restrict the use of land 
and erection or use of buildings within these plans of 
Sub-division. 

Notwithstanding these stringent controls and 
regulations, the Act makes adequate provision for any 
interested party to make application for amendment to 
zoning by-laws as laid down by an area municipality or 
to an official plan as established by the Minister of 
Municipal Affairs. The power to deal with any applica- 
tion for re-zoning of land is entrusted to the govern- 
ments of local municipalities. It is in this area 
that the Act, and the local governments who are charged 
with administration of the Act, have failed to provide 


adequate and necessary protection to the individual 
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homaowner taking up residence in urban or cosmopolitan 
areas, The true intent and purpose of the Act, as 
invisaged by its creators, if one is to take the wording 
of the Act at its face value, has not been fully real- 


ized, 


PART II - THE PROBLEM 


The crux of the problem lies in the failure of 
the Act to fulfill its recognized aims, either by reason 
of the general wording of Act, failing as it does to 
deal with specific problems, or by reason of the inabil- 
ity of local governments to deal in a consistent manner 
with re-zoning application through lack of direction 
under the Act. 

One leading American technical consultant on land 
utilization problems * sees the problem in the following 
terms: “Official planning personnel are often hogtied by 
political pressures that prevent them from doing the 
competent professional work of which they are capable. 
After all, they are salaried personnel who need their 
jobs to live. They cannot stick their necks out very 
far in opposition to influential self-interested groups. 
Unless citizens as 2 whole, with no private axes to 
grind, are alert as to how their community should grow, 
* Higbee, Edward: The Squeeze, William Morrow and Co., 


N.Y. 1960, Page 130 
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oe: mee 
they must not be so naive as to expect much from hired 
planners who understand only too well where the power 
lies. Most professional planners could draw marvellous 
patterns for the future. Almost everyone who takes pride 
in his talent has filing cabinets full of excellent blue- 
prints that never will be executed because they either 
run counter to too many selfish interests, or do not 
promote the ambitions of influential parties. Civic plans 
are human instruments, and maps eaSily can be made to 
favour one man and penalize another while having the 
Superficial look of scientific impartiality. Not a few 
zoning maps have been drawn with such schemes in mind, 
which is why they are so often ineffective or worse. 
Some actually hobble a community just to steer economic 
growth where interested sponsors own the land. The 
community which thinks that because it has zZOning there- 
fore its future is secure is living in a dream world.” 
Whereas specific references in this quotation may or may 
not apply to our own jurisdiction, nevertheless the basic 
context of the statement most certainly has application 


to the problem. 


bo 


The pre-amble to sub-section 4 of Section 28 or 
the Act recites the basic or underlying principle of the 
Act, when it states: “In conSidering a draft plan of sub- 
division, regard shall be had, among other matters, to the 
health, safety, convenience and welfare of the future 
inhabitants.” The "future inhabitants", of course, will 
be the original settlers in the Sub-division. The needs of 
these people appear, therefore, to be of prime consideration 


to the Minister before approving a plan of sub-division. 
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The local government of the municipality, as an agent 
of the Province, seeks to further protect the vested 
interests of the individual purchasers of lands subject 
to sub-division control by restricting more specific- 
ally the use of the land and the type and use of build- 
ings through more detailed zoning by-laws. What better 
protection could a person moving into a new residential 
Sub-division require, and yet, unfortunately, our 
existing legislation provides to the individual nothing 
more than a false sense of Security. What a hoax has 
been, in fact, perpetrated on the unsuspecting indidi- 
dual. .It is only an illusion of security and material 
well-being along with references to the other amenities 
of life that the Act appears to safeguard, but, in fact, 
can be undermined and substantially altered even before 
the individual may take formal title to his property 
acquisition. The Act alloys this situation to exist by 
generally providing for amendment procedure to zoning 
by-laws and official plans without providing specific 
direction or control to protect the individual homeowner 
from all the cnsuing ramifications of such procedure. 
The Provincial and local governments completely control 
the preparation of a proposed plan of sub-division up to 
the date of registration of the plan. However, the moment 
the plan of sub-division is registered, the well-laid 
plans of state are, in many cases, open to criticism and 
Sought-after change by private interests. These private 
interests in the vast majority of cases are sub-dividers, 
land and building developers or speculators, whose only 
concern is to attain a zoning classification for land, in 


which they have a vested interest, that would be compatible 
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Up to this point in my submissions, the reader 
may feel the reasoning contained herein is inconsistent, 
in that, on the one hand, it might appear to imply tighter 
government controls while championing the "laissez-faire" 
doctrine at the same time; There is no real inconsistency. 
The key distinction that brings these two points of view 
into compatible homogeny is that the private entrepreneur 
Should be free to develop his land projects unabashed and 
free of any government restraints so long as he does so 
outside registered plans of sub-division that have become 
Subject to zoning and building by-laws. As an alternative, 
if they wish to utilize land holdings acquired in such a 
registered plan of sub-division, let them do so in conform- 
ity with these regulations and controls. The need is to 
prevent the developers from unfairly placing the existing 
zoning and building by-laws,as they pertain to any given 
plan of sub-division, under attack even before the potent- 
ial individual homeowners have collectively had an opport- 
unity to populate and establish their roots in the planned 


community. 


PAR T IItl - RECOMMENDATIONS 


In order that local municipal governments, including 
their planning boards, could be relieved of a great deal of 
pressure from influential business interests and, more 
importantly, that the individual homeowner would be far 
greater assured of locating in a constant environment that 
would preserve his material and aesthetic well-being, pro- 
vincial legislators should introduce corrective legislation 


that would permit the intervention of a period of time to 
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=e 
provide a more cautious and less speculative approach to 
re-zoning procedure. The end result of long-range future 
planning would be more likely to be achieved. 

This corrective legislation would (a) prohibit 
the submission of re-zoning applications under the Planning 
Act until the third anniversary date of registration of 
any plan of land sub-division. In the er eeeat state of 
our economy, and considering present sub-division develop- 
ment procedure, very few sub-divisions become fully 
occupied within this period of time. 
(b) In the fourth year of the existence of the registered 
plan, I suggest that a formal objection by a small percent- 
age, say 20%, of the residents of a plan of sub-division, 
who reside within 200 yards of the proposed area of sub- 
division, be sufficient to stay any further proceedings on 
eere baking applications. 
(c) During the fifth year, a formal objection by 40% of 
the qualified persons would be sufficient. Normally, by 
the sixth year, the pattern of development of an area 
would be sufficiently well established, and the residents 
sufficiently well orientated to their environment, to 
provide to any interested applicant for re-zoning a clear 
picture as to the validity of such an undertaking, and at 
the same time would undoubtedly pe mit a better opportunity 
for an organized protest by the affected residents, if 
they so saw the need. In other words, the application 
coulda then be determined solely on its merits. In the 
fully developed sub-division, both sides would be in a 
better position to determine whether change in the early 


history of an established residential complex had validity. 
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Under the existing system, an application to re-zone can 
be implemented immediately without benefit of an histor- 
ical assessment of the validity of the existing zoning 
controls, This makes the clause in sub-section 4 of 
Section 28 having “regard for the nealth, safety, conven- 
ience and welfare of the future inhabitants” both meaning- 
less and ludicrous. 

The introduction oz the above suggested covrrect-— 
ive legislation or oi corrective legislation patterned 
after this suggested solution would have the desired 
effect of reducing the speculative aspects of re-zoning 
applications, of limiting the number of highly speculative 
applications coming before local planning boards and, most 
importantly, of protecting the individual homeowner to a 
uch greater extent by ensuring stability during the early 
development of his planned community. 

I thank this Committee for providing me with the 
opportunity to place before you my views on re-zoning 
procedure, and trust that you have accepted this construct- 
ive criticism in its proper perspective. I feel that this 
problem is of sufficient importance to merit your earnest 


consideration and immediate action. 


fe dares ony t A 
a oe ony aunt 


ve areas | i as eae 


yas ; 1 
a onda 


ey wierd bree, 


sad) 


pone igre eu eT ak a an ew 
Ae A iy RE ok 104 wa a SMA 


Bete) OF Pe Wa bP 


hy ai 


noe 


moth 


( vis, a 4 ae ») 
we ; aioe oo Bates OU SOUR BHT, FO Bios kd S40; 


Niet 


+2 


gt Dae BG: BON re teunmn (Ot 170 30 


Oe 
. y 


; as > al ef 1 ERS 5 eh ee 3 ee hes 
Hor ieah epg fea nh ol adil 
e i ws! cli ah 
Fi : r ¥ by 


\ 


GERRI) Re Ane att eer) did hae 


ot eepak lone, % a vy bs , py Wane 90 n \ ie ‘i 
Heavy jbae. wbanod gutanata fie 


es 2 aie 


Ree | DMs tye a NENS Fay gi 


\ H i ; ; aM iy 
. { ‘ y i i 
i oe taen iat 4 t » py. \ 
ee 
hides Or ele dep * 4 ¥ 44 ~e 4 ? 4 “ape 
“ ¥ Fi 7 . * 
Deh tS Rc EN SAE SD 3 nai 9 
‘ . 
. Py 
¥ ' 
x . 
| 
A y A 
\ , ' 
¢ 7 
1 i‘, : 
# y ‘ 
2, a 
Hn ‘ 
tI F mh 
*° ” i 
‘ 
af 
ro 
\) 
. { ‘ 
‘ 
; 
4 ‘ 
2 i ' l i} 
t 7 
es ‘ 
Pos i : : 
H 
i e 
2 \ Y 1 
‘ 
. : iv 
uy AN 
: ik ap. 
4 j 1 
i wh 4 ih S 
Y) i 1 a 1 
vt ¥?, 
fone 
{ A eh! 
re ra 
‘ ve " 
‘ iy ; 
‘ 
‘ i 


